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1982 No. T49R jel

MICHAEL A. O'CONAILL
(INSPECTOR OF TAXES)

- -

WATERFORD GILASS LIMITS!

Judgment delivered by Mr. Justice McwWilliam on the l4th April,
1983.

This Appeal is brought by the Inspector of Tuxes against
a decision of the Circuit Court Judge for the County of
Waterford who held that a building, de~cribed in a case stated
by him ag "Stage 5", was uan industriul building or structure
within the wmeuning of Chapter 11, Part IV, of the Income Tax
Act, 1967. I am not concerned with the rite of tax or the
amount which would be payable if the Inapector is right in his

contentions.
In or about the year 1964, Witerford Glass Limited

(hereinafter called the Company) icjuired . new site containin
42 acres toaccommodate its expundinz bu-riness ut its crystal
glus: fuctory and plun= werc drawn up lor the construction of

a new fuctory to be completed in staife-.  ‘‘he building with

regard to which these proceedings ire concerned was Stage 5,
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hence Lthe wWoption of Chis mue in the e stated.

Stuge 5 wus constructed well :part I'rom the main factory

premises und there is u necurity borrice betwaen Stage 5 and

3

2
-

the other buildings. It'housén a computer, <howrooms displayi
goods manufuctured by the Company, und geuerul administration
facilities._ The computer is used to coatrol the daily, weekly
and monthly production programmen from the rirst operation on

the ruw materials to the despatch of the finished articles to

customers. Idezlly, the computer =hould huve been located in

the middle of the fuctory but could not be ~ited there owing t«
noise, dirt, vibration and fumes. It iz 2lso used to record a

monitor oulput, to identify Ffault~ nd for various other uspec

of the munufacture of the producl: 1 4. rwbtory., It is also
used for the coﬁputation of wugw=, thu recording of sules and
to facilitate the seneral office work orf . very substantial

business. 1n addition, it is used to provide similar services

for u subsidiary company manufacturing cry-tal zlass at

Dunizarvan.  The ~howrooms :ire not used for =ny sules but are
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used only to display the finished product- to the very large

numbers of visitors who nve —hown c~ver the fictory euch year,™
Section 254 of the act of Uiy privides 3 followss—

-

"1) Subject to. the provisighs of thi~ ict, where a person
incurs capital expenditure on the cen~truction of a building

or structure which is to be an industri:l building or structur

-

occupied for the purposes of 2 trade c:rried on by him, there

shall be mude to him, for the yeur of iw-w2~~ment in the basis

perind for which the expenditurc i inc.rred, an allowunce (in

this Chupter referred to us an industri (1l buildin. allowunce),
"(2) MNotwithstanding .iny other provicticn of this section,r]

industrial building allowance shall be = du in regpect of anywl

expenditure on a. building or structure if the building or
structure, when it comes to be used, is not an industrial .
- [z
building or structure ......."
Lo
Rection 255 of the 1967 Act, n+ umended by section 64 of
the Finance Act, 1969, providea ur~ tullow ::-
"(1) In this Chupter, "Indu-tri:i t:iiiding or structure" |
means a building or structure in use - 1

(2) for the purposes of it trude cirri-d on in a mill, ﬁ

.
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"fuctory or other ~iailar premicee, or ooLoL ..

und, in particular, th -:id cxprescion oot any building ¢

ct
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structure provided by = percon carvyins onouch o
R
underttking for the recre:tion”or wellaire oo workers employed
in that trade or undertuking and in use for '*hat purpose.®
"(4)(a) Notwithstanding anything in subsection (1) or (2

but subject to subsection (5), in this Chapter "industrial

building or structure" doe= not include tny building or

structure in use 13, or aa part of, 2 dwellinag-house, retail sl
showroom or office or for any purpose ancili:ry to the purposes

of : dwelling-house, ret:il ~hopn, ~hcuweo s ur of fice.®
“{(5) Where purt of th: whole of : iniliing or structure

is, und purt thereof is not, an industri.l building or structu

and the capital expenditure which huas been incurred on the

- construction of the second-mentioned purt is not more than one

tenth of the total capital expenditurc which has been incurred
on the construction of the whole buildinz or structure, the
whole buil@ing or ~tructure 1nd e¢very pirt thersof shall be
treataed us an industrial buildine or ~treocture.®

"(6) any reference in tiis Chapter to o building or
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¢ﬁ¢~»advunced form of” clerical work normullyv done in an office, that
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""structure shall be construed :n including o reference to a ﬁ

part of o building or slructure vxeepl where the reference ise

coaprised in u reference to the whole o building or

-

structure." 5

1 huve not been u-ked ‘o conitider the tpplication of
PI

subsections (5) and (6) to the fuacts of this c4se but it is

relevant to notice that they expre~~ly provide that, for the

™

burposes of Chapter 11, purt of the - i biilding or structures

may be trested as an induatrial buildin- or structure althoung

part of it may not.
i
un behalf of the Inspector it is .r-ued that Stuge 5 is ir
the same position a2a an office, thut the comuuter is really an

}

subsection (4) expre~sly excludes un office or 2 showroom a2nd
that the finding of the Circuit Judze could only be justified
oy

if the computer Qctu:lly activated the machinery or some of it.
P"{

On behalf of the Compiny il i- uraed that the complex mus

"j
be looked 4t as a whole, thut Stir. & i~ ¢raential part of

the fuctory and an easentinl part of th- minufcture of the

|
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glasa and that, under modern conditionn, it i~ an essential
piece of industrial equipment nd, althou:n the building is
‘Sepurute, i1t cannot be consider:d msrelg'uv +n orfice or
showroom. 5*

I wan referred to 2 ﬁumber of cimer, but most of them are
not of much assistance in the éiTCUM?tdnCOﬁ of the present cas.

The cuses to which I have been referred ares-—

Saxone Lilley & Skinner Holdings Ltd. -v- Commiasioners
of Inland Revenue, 44 Tax Casen 122

3inclair -v- Cadbury Brother~, 18 % .z ¢izes 157,

Commissioners of Inlind Revenu: -v— Lusbhill Ironworks 1
31 Tux Cases 193,

U 8rady -v-_ Bullceroft Muin Collicric-, 17 4Yux Cases 93.

Samuel Jones & Co. (Devondule) Lid. -v- Commissioners of
Inland Revenue, 32 Tax Cuases 513

Abbott Taboratories Ltd. -v- Curmody, 44 Tax Cases 569.

Hodgins -v- Plunder & Polluk (Irelsnd) Ltd. (1957) I.R.

-

The cuse of C.I.R. =v— Lambhill Ironworks Ltd., decided

the Scottish Court of Sesrion in 195C, b1t most relevance to tr
circumstunces of the prezent cuse. There, on the interpretatic
of « similar section of the sngli-h Incom: T.x .ct of 1945, the
three jud.ces held unanimou~ly thit « drwwing office for the

Prepuration of drawings from which .rticles were manufuctured
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In e Fetory woer o industri o building or ntructure within

lTl]
me.ning of that act, 2lthough there was no physical attachme:

. ~
between the building in which the driwing office was houged .
m
the main workshops of the. company, =nd .lthough o small

proportion of the¢ work done in the drawing office was done f .

purroses ancilluary to the purposes of the zeneral of fice of q

compuny. It appears from observations of the Lord President j

page 399 und of Lord Keith at vage |00 of the report thut th;j

-
considered that the chiaructer of 4 building or atructure ahouj
"
be determined by reference to itn predominent purposgz/ggﬂgggj
e N —————— e e— A s
™
In some cunes this may be difficult to deturmine, but the fact
-

'

set ocut at paragraph 4, clause (x), of the present case stated
o ™
make it clear that the ccmputer is a most important part of + |
. ™

equipmient for the manufacuture of the Zglumn und that its use

ﬁr.?
for the purposes of the general otfice ix snly 2 minor part o: !

its totul use.

-
Thin being a0, I agree with the view “izen by the Circuii .

lﬁ!
Court Judge that Stuse 5 ia ' vital nerve centre for the whole

l‘?’]
industrial complex and forma part of it but only in so faur as
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he wus referring to the premises housing the computer or used

for the purpose of collating or distributing the information

processed und produced by it. I do not wiree with his finding

-

that no part of the building ;§ un office or = showroom. Ther

are no facts in the case stated to indicate whether there are

are not what I might describe as generul of fices in Stage 5

except that it houses general administration facilities, but I

cannot ignore the fact, stuted :t cluure (iv) of paragraph 4,

that Stage 5 houses showroomn. 1lthougn no ~ules ure made in

the showrooms, it seemn to me that it would be necessary to

refuze to uccept plain language to suggent thut the showroon

does not come within the meuning of showroom mentioned at claus

(a) of subsection (4) of section 254. How:ver, no arguments

having been advanced with reguard to the application of

subsections (5) and (6) of this section, T do not propose to

consider this aapect further.

In answer to the queation uaked in the cuse stated, I am

of opinion that the Circuit Court Judse w:is correct in holding

that the main part of the building deﬂcribéd at Stage 5 is an
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industrial building or ~tructure within the meaning of the

&N
statute but I would except such portions s consist of showro

- )
or general administration offica«.
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Herbert R. McWilliaQ]
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