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Judgment delivered by Mr, Juntice McV/illiam on the 14th April, 

1983. 

This Appeal is brought by the Inspector of Taxes against 

a decision of the Circuit Court Judge for the County of 

Waterford who held that a building, described in a cane stated 

by him as "Stage 5". was an industrial building or structure 

within the meaning of Chapter 11, Part IV, of the Income Tax 

Act, 1967. I am not concerned with the rate of tax or the 

amount which would be payable if the- Inn pec tor is right in his 

contentions. 

In or about the year 1964, to" iterford Glass Limited 

(hereinafter called the Company) ic paired .i new -site containin 

42 acres to accommodate it-? expanding bu-iiuj'- .it its crystal 

glar=; : factory and plans were drawn up Tor the- construction of 

a now factory to be completed in ;Li>-. The building with 

regard to which these proceedingn are concerned was Stage 5» 
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henou lliu tdoption of thi.-s iiuue in Lin; cm-i; stated. 

•Jtagb 5 w^ constructed well ipti'l ii-om the main factory 

premises and there in a ::ecurity b..rriur bctw-..en Stage 5 and 

^# tne otner buildings. It houser? a computer, ?.howrooms displayi 

goods manufactured by the Company, and general administration 

facilities. The computer is used to control the daily, weekly 

and monthly production programme?: froi:i the first operation on 

the raw materials to the despatch of the finished articles to 

L a , customers. Ideally, the computer should htve been located in 

the middle of the factory but could not bo -ated there owing t< 

noise, dirt, vibration and fumer?. It i.^ il^o used to record ai 

monitor output, -to identify fault- md for v.rloua other aspec-

L of the manufacture of the product f iho iViobory. It is al3o 

L used £or *lie computation of wug«-.-, Uiu i-::ord\m- of ->ale.s and 

L to facilitate the general offlc- work of . very substantial 
ra 

L business. In addition, it in used to provide similar services 

fp 

L for a ^"b«idiary company manufacturing crystal r;lasa at 

IF! 

Dun,;:irvan. The nhowroom-? are noL u*ud Cor -my nales but a are 
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uncd only to display the fininhod ;rodm;t- to the very large "1 

numberrs of visitors who <".ro -hewn ■ v..-r t.ii-.- r tctory each year.*5! 

lection 254 of the act of I'^Y :■!•;;.' i iu - 'n follows:- „ 

j 
''(I) Subject to. the provinigfn^ of tin.-- Act, where a person 

incurs capital expenditure on the construction of a building 

or structure which ia to be an inductria building or structur 

occupied for the purpose* of a trade carried on by him, there 

shall be made to him, for the ye-.ir of :rv-^-;jent in the basis 

1 
period for which the expenditure i-: i.nc.-rm'i, an allowance (in 

this Chapter referred to us an indu.itr.i i.L building allowance). 

"(2) Notwithstanding ,tny other j-ruvi ■:.].•.!. of this section, 

industrial building allowance- nlv.il.1 on -.:■. x\u in respect of any ' 

expenditure on a. building or structure if the building or J 

structure, when it comes to be used, is not an industrial J 

building or qtructure " 

Hection 255 of the 1967 Act, a- amended by nection 64 of 

the Finance Act, 1969, provider :ir. follow ::- j 

"(1) In thifs Chapter, " LnUu-t-ri •: 1 t:.ii.:in:: or structure" j 

meann a building or structure in u-,o -

(a) for the purporse= of a trade c u-ri d on in a mill, "1 
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'7factory or other --similar i>r"iiii ■•>:■•, >r 

and, in pa rl i cul ar, trv -:il •;x pr<; ■•■ • irm ; --i ■! i..'i-- - my building c 

structure provided by a pur ion carrying • ..-, ->ich .a trade or 

undertaking for the recreation" or weir irv.- . i" v/orker.^ employed 

in that trade or undertaking and in u-e for 'hat purpose." 

"(4)(a) Notwithstanding anything in subsection (1) or (J 

but subject to subsection (5), in this Chapter "industrial 

building or structure" doeq not include any building or 

structure in urse a^, or an pirt of, a dwelling-house, retail si 

showroom or office or for any purpose anc.fi lary to the purposes 

of t dwelling-hou^e, retail ^hop, ™howr•.)•-.:; ^r office." 

"(5) Where pirt of tho whole of i i.aiJ iing or structure 

is, and part thereof is not, an inductriil building or structu 

and the capital expenditure which nun been incurred on the 

■ construction of the second-mentioned part is not more than one 

tenth of the total capital expenditure which han been incurred 

on the construction of the whole building or ntructure, the 

whole building or structure md t.-v-vry icirt. thereof shall be 

treated as an industrial build in.-: or ■! :• .:t urt.-." 

"(6) Any reference in tUir, Chapter t » a building or 



"structure shall be construed as including a reference to a 1 

part of a building or structure uxowpl v:ht?ru the reference ia«^ 
j 

comprised in a reference to the .whole ..i" •. building" or 

structure." -'.* 

1 
1 have not been a-kod to con-udor the ippiication of 

subsections (5) and (6) to the facts of this cne but it is 

1 
relevant to notice that they expre-sly ,-rovide that, for the _ 

purposes of Chapter 11, p.trt of the -.,,,■ balding or structure 

may be treated as an industrial bui.ldin^ or structure although 

i 

part of it may not. 

•"1 

un behalf of the Inspector it is ;r:.aiod that Stage 5 is ir 

the same position as an office, that the computer is really an' 

advanced form of clerical work normally done in an office, that 

i 

subnection (4) expressly excludes an office or a aho^^room and 

that the finding of the Circuit Jud^e could only be justified 

if the computer actually activated thu machinery or some of it. 

On behalf of the Company it i- ur-^d that the complex raus 

(y^ *P^~ be looked :it ** a whole, that ^ta.-, ', i •• U1 e^u;mtial part of ^ 

7 

the iactory and an ensenti.-il part of tlj-r m :nuf icture of the 



p glasn and that, under modern condition-., it i<- an essential 

p piece of industrial equipment ;nd, althou^n r.he building is 

m ■ ' separate, it cannot be considered ::^roiv ••. • an office or 

showroom. .i 

I wan referred to a number of c^--, but most of them are 

not of much assistance in the circumstances of the present cas 

^ The car.es to which I have been referred ire:-

f f^axone Lilley & Skinner Holding. i»td. -v- Uommi"!Hioners 

m of Inland Revenue. 44 Tax Caser. 122 

Sinclair -v- Cadbury_Droth_er_-r li: r .•/. o nw 157. 

Commissionerr; of Inland Revenue -v- L i.-nbhill Ironworks L" 

31 Tax Gases 193. 

O'Grady -v- Bullcroft I-bin qc/r^l^ri^-., iy Tux Cases 93. 

Samuel Jonen & Co. (Devondale) Ltd. -y- Commissioners of 

Inland Revenue. 32 Tax Cases 

Abbott Laboratories Ltd. -v- Carmoay, 44 Tax Cases 569. 

Hodgins -v- Plunder & Pollak (Ireland) Ltd. (1957) I.R. \ 

The cane of C.I.R. -v- Lambhill Ironworks Ltd., decided I 

the Scottish Court of <3e<^ion in 1950, hr< most relevance to th 

circumatctncea of the present ca^e. Th«?re, on the interpretatic 

of a Timilar section of tlie ringli-«h Jn.io.-a-? T-;:< .iCt of 1945, the 

thrv,-,; jud^en held unanimou-J.y tint i iini;in^ office for the 

preparation of drawings from which .irticlo-? were manufactured 
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in .. r.cL-ry Wl., 1U i,Klti::LrL iJ. building or structure within 1 

uie.mim; of that Act, although there was no physical attachme: 

between the building in which the drawing office was housed H 

the main workshops of the. company, -md -.il though a small ; 

propoi-tion of the work done in the drawing office was done fci 

purposes ancillary to the purposes of the general office of 1 

company. It appears from observations of the Lord President j 

page 39y und of Lord Keith at page -|00 of the report that thj 

H 

considered that the character of a buildim; or structure <shouJ 

be determined by reference to it-? predominc-nt c 
purposes or use. 

In some cunes this may be difficult to determine, but the 

set out at paragraph 4, clause (x), of the present case stateJ 

make it clear that the computer is a most important part of tl I 

equipment for the raanufacuture of the £lu-^ ^nd that its 
use ] 

for the purposes of the general office i, only a minor part o:1 

its total use. "" 

Thin bein^ so, I agruo with Uw view nken by the Circuit 

Court Judge that Sta^e 5 in a vital n.rvo centre for the wholH 

industrial complex and fonnn part of it but only in so far as 



f ' -e-
b 

p he wan referring to the prumtnos hmr:iri/j the computer or used 

f for the purpose of collating or df atributims the information 

m ■ ' processed and produced by it. I- do not agree with his finding 

that no part of the building ia -in office or ■* showroom. Ther 

P are no factfl ln the <*"© stated to indicate whether there are 

m are not what I might describe an general office?, in Stage 5 

except that it houses general administration facilities, but I 

cannot ignore the fact, stated it clause (iv) of paragraph 4, 

that Stage 5 houses showroom. -Vlthough no Tales are made in 

the showrooms, it seems to mo that it would be necessary to 

refuse to accept plain language to ouggent that the showroom 

o 
does not come within the meaning of showroom mentioned at claue 

(a) of subsection (4) of section ^55. llowuver, no arguments 

P 
having been advanced with regard to the application of 

1 -subsections (5) and (6) of this section, I do not propose to 

I consider this aspect further. 

p 

V In ansMer to the question unkod in thu o-ise ntated, I am 

p of opinion that the Circuit Court .K,d,!B ,•■,, correot ln holding 

|T that the mam part of the building described at Stage 5 i. an 
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industrial building or structure within the meaning of the 

statute but I would except rmch portions :is consist of showro 

or general administration office'*. 
j 

1 

Herbert R. McW'illiam, 

1 

1 

1 

1 

1 

1 


