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DZP3lDAlPT S 

Judzaent of ?dr. J u s t i c e  Bar r ina ton  de l i ve r ed  t h e  1 6 t h  day of Ncvenber 1984. 

The background t o  t h i s  case  i s  the  t r a g i c  r a i l v e y  zcs idea t  zh i ch  

took p lzce  a t  But tevan t  &ilq::ay S t a t i o n ,  Co. Co-k on t h e  1st ol August, ' 

19aO when 2 passenger t rz ia  f r o =  DaSi'? t o  Cork YES d ive r t ed  Fato e 

r a i l m y  s i d i n g  and cierziled,  causing t n a  deaths o f  sone la people, 

i n j s r i e s  t o  ebout 75 nore ,  and ex tens iva  d a a g e  t o  property.  

The Defendant U n i s t e r ,  paws-ant t o  h i s  goyers u d e r  s e c t i o n  7 o f  t h e  

RaiL:iey Xegulation Act 1371, czused z n  i n q u i ~ y  t o  be held i n t o  t h e  

zcc iden t .  The Plaintiff was, a t  t h e  r e l evzn t  t h e ,  an employee of t h e  

Defendents, Coras Ionya i r  E i r e a a ~ ,  a t  a u t t e v a n t  end  the  prsseot case  

e r i s e s  out  of a claim by h i z ~  t o  ba re iab=sed his c o s t s  of  being l e g z l l y  

represented a t  t he  s a i d  inqu i ry .  

The acc iden t  is l u c i d l y  descr ibed i n  t he  opening s ta tement  mzde on behaif 



of C.I.E. t o  the Court  05 Inqu i ry ,  the  F l c i n t i f f  bs ing  the "? l a t e l aye r  
"I 

Condon" r e f e r r e d  t o  i n  the  s t a t s n e n t  - 

"3ut tevant  S t a t i o n  is a closed s t a t i o n .  ?oz1 eese  of  d e s c r i ? t i o n  

t he  l i n e  on ~ h i c h  t h e  i l l - f a t e d  t re in  viss t z z v e l l i n g  v t i l l  be 

r e f e r r e d  t o  as t h e  Cork l i n e ,  and t h e  l i n e  on which t r e i n s  t r a v e l  

i n  the r eve r s e  d i r e c t i o n  from Cork t o  Dublin w i l l  be r e f e r r e d  t o  as 

t h e  Dublin l i n e .  Also the  v/o=ds r i g h t  and l e f t  . : t i l l  be used zs 

one wculd use then  iyhen looking towerds Cork i d  e s t  looking south 

from Bilttevent s t a t i o n .  On t h e  l e f t  of t h e  Cork l i n e  a t  Su t t evan t  

s t a t i o n  is a s id ing .  3'0" some t h e  i t  hhd been used i n  cornec t ion  

x i t h  b z l l a s t  f o r  t he  rei1:~zy l i n e  zcd i t  ?:ill be ref 'erred t o  z s  the  

b a l k s t  s id ing .  

On the  morning in quest ion i t  was de s i r ed  t o  m&e two s e n a r a t e  

movements invo lv ing  this b a l l e s t  s id ing .  There was a s e l f -  

rr) 

prope l led  =chine c s l l e d  a b e l l z s t  c l e s n e r  in tbe b a l l z s t  s i d i zg .  

7 
F i r s t l y ,  i t  wss des i r ed  t o  t ake  the  b a l l e s t  c l e s n e r  out  of t h e  

b a l l a s t  siding, b r i r g  i t  ac ro s s  t h e  two running l i n e s ,  and place i t  7 

ir zno ther  s i d i n g  on t he  r ight-hand s i d e  of the  r9&ming l i n e s .  FI 

Secondly, i t  ;vos d e s i r i d  t o  S r i n g  sc an.siae i n t o  t h s  b s l l s s t  s icicg 

so  t h a t  t h e t  engine could haul  out  oi t b e  b a l l z s t  s i d i n g  va r i ous  
rt 
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wagons of b a l l a s t  which were l y ing  t he r e .  

The f i r s t  movement ?thich S i g z h a n  0 'Su l lPrnn  d e a l t  wi th  was the  

movement from t h e  b a l l a s t  s i d i n g  of t he  b a l l a s t  c lezner .  Si-zlmm 

OISul l ivan  waited f o r  two mainline t r a i n s  t o  come from the  sou th  

and pas s  through But tevant  s t a t i o n  before  he d i d  anything about 

moving t h e  b z l l z s t  c l eane r .  These two traias were t h e  up 11, 10 

passanger train and t h e  up Bogie F e r t i l i z e r  train. The l a t t e r  

pessed a t  12.13 through Buttevzllt  s t a t i o n .  

%hen the  two up tzains had gone through, S i g n s h n  OISul l ivan  allowed 

p l a t e l a y e r  Condon t o  tzke f r o n  the s i gna l - ceb in  t h e  keys ~ h i c h  locked 

i n  p o s i t i o n  t h e  t;vo s e t s  of p o i n t s  which r o u l d  r e q u i r e  t o  be moved 

t o  t ake  t r a f f i c  i n t o  o r  ou t  02 t he  ti70 s i d i n g s .  P l a t e l a y e r  Condon 

ad ju s t ed  t he  p o i n t s  t o  enable  the b a l l z s t  c leaner  t o  come out  of the  

b a l l a s t  s i d i n g  on to the  Cork l i n e .  As soon a s  t h z t  n o ~ e n e n t  had 

been completed be r e - s e t  t h e  p o i n t s  t h e  m y  they had been and 

secured and locksd them i n  t h z t  p o s i t i o n  so t h e t  the  Cork l i n e  was 

i n t a c t .  P l a t e l a g e r  Condon then \vent over t o  the  p o i n t s  which 

corrnect t he  D u S l i ~  l i n e  wi th  t h s  siding on the ~ F d h t  hznd s ide  of  the 

r*xming l i n e s  m d  he ad ju s t ed  these p o i n t s  t o  e u b l e  t h e  b a l l a s t  

c l eane r  t o  mova from t h e  Dublin l i n e  i n t o  the% s id ing ,  soon as 



'P"1 
t k z t  move~nant =as conplate  he r e s to r ed  these  p o i n t s  t o  t h e  gos i t l on  

they had boen in, sec:=ed znd  locked t hen  ia t k t  ~ o s i t i o x  and '"1 

accordingly  rendered the  Dublin l i n e  h t a c t .  The movement of the  7 

b a l l a s t  c l eane r  was now completed. It had been brought from t h e  

b a l l a s t  s i d i n g  ac ros s  t h e  running 1-03 and i n t o  th2 o t h e r  s i d i n g  on 
fl 

t h e  r i g h t  hand side of t h e  running l i n e s .  These and o t h e r  novenents 

r e f e r r s d  t o  had, of cotzrse, been c a r r i e d  o u t  under t he  c o n t r o l  of 

""I 

4 

It was a r u l e  t4st t h e  keys Of these  p o i x t s  such as those  t:=t have 

"1 

been mentioned must be  ret;tnned t o  t h e  Signalman irrinedi=tely after a 

t r a i f  i c  movenent b s  been completed. According13 P l a t  elager Condon 7 

made h i s  way towards t h e  e leve ted  signal-box. He a r r i v e d  at i ts  1 

base a t  t h e  sane tine as another P l a t e l a y e r  naned S%ack. There is 1 

a"1evef crossing bes ide  the  signal-box, Tho gates  were ac ros s  the  
'I 

rai lway-line.  As both  men a r r i ved  a t  t he  l e v e l - c r o s s i x  Signalman 
'-I 

OISul l ivan  shouted t o  P l a t e l a y e r  Condon t o  open t h e  level-cross ing 

'"1 

gates .  P l a t e l a g e r  Stack s a i d  he nould open them f o r  him and he 

1 

d i d  so. 

1 

It i s  from t h e  moment o l  the givina of t l l ?  order  f o r  t he  openins of 

ml 

the  l eve l -c ross ins  g a t e s  t h a t  t h e  misunderstanding arose which l ed  
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to this tragic accidant. 

We will see first of all t8e interpretation nhich Platelayar Condon 

put on the position and we mill see the :7ay in which he ac';ed, 

without S i g n a l ~ n  OfSullivan's knowledge, hav* reg~rd to thet 

interpretation. 

When Si-lman OfSullivan called out to open the level-crossing 

gates across the road and leave the railway free of the=, Platelayer 

Condon interpzeted the gi-fing of that order as an indication by 

Siqnalgn OtSullivan thet Signahan OfSullivzn was imediatelj g o h g  

to carr7 out the second movement invol~ing tho bzllest siding id est 

the movement of the light engine into the ballast siding. The light 

engine had in fact errived by then and was south of the level- 

crosskg and to Plztelayerts Condon's m i a d  the openhg of tho 

crossiag gates was only for the 2urpose of enabling the light enghe 

to move forxard and carry out the manoeuvre into the ballast siding. 

Haviag so interpreted S i g n a m  O'Sullivznfs order to open the 

level-crossing gztes, Plateleyer Condon expected that the light 

engine would mve through thz level crossing, go north on the Dublin 

line to a point beyond the cross-over, move south transferring over 

to the Cork line via the cross-over,and would then move from the 



Cork l i n e  -to t h e  b a l l a s t  s i d i a g  by means of the  ? o i n t s  ~ h i c h  he, 

P l a t e l age r  Condon, would h v e  opened t o  t h e  s i d i a g  t o  enzble t h a t  
'T 

movement t o  be made. Because of t h e  s i g n i f i c s a c e  which he kid 

a t t r i b u t e d  t o  Signalman OISu l l i vanqs  o rder  t o  open the  level-cross ing 

7 
g a t e s  and because of  h i s  expec ta t ion  as t o  what w&s no3 going t o  be 

"1 
done, as soon as the  order  about t h e  g a t e s  was given,  P la te layer  I 

9 
Condon kid l e f t  t h e  v i c i n i t y  of t h e  signal-box and made his way 

immediately t o  t h e  p o i n t s  l ead ing  from t h e  Cork l i n e  i n t o  t h e  v 

b a l l a s t  s id ing .  They were i n  the  c o r r e c t  p o s i t i o n  f o r  t r a f f i c  t o  

t z z o e l  s t r a i g h t  through toq,rards Cork. Using the key whicb he had 

e a r l i e r  obta ined from the  si-al-box, he unlocked these  po in t s  and 
"1 

put  them i n t o  the  o the r  p o s i t i o n  of  being opened t o  t h e  siding so 

thet the  l i g h t  engiae could g e t  i n t o  t h e  s id ing .  When P l a t e l aye r  

Condon looked up from t h e  work he was doir?g t o  the  p o i n t s ,  he saw t o  

.7 

h i s  hor ror ,  not  t he  very slow approach of t he  s i n g l e  l i g h t  e n s b e  

rrr l  

which he was mistakingly  e q e c t h g ,  b u t  L?ste&d the  r a g i a  approzch of 

the  10 a.m. Dublin t o  Cork passanger t r a i n .  Platelayer Condon made a q  

d e s p e r ~ t e  a t t e g p t  t o  t r y  t o  c lo se  t he  p o i n t s  and neko t h e  Cork 1-e -r 

i n t a c t  bu t  he had barely  had ticle t o  s tar t  t o  do so ,:rhea t h e  Cork - 
t r a i n  1v2s on top of him an6 he had t o  jump as ide .  The t:*ain met the 

+-I 

p o i n t s  i n  thei: open t o  the  s i d i n s  p o s i t i o n  ar~d t he  d e r a i l z e n t  



resulted..  . . . . . " 
Meanwhile Signalman C)l,$ullivan, who h e a  of the  i d n e n z  a r r i v a l  of 

the  Dublin trsia,  but had no cont ro l  over the  poia ts ,  and no adequata 

means of communication with hir. condon, had been t ry ing  desperately,  

but unsuccessfully,  t o  warn Mr. Condon. 

The opening s ~ a t e m e n t  by C.I.E. doas not ,  i n  terms, purport t o  blame 

the  P l a i n t i f f  f o r  the  accident.  But the f i r s t  paragraph of the 

statement does say - 
qye s h a l l  see that t h i s  t e r r i b l e  accident could not have occurred 

but f o r  a misunderstandiag betxeen Signalman 0' Sullivan of 

m t t e v a n t  signal-cabin and Pla te layer  W i l l i a i n  cond0n.n 

The conclusions o f  the C~urt o f  Inquiry present a d i f f e ren t  picture.  

 hey i d e n t i f y  the  f a i l u r e  bg C.i .3.  t a  observe proper proceduz-es as being 

the  cause of the d isas te r .  I n  particular, the Report r s f e r s  t o  the  f a c t  

t h a t  the  points ,  which had been i n s t a l l e d  almost 4 inonths previously, had 

not been connected t o  the  signal-box, and says (see paragraph 47 (4)):- 

n-oe the  facing p o h t s  had been i n s t a l l e d  by the engineering 

d iv i s ion  and were being used by that d iv i s ion  f o r  b a l l a s t  t r a i n  

oparat ions,  the l apse  of time i n  c o n c e c t i q  them to  the s ignal-  

cabin was inexplicable.  n 

Pleadings 

The P l a i n t i f f  was in ju red  i n  the accidtnS and o r i g i n a l l y  claimed, i n  

these  proceedinas, not on ly  tha t  each o f  the m l e n d a t s  should reimburse 

him i n  respect  of his coa t s  of being regr i sea ted  az the inquiry but a l s o  



claiaed damges for cezsonal injuzies. All parties were agreed t h n t  it 
'T 

i 

mould be desirable to heve the persozal injicrias clah dealt v i t h  

1 
sepzratelg by a Judge and juy a d  t k t  the o t h e r  issues iz the  czse 

should be dealt with 5y 2 Judge alone. Accordiagly, by order dated 1 

the 21st of February 1983 L'Ir. Justice Costello directed t h z t  the '"I 

Plaintiff's clain as set out in paragr~ph 22 ( c )  of the State~ent of 1 

C l a i m  be tried by a Judge yzd jury in Limerick and that the Plaintillls 
m 

cleim as set out in prragrrph 22 (a) znd ( b )  of the Statenent of Cleizz 
m 

be tried by a Jildge sitting ivi tboxt  e jury in Dublin after the final 

1 

determination of the isscss directed to be tried at Lherick. 

1 

UnZortunztelg, p a r a g a p h  22 ( c )  in the Statement of Claia contains 

1 
more than the Plaintiff's claim in respect of personal injuries, It 

claims damages for personzl injuries, loss and other damage su2fered by 

the Pleintiff "inclu2ing the legal axd other c o s t s  end expenses of 

representation at the said inquiryll. All parties are sgreed tkt this 

was a slip and thst thms aas never m y  intention to refer the question 

of the Plzintiff's legal costs of representation at the inquizy to be 

tried by t h e  jury in Liaerick. It accordingly appeers prope r  to amen6 

Xr. Justice Costellots order so thct the issue referred to the jury will 

read as the clain set oxt in paragroh 22 (c) "other than a cleim f o r  

t h 2  legal and other costs and eqensea of representztion at the szFd 



- 9 -  

inquiry1'  and the c l a i a s  r e t a i l e d  f o r  D a b l i n  w i l l  r e d  es a l l  the o ther  

c la ims of the  P l a i n t i f f  s e t  oa t  il r~.irns=apil 22 (a) ( 5 )  2x6 ( c )  o f  tte 

Statement of Claim. 

The P l a i n t i f f ' s  S ta tenen t  of Cla in  i s  a most d e t a i l e d  one. 2e 

p l eads  t h e  f a c t s  r e l a t i n g  t o  h i s  employment, t h e  a c c i d e n t ,  an2 t h e  s e t t i n g  

up o f t h e  inquiry. He a l s o  p leads  that p r i o r  t o  t h e  f o r m 1  inqu i ry ,  

C.I.E. carriec! out  ar i n t e r n a l  p r i v a t e  i n v e s t i g a t i o n  which a d e  and 

published f h d i n g s  t o  t h e  e f f e c t  t h e t  t h e  P l o i n t i l ' i  was a cause or  the  

czuse of t h e  a c c i d e n t ,  which f i c d i n g ,  he a l l e g e s ,  was wrong ant cos t r z ry  

t o  t h e  evidence. 

He p leads  t h a t  he i n s t r u c t e d  e f i r m  of s o l i c i t o r s  and senior 2nd 

jun ior  co rnse l  t o  r ep re sen t  him a t  t h e  i n q u i r l  and t h a t  he mas 

recognised by t he  h s p e c t o r  es a proper p a r t y  t o  be repzesanted at the  

inqu i ry .  

He pleacis that p r i o r  t o  t h e  i nqu i ry  he r.queste2 C .I .S ., tt-xough h i s  

s o l i c i t o r s ,  t o  g i v e  zn u d e r t a k i n g  t o  de f r ay  t h e  P l ~ i n t i f 2 ~ s  l e g a l  

c o s t s  and expenses of r ep re san t a t i on  a t  t h e  inquizg 2nd t hn t  C . I . Z .  

r e p l i e d  as f ol lo~vs :  - 

"The n a t t s r  of c o s t s  i s  prizuzri ly a  mat ter  for the  bqui ry ,  snd 

you should apply ia t h e  f i r s t  i n s t ance  t o  t h e  i n q ~ i z y  f ~ r  zour 



T c o s t s .  If the  i n q u i y  does  n a t  al1o-s  you c o s t s ,  t h e n C . I . 2 .  sill 

cons ide r  your a g p l i c a t i o n .  llo u d e r t o k i ~ g  is giren hornever by "1 

i n p l i c s t i o n  o r  o t n e r z i s e  t h a t  t k l a  a y p l i c z t i o n  w i l l  be s u c c e s s f a l . ~  1 

A t  t h e  c o n c l u s i o n  of t h e  i n q u i r y  t h e  P l a b t i f f  a p p l i e d  unsuccessTzl ly  
rssl 

f o ~  h i s  c o s t s ,  t h e  Cour t  of I n q u i r y  t a k i n g  the  v i e =  t h a t  i t  had n o t  
m 

power t o  make an o r d e r  d i r e c t i n g  one of t h e  o t h s r  p a r t i e s  t o  tho i n q u i r y  t o  

"1 

pzy t h e  P l e i n t i f i ' s  c o s t a .  The C o n t  however took t he  view t h e t  t h e  

T 

P l a k t i f f  was j u s t i f i e d  in seek ing  s e p a r a t e  r e p r e s e n t z t i o n  a t  t h e  i n q u i r y .  

CI 

The r e l e v e n t  e x t r z c t  from the  Beport  zg?ears at  pz regrzgh  58, is quoted 

by t h e  P l a i n t i f f  et parzgragh  1 5  of  t h e  S t z t e a e n t  of  Claim, i s  a s  

f ol loms : - Fl 

"Vie b e l i e v e  V i l l i a n  J. Conaon wes j u s t i i e d  i n  seeking s e p a r a t e  rn 

r e p r e s e n t a t i o n  and i n  a p g e e r i n g  be fo re  t h e  C o w t  of I n v e s t i g e t i o n  w 

p r o p e r l y  r e p r e s e n t e d  .... :Ye r e c o v e n d  tkt c o n s i d e r e t i o n  be gi-ren by 
r m  

t h e  X n i s t e r  t o  t h e  :&king of s o a e  c o n t r i 3 u t i o n  toytards t h e  c o s t s  of 
m 

l e g a l  r e p r e s e n t a t i o n  i n c u z r e d  f i r s t l y  by Vtfillian J. Conao,*r ... In  - 
t h i s  c o n t s x t  we n o t e  t h z t  t h a  application o n  Vi l l ie3  J. Condon's 

m 

behal f  f o r  co:-: t s  was m d e  i n  t h a  Z i 2 s t  Lzstence aseinst C.1.:. 

n 

While we a o  n o t  c o n s i d e r  tbt such  a- o r d e r  i s  opor t o  us, t h i s  docs 

n 
n o t  p rec lude  k i i l l i a n  J. Condon1s a d v i s e r s  l r o a  nuking a p ? l i c o f i o n  t o  



C.I.E. on h i s  behalf  and, a cco rd i ag l j ,  ar_y coc t r i bu t i on  ~ ~ h i c h  t he  

x i n i s t e r  mizht f e s l  yzoper t o  make shoc ld  343 c o ~ s i c e r e 2  i'l the  l i a h t  

of t h e  p roposa l s  from C.I.E. h this respect ,I t  

The P l a i n t i f f  p leeds  t h a t  t he  b-quiry w a s  neces s i t a t ed  by vizt;re of 

t h e  n e  g lig e n c  e  and breach of duty  of C.I.Z., t h e b  s e rvzn t s  o r  agents  

end t h a t  t h e  n e c e s s i t y  for ,gnd t h e  holding of,  t h e  i n q u i r y  was reasonably 

fo rseeab le .  He a l s o  plea23 thzt t h e  inqubg WES es tab l i shed  by t h e  

X i d a t e r  pursuant  t o  his s t a t u t o r y  p o w r s  and t h a t  the  S t a t e  is obliged t o  

p r o t e c t  and guarantee  the  personal  r i g h t s o l  t h e  P l a i n t i f f ,  e - q r e s s  o r  

i q l i e d .  Be a l s o  p l s z2s  thzt the  P l a i n t i l f  was obliged t o  j ~ c u r  l e g a l  

costsdefendirrg cbizzges mde a g z i n s t  him and i n  defending a d  v ind i ca t i ng  

h i s  personz l  r i g h t s , i n c l u a i n g  h i s  good neoe. 

. The P l z i n t i f f  p leads  that by v i r t u e  of the  mat ters  a fo r e sa id  t he  

Defendants a r e  ob l iged  t o  r e h b u r s e  h h  in r e s p e c t  of the  l e g a l  c o a t s  

i ncu r r ed  and that the:r k v e  refiised and neg lec t ed  t o  do so. 

C.I.E. in i ts  defence d e ~ i e s  tha: t h e  inq&g c o a c e r ~ e d  t he  pszsopal  

r i g h t s  of t h e  P l a i n t i f f  o r  t h e t  the  f i n d i ~ g s  of  theiz  p r i v a t e  i n v e s t i g a t i o  

v o u n t e d  t o  charges  against t h e  ? laht iff .  The:; d o n 3  that the  2 l a k t f Z  

=as obl iged t o  incur l i a b i l i t y  f o r  l e g a l  c o s t s ,  The;: d e n y  t h a t  they ar 

obl iged t o  def ray  tho 3 1 a h t i f f t s  l e g a l  c o s t s .  They plead t k t  the  



l e g a l  and o t h e r  c o s t s  a d  e:Qenseu c lafned by t h e  P l a i n t i 2 2  agzbs t  the '"1 \ 

f i - s t - m e d  Defendants a r e  n o t  covsr2d by e s d  do no t  corns x i t n i a  t he  1 

proviaions  o f  s e c t i o n  7 of the  l a 7 l X c t .  They plead t h z t  they d id  not 

d i r e c t  t h e  holding oZ t h e  formal inquiry .  Theg deny t h a t  the  P l a i n t i f f  
1 

suf fe red  any pe roona l in . j u r f e s , l o s s  o r  damage. They deny that the  
1 

P l a h t i f S  is e n t i t l e d  t o  sry r s l i e f  end they  plead that t h e  d-ges 

claimed a r e  t oo  renote .  

pl 

S i g n i l i c e n t l y  they do no t  deny negl igence nor  do they ? lead  

r-l 

cont r ibu tory  negligence against t h e  P l a F n t i f f .  

I a n  informed t k t  t h e  P h F n t i f f  's pe r sona l  injuris cla iz i  ageinf t 

C.I.E. has s i n c e  been s e t t l e d .  ~7 

The major i s sue ,&  these  proceedings, as between t h e  P l ~ i n t i f l  m d  

C . I . 3 .  mould there foze  cppezr t o  be whether t h e  c o s t s  incuzzed bg t h e  
1 9 

P l a i n t i f f  of s ecu r i33  r s p r e s e n t a t i o n  before t h e  f o r m 1  inqui rgare  too 
rrq 

remote t o  be recoverable  zs daczges for the  ne&ace 05' C .I .3. 
ml 

The Min i s t e r ,  I r e l ~ n d  ~ n d  t h e  Attorney General, in a d e t a i l e d  delencc 

rCI 

deny t h a t  t h e  P l a in t i f :  i s  e n t i t l e d  t o  any r e l i e f  a g a i n s t  them. 

9 

Submission 

n 

The P l a i n t i l l f a  Coiulsal advanced t h r e e  i ~ d e p e n d t n t  subcissions in 

-I support  of the  Slaixtll2's case.  They submitted - 



- lj - 

(1) That t h e  Cou.zwt of  Inqlriry had po:7crr to ti:tard cost;  zgg i a s t  C .I.3. 

u d e r  s e c t i o n  7 of t h e  Regul3ti.m or' -3i~il:ir.y.; -42; eqd thef 

t h e  Court ' s  f h d i n g  t o  the con t r z ry  was wrong in lea. 

(2) That t h e  ?la*-tiff, being in t h e  p o s i t i o n  of z p a r t y  zccnsed, 

needed l e g a l  r e p r e s e n t a t i o ~  before  t h e  Court of Inqu i ry  t o  

defend h i s  good nane zn6 proper ty  rich* and t h z t  the  S t z t e  : ~ s  

obl iged  under h t i c l e  40, s e c t i o n  3 ,  t o  def ray  tho cos t  of t h i s  

( 3 )  That t h e  Plaixtiff was e n t i t l e d  t o  recover t h e  c o s t s  of 

r e p r e s e n t a t i o n  before  t he  Court 02 I a p l r y  es p a r t  of h i s  d r ~ g e .  

f lowing f r o n  the  negl igecce 02 (2.1.:. 

I propose t o  dea l  ~ i t h  t h e  submissions i n  t h i s  order.  

Sec t ion  7 oC t h e  i!bFI.;112..1. Xegulation A c t  1871. 

Sec t ion  6 of t he  1871 Act r e q u i r e s  t h a t  3all:vag Comgeoies must give 

n o t i c e  t o  t k e  Bozrd of  Trade of t h e  happefihg of c e r t e i n  acc iden t s  mozg  

vlhich are z c c i d e n t s  a t t anded  w i t h  ally l o s s  o f  l i f e .  

Sec t ion  7 provides  t h ~ t  t he  EoerC of Trade oag d i r e c t  an hquizg 

t o  be ma6e bg an i z s p e c t o r  i n t o  t h e  c a m e  of a g  occi:?ent 02 :.inich no t i ce  

has been given end t k t ,  where it agpears t o  t hz  3oa-6 02 T-sde, e i t h e r  

before  o r  a f t e r  t h e  comencement of any such iz;%iry, t h s t  a =ore f o r ~ l  

i n v e s t i g a t i o n  of  t c e  zcc iden t  and of t he  cauzes t ke r eo l   an^ o l  t h e  



"1 
c i rc tms tzcces  a t t e c d i n g  t he  szze, is expedient ,  the  bozrd e s t ~ b l i s h  

such fozaa l  inquiry. The gersons  c o ~ d u c t i n g  such f o r z d  bvesti:i;at-i_on 

a r e  known as  " the  Court" and t h e  Court is t o  have " fo r  the  p=pose of 1 

such i nves t i ga t i on"  a l l  t h e  poVifers of a Court of  Summary J-xcisdic t ion znd , 

c e r t a i n  o t h e r  e d d i t i o n a l  powers. 
m 

The t e r n  "Court of Suamary Jurisdictionn i s  derined i n  sub-section 
m 

(1) of the  A c t  as meaning "zny J u s t i c e s  09 t h e  Pecce, Metropoli tan 

rn 

Pol ice  ikgistrete, St ipead ia ry  Xmgistzate, S h e r i f f ,  S h a r i f f  s u b s t i t a t e ,  

'-7 

o r  o the r  magistrate or  o f f i c e r  by whichever name ce l l es ,  who i s  c e p ~ b l e  

'+I 

02 exe rc i s i ng  j u r i s d i c t i o n  on sunmary proceedings f o r  t he  recovery of 

The z d & i t i o n a l  poners which t h e  Court i s  t o  b v e  are s e t  ou t  in 

s e c t i o n  7, sub-section 3, and inc lude  porvers t o  en t a r  end i-'l.s>ect ew 

bui ld ing ,  power t o  s m o n  and examhe wi tnesses ,  power t o  r e q u i r e  the 

producfion of books and documents, power t o  a d n i n i s t e r  oz th s  2nd power 

t o  ellosr wi tnesses  expenses. 

I very  much doubt i f  Pa r l i anen t  in tended t o  give  t o  t h e  CourS of 

Inquiry  under t he  l a 7 1  Act pover t o  a7tard coo t s  t o  o r  zgainst any person 

appearing before  it. I also doubt whether i t  i s  aocesszrg "Tor t h e  

purpose of such invest iget ion ' '  t h a t  t he  Court of  Inquiry  should have 



a power to  award c o s t s ,  LIorso-rer, t h e  power or' Couzts of S - m r g  

J u r i s d i c t i o n  t o  a m ~ d  c o s t s  hzs al7tag3 been c i r smscz ibedacd  t h t r e  aze 

s t i l l  l i m i t e t i o n s  pleced on the  power 02 a D i s t r i c t  J n s t i c e  t o  ward  

c o s t s  under Rule 67 of t h e  D i s t r i c t  Court Rules. A s  t h e  Defendznts 

po in t  out  t h e  c o n s t i t u t i o n a l  v a l i d i t y  of t h i s  l i m i t a t i o n  has been upheld 

by the  Supreme Court i n  t h e  case  of D i l l ane  -v- I r e l e n d  and t he  At torzex 

Geseral  (unregor ted)  ( j u d s e n t  de l i ve r ed  t h e  31s= o f  July, 1980). 

I the re fo r3  th ink  t h z t  t h e  Court of I nqu i ry  7 t ~ s  r i g h t  t o  hold t k t  i t  

had no t  power t o  axarc c o s t s  a g a i n s t  C.I.E. I f  I thought t he  dec i s ion  

of t h e  Court o f  Izquiry on t h i s  p o i n t  might be erroneous, the  ques t ioz  

d g h t  a r i s e  es t o  whether a l l  necessary p z r t i e s  were represen%eci bezore 

t h i s  Court t o  enab ls  me t o  neke such d e t e r ~ n a t i o n .  

lh ay v i e y  t he  P l z i n t i f f ' s  f i r s t  submission f a i l s .  . 

Submission on A r t i c l e  40, s e c t i o n  3 02 the  Cons t i t a t ion .  

The P l a i n t i f f ' s  submission on this sco re  i s  t h a t  he mas s ing l e6  out  

by C.I.Z. as t h e  persozl p r i x c i p s l l g  r e spons ib l e  f o r  t h i s  horrendous t r a h  

c-ssh. As a r e s u l t  h i s  good =me, his job,  and even h i s  l i b e r t y  were 

pu t  i n  jeopardy. It Ttas t he r e fo re  e s s e n t i a l  fez bin to  be r e ~ ~ e s e n t e d  

bafore  the  C o u r t  of I n q u i r y  t o  defsnd h i s  r i a h t v  =d, fo-  t h i s  ?-aposa,  

he rzqui=od t h e  a s s i s t a n c e  of s o l i c i t o r  and co;u?sel t o  r ep re sen t  h b  



- aesns ~ h o  cannot effo2k t o  d e i r a r  th9 cost of s:.c.? ~epr2seatasisa. m 

t h z s e  circunstances, ha subait~, that, il the Court 02 Iziql-tiry k ~ f i  no m 

j u r i s d i c t i o n  t o  award hip h i s  c o s t s ,  a c o n s t i t a t i o n a l  duty rgsts ox t h e  
rn 

State t o  dafrey t k e  c o s t  o f  such re?resen$at ion.  

On t h i s  hsz6 of hi3 arg.menf ths P l z i a t i f ?  i s  i , % x e a l ~ t e l y  confronted 

'J1 

wi th  t h e  d e c i s i o n  of 2dr .  J u s t i c s  Gaanon S Sec'ni t :?  Li~ited 3c h o r  -v- 

Cwl 

In t b t  cnse 3r .  J u s t i c e  Gvlnon belci t h t  t h s  ?Zaiati?f s ;7ere c o t  

e n % i t l e d  t o  recover  against t h ;  S t e t e  t h e i r  c o s t s  91 legel zegr3sentesioa ,-7 

be fo re  t h e  Sever D ~ y s  Tr ibunal ,  m 

Thzt case b e a r s  szny  s i a i l a r i t i e s  r r i t h  t h s  p r e sen t  case  but the 
7 

Pls inCiff  seeks t o  distinguish i t  on t h e  ~ r o - ~ ? S s  tbt Fa. J U S ~ ~ C O  Garnon 
m 

he ld  thst the  Plaintiffs i n  t h a t  c s s e  were n e r s l ~  ~ i t n e s s e s  i ~ h i l e  t h e  
m 

P l e L ~ t i f f  i n  the present c s s e  was acceptad by t h e  Couzt of Lnqzlry zs being 
m 

a npartyll. This fact, t h2  P l a i n t  il? sxbaits, u i s t i f i g i i s h ~ s  the  p resen t  

m 

case  f r o n  ths  K S e c l ~ i t v  case and ? l a c e s  i t  i: th2 same catagorz  as 

=I 

In Re Paarzic Haushey '371 Irish Zeports ,  page 217. 

T 
There is  no dosbt  t h z t  the  2lainti;"f in t h a  ? r?s t= t  case  hzd 2 

lsgitimute interest t o  defend b e f o ~ e  t h s  C o r c t  of i nqu i ry  as indeed b t h ~  



- 17 - 
Plzintiffs i n  t h e  K Secu r i t y  case befo-D t h e  Seven D ~ y s  T r l Z t m a l .  3;; the 

E l s i c t i 2 2  i n  thn  prasent case  czn po ik~ t  t o  -!*s Y ,-.. f a c t  t k t  t2o C;zr: of 

Inqairg nppeazs t o  htive accepted hia  as be i ag  "2 pnrty". It allo;veC 5 5 ~  t o  

be reprzsented before  i t  and a l l oved  h i s  Cou;?sal t o  cross-exasins n i tnesses .  

On pzge 1 of  i ts  r e p o r t  t h e  C o c t  of I nqu i ry  refers  to  the f i f t y  six 

i21itnesses who gave evidence befoze i t ,  It then  goes on t o  322 - 
"';fitnesses who had beer s m o n e d  were f i r s t  exz3inod by t he  Court. 

Subsequently t h e i r  0-m r e p r e s e r t z t i v z s  aad regresectz tLves  of other 

~ z r t i e s  were g iven  an oppor t-mity oI" cross-9:czai2lation," 

-- But t h e  IIau~ne:r c a se  d id  r ~ o t  * L C ~  =a?el;r u?on the po in t  t k t  %. naughey 

was place6  i n  t h e  p o s i t i o n  of e r ' ? ~ r t y ' l  b a t  rsth.,az &LC it t.22 ;?on t h e  

p o h t  thz t  having been plzced 5.z~ t h e  s o s i t i o n  02 a party he a z s  2o t  allo:ged 

t o  defenc h i a s e l f .  In t h e  proceedings before  t he  Co=istee 02 3ublic 

Accounts, i n  t h e  Haushey case, very  s e r i o u s  a l l e g a t i o n s  \*:ere nade z g a i n s t  

3r. Raugheg, which, i f  t rze ,  i n v c h e d  hia i n  the  C O ~ ~ S S ~ C ~  02 s e r i o u s  

c r i n i n a l  offences .  These a l leg .c t ions  l:Iere b ~ s e d  on hesrscy evi6encs. Yet 

Hzug~eyls zccxzers  o r  t o  a d i r r s s  the Caamittee, it .;;as +h; Y.-- .J e 

Supreme Gout i n  the  Hsughe-f caso, 



By c o n t r e v t  a l l  ?3zt l+s  t o  t h e  heazing  beZar2 3e z s r e e c  -:I; . ..- . ..:3 T 

i'aizncss. The P l z l n t i $ l  ::zs el lowed t o  be regrasented by S o l i c i t o z  and 

C o ~ q s e l  and h i s  C o m s e l  :yere a f f o r d e d  f u l l  o p p o r t u n i t y  t o  c r o s s - e ~ a h e  
1 

w i t n e s s e s  and t o  a d d r e s s  t h s  Court.  
1 

Even if one a c c e p t s  t h a t  t h e  P l a i a t i f f  I.vas p laced  i n  t h e  gosicion 02 

=I 

a p z r t j  bezore  t h e  Co=t 02 I n q u i r y  one most e l s o  a c c e p t  that he -:!as given 

"1 

z fall o g e o r t u n i t j  t o  defend h imse l f .  T t k t ,  i f  o??ezrs to -2, is 2 s  

m 
f e r  as the 32uehej c a s e  takes t h e  P l z i ~ t i f f .  i= is ozo t h i n g  tz ze;r that 

7 a man nus3 be a l l v x e d  t3 6eZznd h imsel f  but quite z.no$haz to sey -*-+ t k e  

S t a t e  must poy t h e  c o s t  02 his defence.  

Tha P l a i n t i f f ' s  C o - a s e l  have t r i e d  t o  b r i n g  the p r c s e n t  cEse ; ; i t h i s  tt, 

p r i n c i p l e  l e i d  dov:n i n  t h e  Stste   heal*^) -v- +Donoy'-.ue and Otk.5-s (1376 I F ~ E  m 

Repor t s ,  page 325) b u t  t h s t  c a s e  desls o n l y  7 ~ i t h  lsgnl zid i n  cer;zir 
n 

c r i m i n z l  c a s e s  wher5 t h e  z c c ~ s e d ,  i f  c o a v i c t e d ,  i s  l i k e 1 7  t o  3 e  s e z t  t o  
m 

p r i s o n .  It does cot c c z ~ a ~ ? l z t e  a c a s e  such as t h e  presszt 032. 

n 

As the  Chief Juotics s a i d  in t h s  S t a t e  (0) -v- U11:r 1977 I r L z ?  

C1 -- "Tbars is E d a n g e ~  tnzt  t h e  d e c i s i o n  i n  z e a l - l ' s  c,:;se ! z y  k e  

F 

m i s ~ ~ d e r s t o o d  i n  zhe sense  t h z t  it sey o c  r e g a r d e c  as zs?Lyi=; t o  



t o  do :;i:t? the circurmt::nces ir: xfilch t:le in:eresta ..f jusi;i,ce 22d 

fne requirements of a f z i r  t r i a l  necesz i ts te  :?I-t th? gersoz eherged 

be provided vikh le& assistrr-ce if 'F,? csncot ~;yotri:l such f z r  ~ i 3 ~ e ~ ~ , ' t  

Under these c i rcmstznces  it cz?esrs - .  t c  me tk2.5 ths p l a i n t i f f ' ;  

sat f iss ion on the C o n s t i t u 5 l o ~  zlsc f ~ l l s .  

Third aubnissioz : - 

b e f o x  the Cour t  of  Inauiy~r as ? a r t  of  h i s  dnxazos s .qe i :~n$  C .  I .7. 

- ~ C t k  J w e ,  1592. T39 C m r t  ~f Inquiy; had reported or. tk? I l t k  ;'src:?, I:F'i, se3 

?..I;. could hsrdl:: b n * ~  denied ~ n . 4 . i ~ ) : ~ :  - - :qi+hou'. snc52rir.; , - t a  y b j e c t  the 



ra;l 

t h e  Court of Inqsirg sat, C .I.;. i u e n t i l i z d  his, o r  zppeared t o  fden3ily 

m h i= ,  a s  one of t h e  pe r sons  ? r 3 c i ? a l l y  r e s p o ~ s i 3 i e  T o r  t k z  zczi=zrs. 3 u t ,  

v h i l e  t h i s  may be  r e l e - r m t  t o  a s g e c t s  of t h e  c a s e  d i s c u s s a c  a b o - ~ 3 ,  i t  car. ~.;r 

have no re l evznce  t o  a c l a i m  l o ?  denages f o r  neg l igence .  This i s s u e  must 

turn upoc t h e  q u e s t i o n  o f  ivhether t h e  P l a i n t i f f ' s  c o s t s  o f  l e g e l  
Fl 

rsprsseatatfo: :  befo-e t h e  Court  02 X~qui ,ny c82 be held t o  be daazges  flo\i . i-n_~ 
mrl 

from t h e  a c c i d e n t  oz -:;hethsr they  must be he ld  t o  be t c o  r e ~ o t a  t o  be 

rsl 

r s c o v e r a b l e  i n  IEI*I. 

F9 

C.I.B. say  that t h e y  C i d  n o t  s e t  a? t h e  Comt of  Impiry. Tbit :.;zs a 

"7 S e c t i o n  7 of t h e  1871 Act t o  d e c i d e  mhether t h e r e  shoa ld  ba as I n q ~ i r g  znd,  

i so, *c/hrt form t h e  inquLzy should  taice. It vres ia t h e  d i s c r e t i o n  of tlze 1.9 

P l z i n t i P i  t o  d e c i d e  -;:he the?  he viould o r  aould n o t  seek  r e F r e s e r t e t i & i  9 

belo-e tt5 i n q u i r y  ecd i t  m s  i n  th* d i s c r e t i o n  02 t h e  C o s r t  05 I n q u i r y  
m 

t o  d e c i d e  whether i t  zoz2.d o r  7:oala n o t  a l i o a  the  Il~inti2f t o  be  legally 
rrrl 

r e c r e s e n t a d  be loze  i t .  Uncier t h e s e  c i r c l m s t a ~ c e s  C . I .E .  pleet t k t  t h e  

rn 

P l a i n t i f f ' s  cos5s  of l a g a l  r e p ~ ~ e s e n t z t i o n  b e f o r 5  t h e  i nqu i ry  E r e  t o o  r e n o t e  

T 

I a c c e p t  t h a t  i n  d s t e r d n i n y  l i a b i l i t y  l o r  t h e  conresuaccos  of c 

r*;l 

t o r t i o ~ s  a c t  of ncelfgi?nce t h e  t e s t  t o  be a r ; l i s d  i s  whetker ti12 c?3nzze i s  



0: :'such 2 kind as. a -aasox:..,i?-;. :>:: ss;"-ozlz i?-ve foreseeo. I ~ i s o  accs?t  

that if tho daimge is  02 sic:: 2 kirE 2s a 22zsonable man skoal5 have 

foreseer,  it is qui te  ir-zle-i2.ri",hai; na oa!; I'o~ese:: thg Z C ~ ~ L L ; ? ~  s::T;oc'; 32 

denage. See 3mke -v- J o b  Paul a d  Comans L b i t e d  1967 I r i s h  Reports ,  

pege 277 and Overseas Tenkshi~ (UK) L i a i t e d  -v- Norts Dock ~ n d  Gnaineerinn 

C o a ~ a l l , ~  Limited ( tha  Gagor: Xomd) 1 9 6 1  Appeal Ceses oege 388. 

Ix the  dsys beZore the ',Y~gon GomO decision one of t h o  tesA- -?lie6 

by the English Courts  i n  dec id ing  whether damges  7:ere o r  a e r e  not too 

r eno t e  t o  be recoper'cble Is7 was whether the  P l a i n t L f f t s  cor8uct  7as 

reasongbie heving r e g r r d  t o  the s i t u t i o n  created 5y ttz Esfendu;tfs 

negligence.  Thus in t he  nSoL:~ay PrizceM (1914 31 T.L.9. p 56) where, 

partly t h o u g h  the negl igence of  t h o  2efendants, the Der'ezdantsf s k i ?  saak 

- 
i n  t h e  P b i i ~ t i l ' Z s  canal th% rl~ifii;ills ?sere hgli! ertitled t o  reco:rar n o t  

. . oa ly  the ~ 0 3 %  of raisfcz t i la -:J=Pc-s, mf 8130 the cost 01  h i r i r g  tags t o  

cena;, the d e c i s i o n  t o  hi-= the tugs Seing held t o  be a zezsonzble 

dec i s ion  i n  the c i r c z f s t ~ ~ s ~ s .  It zppears  to ne t h z t  ths decisioz 02 

;;.i~c.ther the  21zic$if2st co.",d3ct;, o r  ineaed t k ~ t  0,' z t h i 2 <  pcrtj ' ,  ;;-as 

reasonable  h~vj .32  r ~ ~ a r i  t o  the si tv- -. ';  LAO^ c r2a t ea  by the DePzrJ~ : : t s  ' 

negli,sence, nay s t i i l  be o l  assist~nce i n  decidin,  71hi:thor thzt eoz6dc t  



The moeern L n g l i s h  c e s e  of  O;nhrr -V- R a h h  I10r:s Zizitzb (1571 Llojrc's 

B s g o r t s ,  page 313) i l l a s t r a t e s  this. Ir t h c t  c z s e  th? I l a h t i l f ,  3i;ho TE~S 
m 

a T u k  w i t h  a poor  command of  t h e  E n g l i s h  l a n g u g e ,  c o c s u l t e d  t h e  
F1 

Defeadants, nho ;vere a firm of I n s u r a n c e  Brokers ,  ebout  t a k i n g  ou t  i n ~ - ~ a n c e ~ -  
m 

o r  his moto r  csr. The Defsndants  advised him t o  insure ~ ~ i t h  a p z r t i c u l a r  

1 

insurance c o n ? a y  though t h e y  h e w  o r  ought t o  hzve k,?o;m t k t  t h e  corpeng 

m 
~ 2 s  in grzve f i n z n c i a l  difflcxltlas. In dua course t h e  coC:paa;l went i n t o  

rel l i q u i d a t i o n  and the Defends,?i;s wrote t o  t h e  P l a i n t i f f  a l e t t e z  i- ;7hlsh 

they r e i e r r e d  t o  t h e  f e c t  t h a t  he was a s u r e a  w i t h  t h e  c o m p a z ~  & q u e s t i o o  

and aavised h i a  t o  take out  s p o i i c y  v i t h  a diffsrsnt insurasce consany. 

They d i d  n o t  t e l l  hi= t h a t  t h e  con?zny =s fixanciel d i f l i c x l t i e s ,  o r  

t h a t  i t  hzd gone i n t o  l i r ~ , u i d ~ t i o n  o r  t k t  he no l o n g e r  had eny e l f  ect i -ze 
m 

i n s u r e n c e  cover. The n u n c e  i n  the Def e c d ~ n t s  ' letter v~zs such as r person 
m 

w i t h  z good conmrd of t h e  Zng l i sb  languzge ~ g h t  k v e  taken u? but t h e  

T 

? l a i n t i f f  could  n o t  be expectea  t o  understan6 i t  and d i d  n o t  i n  I z c t  

", 
. ~ & = r s t a n d  it. As a r e s u l t  he contiruga t o  dri-re h i s  aoto: c x r  %?ill-kizg 

c? 

h i a s e l 2  t o  be ins-wed. 

J h i i e  s c i i l  a l i : s ~ - n e d  be ~ i 2 s  i::volvecl i n  En a c c i 2 c n t  f o r  -:~li?ish be a ~ s  

t o t a l l y  t o  blzme, A:: z r e s u l t  he 713s sued by the ix,--ocant t.hi=.d y z ~ t y  ;.rho c;7 
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recovered d l n ~ s e s  2nd c c s t s  zgzinst h b o  :ie -:/ss a i30  p r g ~ e c z t e d  

coavicted 02 dzfigerous ~&i-15-2; sza o? 6 2 i . i f l ~  -;!i thout i2siiranee 326 ~ ~ C U Z F ?  

13 an actiorr  f o r  negligence a s s i n s t  tire I:?r=enc; 3 r o k a r s  i t  vas h21i 

by t h e  Engl i sh  Court or' Aspezl t h a t  t h e  P l a i r r t i f f  wcs e n t i t l e d  t o  recover  

from the  Insurance Brokers  the t o t 2 1  a m o u t  of t h e  d a ~ a g e s  zwardec z g z i a s t  

b in  in fevour of t h e  i-mocent t h i r d  pz r ty .  T k t  t h e  ?lzirfilf d ; k t  becone 

involved i n  an a c c i d e n t  l o r  vhich he *:la3 t o  blene zss g r s c i s e l y  ths evzzt  

f o r  ishich ils-=znce tvas t o  be takzn ogt.  These dazzgas were t k 3 r ~ T o r s  

t h e  c o s t s  kcuzred by h i 2  ir ZtfenCing t k e  cL-rfl ac tzon u? t o  the p o l ~ t  

where t h e  Court held  t h a t  he ought t o  hzve coi;lpz3zise5 t h e  case or  

submitted t o  Judgment. Pore i n t e r e s t h g l g ,  h o ~ e v e z ,  t he  I l a h t i f  2 :azs helc 

e n t i t l e d  t o  recover  os g e r t  of  his denages age ins f  t ke  I n s - c r m e  3roker 

the amount of t h e  f be i ~ ~ p o s s d  on hi-r for d r i v i n g  ivithont i z s u r z ~ c e  - h2 

baizg moraily blcmeless  so far 2s the  offence 02 dri-1;1g ~ i t h o u t  insurzace 

.-? ,,*a - conce-ned. O n  the same l i n e  of r e ~ s o u i a g  he ass h a l d  e n f i t l e a  t o  

recover  so much of t h e  costs o l  defending the  c r i m i r u l  c b r g e s  es . : ~ s  

.- ~ t t r i 3 u t a b l e  to tbz  cberge 02 driving without insurznce. ce xiis n o t ,  

honevar, h e l i  e n t i t i z d  t o  r a c o v c r  tr,e :in?? 20: 6 c l : z c r o ~ i  d,-i-ring o r  th.3 

c o s t s  0 1  daiandin~ t h a t  chzrze. 



m 

The Cowt does  no t  appecr  t o  havs been t rodb led  by t h e  c o ~ s i L e z a ~ l o z  

("1 

tk.t t h e  P l e i n t i f f  would no t  hz-re h e n  2rosecufed fo2 a=ir+- Ad.3 - ;'Ti=haxt 

. . . insU2nce but  902 the e c t i o n  o h a n  raca?.x:i~zt sz:hoyi:g 1- ceci5i-; t o  m 

p r o s e c u t e  h i n  and an indepeodent  i.l,isgistzsta t o  c o x i c t  and f i n e  hin. rma 

The Court ap9ears  t o  have t aken  t h e  v i e a  t h a t  it i s  ressor-eblg fo?eseea3le ,, 

t h e t  a person who d r i v e s  wit!rout i n s u r m c e  a.?d is s a s g h t  w i l l  be  ?ro,-ecu$eC, 
F9 

convic ted  and f i n e d  . 
rrm 

I n  t h e  p r e s e n t  c a s e  t h e  l i n i s t e z  had a a i s c z e t l o n  on ;vhetber TO 

Ral 

e s t s b l f s h  o r  not  t o  e s t e b l i s h  ii Cali-t of Inquizy.  91-15 t h i s  d i s c - s t l o n  -:;as 

rn 

n o t  a n  a r b i t r s r g  d i s c r e t i o n  bu t  one t o  be exercised iz t h e  a? . zo? r i a t e  :.ray 

T 

when t h e  a p g r o p r i a t e  c z s e  a rosa .  I;1 thase  c t r c u a s t r n c e s  i t  sppears  ta ne 

m t o  huve bean reasoneb ly  f o r e s e e a b l e  t k t  t h e  X n i s t e r  71ould i? fzct e s t ~ o l i :  

- a formal  Court of Inquizg i n t o  t h i s  horrecdous zcciaenS.  ~z f zc t  i t  is C? 

elmost  un th inksb l s  t h a t  t h e  ZiIinister -xould a o t  e s t a b l i s h  a P o r a n l  C o c t  of ,, 

Inquiry i n t o  a d i s z s t e r  such cs t h e  a r e s e n t  one. Th i s  b e i z g  s o  i t  agpzzrs 

t o  me t o  be a l s o  reasonzbly  f o r e s e e a b l e  t h a t  t h e  P l a i n t i f f  z s  a person 
m 

i x e d i z t e l y  involved t k e  e v e n t s  l ezd ing  u? t o  t h e  d i s s s t e r  an6 whose 
m 

e c t i o n s  n u s t  r e q a i r a  a i n u t e  exan ina t ion  from tn.2 Co1a.r; 02 InqA.27, should,  

7 

i n  h i s  o m  i n t o ~ e s t ,  seek r e p z ? s e n f z t l o n  baior5 t h e  i n q u i r g  end 3 0  gzsnted 

I 

sach r e p r e s e n t a t i o n ,  T h  C o u t  03 Inquirj- i t s e l l  clez-1:; tack t h a  visa  tkyi 

nw 

i t  vris resaoxuble  f o r  tha T l s i n t i z f  t a  look f o r  such represen;c t ion zaa I 



~ ~ s ~ L ' c ~ ~ L I ~ ~ J  agree  :.rif i: t k 5  C o c t  ' s  decis ion.  

neediog such r e g r e s e n t a t i o n  as a consequexe  of t h e  negll.;?ace oZ 2.1.3. 

and t h z t  t h i s  was a reasonably fo r seeab l e  consequeoce. Under those  

circumstances it appears  t o  me t h a t  t h e  P l a i n t i f f  i s  e z f i t l e a  t o  ?score r ,  

as p a r t  02 his dazizges, t h e  rscsoneble  c o s t s  of being l e g e l l y  r e p r a s e n t e i  

before t h e  Court of Ir-quiry. I w i l l  d i smiss  t h e  case  sgzizst t h e  o ther  

Defendants. 
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