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THIS HIGH COURT 1981/13,539P. I 

CONWAY 

e v e  

llILEWWD CONSTRUCTION COMPANY LIMITED & ANOR. 

Note of Judment  of Hiae J u s t i c e  C a r r o l l  da ted  the  24th day of July, 1984. , 

I t  is t h e  whole contrac t  which has t o  be considered, not only  t h e  7 

f o r n a l  documeat but a l s o  a n c i l l a r y  documents such as plane and epecif icat ion,  

and i n  this case what i e  p a r t i c u l n r l y  re levan t  i s  t h e  form of aeaurance 
m 

produced at the eigntng of t h e  con t rac t .  
m 

An agreoleent prima f a c i e  j o i n t  may be construed to be several i f  t h e  
m 

i n t e r e s t s  of e l t h o r  party appearing i n  the  face of the  instrument a h a l l  

m 

requ i re  t h a t  conet ruct ion - see Chitty on Contract ,  21st e d i t i o n ,  page 164. 

"1 

The issue i a  whether the  land owner has j o i n t  l i a b i l i t y  with the bui lde r  

m 
i n  respect  oi bui ld ing defects .  

While t h e  b u i l d e r  is intertwined with t h e  owner i n  t h e  t i t l e  p a r t  of the - 
con t rac t ,  the o m e r  i e  not  intartwined with t h e  bu i lde r  i n  r e l a t i o n  to - 

building. Clawee 23, 24, 25 and 26 refer to the  b u i l d e r  only. Clan89 23 - 
r e l a t e s  t o  building. Clauee 24 r e l a t e s  t o  conpliance wi th  plans and 

rm 

epeai f ica t ione .  Clause 25 relates t o  mater ia l6  t o  be used aad Clauee 26 - 



i o  the defecto  clause. 

The payment of money I e d e a l t  with i n  Clauses 27 and 20. Clauee 27 

i o  an agreement to pay the deposi ts  to t h e  builder. Clause 20 provider 

that on payment of the balance of purchase money to the builder, the 

parchaser ie e n t i t l e d  to an assurance i n  the form furnished thererlth.  

me form furniehed provided for payment cd ES,000.00 with  a Receipt 

Clause. Therefore severance of the purcharre money i s  provided for by these 

two docussate. 

The fact tba t the builder and the owner have a coraraon arahiteot  doe8 

not aeoaeaorily give j o i n t  l i a b i l i t y .  

la my opinion the l i a b i l i t y  of the owner is not joint w i t h  the builder 

in rerpoot of building defecta .  




