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:1 sudr_ent of y=. 2:s::ce :.>rrh-! ~~~~~~~~el f h i ~  ! c '? fi.2.v of A C l  ,.EL. " 4 

is a ~ 1 2 3  by tile p l z i 3 t i :  on tke gmucds *a t  h i s  -m-portsd 

d i s l i ~ s a l  I ron h i s  elplo;r=ent :iith the . lsferdelt  03 ths 14th C Z ~  of S ~ p t e z b e r  

1976 nes unlawful end 3 ~ 0 n r . i f ~ l .  

Cornsel on behalf of the defendant contended - witb c o c s i d e n b l e  

j a s t i f i c c t i o n  - t h a t  the re  was some s ~ b i g u i t g  as t o  t3e  precise  n c b ~ i e  of frie 

else be-g =ade on behalf o f  the o l e i n t i f f .  The case  was o p n d  on behalf of 

the  ? l + i n t s f  on Yce foot ing t h z t  the  p l e i z t i i f  was a "ere erqloyee .zzd not  

an o f f i c e  holtier v i t h  t:?s consequ.3-e that t%e need t o  hold ac i n q ~ i r ~  t o  

the m l e s  of n a t u r a l  o r  c o ~ t i t u t i o n a l  j u s t i c e  would apply rs n 

condi t ioo p"cedent t o  the d i r x i s s a l  had no cpp l ica t ion  t o  t h i s  case. 
1 
j 

1 r cer ta inly  as I u c d e ~ t o o d  i t  the  csse being m d e  02 Seha1.c of the p l a f n t i f f  I 

i 
.I was t h a t  there  bad bee, an eff ectPre but vrongful t e n i n ~ t i o a  of h i s  



nere ly  f o r  h i s  l o s s  of employeent b u t  e n t i t l e d  him a l s o  to e sun - p & a p  a 

co,iderable s.tm - f o r  u h t  is frequent ly  d e s c r i b d  ss "nental  d i s t r e s s " .  In 

f a c t  the  case  on behalf of the  p l a i n t i f f  uas closed on a r s t h e r  d i f f e r e n t  

bas is .  It Was then urged t h a t  t i l l  r u l e s  with ro~lrd t o  z a t u r r l  j ~ s t i c s  n i & t  

o r  n i & t  not apply t o  e person d o  is i r r  e-?lopen? o t h e r r i s e  than as zzi o f f i c e  

holder. Kf ec t ive ly  what was argued was th&?  here, as izi the case  of Glover 

. V. 3.1 .Y.  I i a i t e d  1973 1.9.3€&, m egrer-sr t  betveen an eaployer a d  a 

e-ployee p r o ~ i d e d  t h a t  the  englo:me?.t s i o ~ l 6  0317 be t e x i m t e d  f o r  se r ious  

,isconduct m i c h  uss  of a k i r d  wiich ir. the vsmizous  opinior  of the  30al-3 of 

Directors of the  p r t i c l ~ l z r  con?zny e f f e c t e l  Yne r e ~ u f ~ t i o r ,  business o r  

pro?srtg of the  cozyiny, i t  vss  n e c e s s r ? ~  $:it m e  i n ~ u i q  by the 30;d of 

Directors i ~ t o  :h~ a l l eged  n i s c o d u c t  .--6 its e f f e c t  ahoul5 be c o d u c t e d  3c6 

d e t e n i n e d  k zccordance .&th the  rules of cors:itutior.al jus t ice .  k t i e  

present case  it uss  not  suggested t h a t  there uzs e?~ er?ress or. -plied t e r n  

ir .  the o z i p ~ s ~ l  c o n t w c t  of enp1oper.t unCer xhich t h e  e ~ p l o y e r  r a s  bomd t o  

conduct any such i n v e s t i c z t i o n  1ez3 s t i l l  i n  accordurce r i t k  any p s r t i c v l s r  

~ tmda+- .  Lysteed :be rzKqer 5n;ezious z rgment  was edvzzced t h a t  A & ~  

I ~ ~ r . ~ ~ t e ~  throu* his agents 5~7i9g sus:e~t?d t h e  ~ l z i n t i f f  f r m  m p l o p e n t  

..: .,knout L- pzy ex? h z ~ i z g  cz---- 1 1 0 4  uzan - the  plsla-lff f o r  a3 ex;lzsatioz of tke 

$" :. r o r t i c x l o r  ir.ciCent h ' h i ~ k  G'iS r i s e  t o  ...- C i ~ ~ t ( 3  325 ''a~_3*d O U ~  8 

? 



imos:icalion znd the p r o r r  d e t e x i z a t i o o  of "C a l l ega t ions  i n  tzccordmce 

.. . ,. .,. .,,.- 
~ i t h  the  ru les  of na tu ra l  jus t i ce .  j 10 ,-. ..... : .r. i-;;:i : 

t. \.. - < - 
hplrt from a r j  procc$~r.l d i f f i c u l t i e s  i n  "akin5 "3.t case  i n  the  i E r . D r  

an3 c i r c u v t a n c e s  in xhich i f  'ras done I bel ieve t3.t thc  Sn l ic  a r w e n t  is  

r o t  e n t i t l e d  t o  p r e ~ a i l .  

m e  f.c:s of the .otter i 3 s o f c r  23 2.i~ c e r ~ e d  i n  L e  hear ing which, i t  

, toe" ?la;% 1.z-4 eight yIzrS &tez  t ~ V P C ~ S  g'iing r i s e  

to  *e p p r c e e d i n ~ s ,  'ere a s  follo ' is .  

~ - 5  ? l E i n t c f  was e;?loyi by the de fe r ian t  as c l i i l i a  1abou:er and 

nabte2alre m n  0 3"mckS i" "' ~ i -  of X b l i r  fro. "e 4" O? j - 9  

,965 t i c  2 e a  Of 
1976. 1: i3 E O ~  s u ~ i e s t e d  khi t  the C O ~ U C ~  of the  

incident  in question p lc~nt f f  & J r i n ~  t h a t  period of e"?loyzen5 a;lrt from .A-- 

m s  u n s z t i 3 f a c t o ~  ia 237 way. or, the 2521 of S c s ,  1976 t h e  p l e i n t i f f  h s ~ n g  

-; 
T i l e a l  vho .as a l so  a c i v i l i z n  ez?lo;ee LI C o l l i r s  B a r r z c b .  m e  p l a i n t i f f  t . * 

- .  1; 
. ,---,,.- +Fle:i=e e j o , ~ t  5 o 'c lock end re turnee t o  . 

I 

! 

-0- returned t o  L - r r  1, h o . s s  5.1 z = : ~ ~ e ~ ~ z t  end 30 th  --- czllsd ' ~ a c t  t o  t>e plsi3-1--  



F" i 
az& d e p ~ r d r e  from the  Sarrac!a, b u t  the @neml  inp&et of the  eri2ence 3 

,$ 

j t h t  the  Yro cea  renained i n  t h e  S a r r c c ? ~  f o r  about a half ELI? hour a f t e r  &he i r  
2 

re-n m d  f i n a l l y  departed sometine betyeen 6.30 p.9. an6 6.25 p.3. It was 

.r"" M r .  P a r r e l l ' s  evidence t h a t  they had t r o  o r  th-ee p i ~ t s  of s t o u t  and t h a t  he 
.I 

I '. i 

.. ;i 
3.. i n  the c o m p w  of C. m l e e n  &t sll t h e 3  except .dhe?l o l e  o r  o t3e r  of tha 

I"" .1 
1 * 

went i n t o  the t o i l s t .  

r i 3 .  z l e e n ' s  c a r  res stopped a t  the gate on leaving the  ~ e r r a c b  by YT. 

["" i 
O1ileilly who w a s  a t  t h e  t h e  a seabe= of the  n i l i t s r y  police.  Fr. 0 ' X e i l P ~ ' s  

' ,. : evidence ves c l e a r  i3 a l l  na:eriel r e s p c t s .  Be had sesn  ?L-. Xileex's c a r  r .'  
A 

4 , 4 .,- -' 
4 Q /  . , 
.j:/ c-&bLm t o  the B a r r a c b  and had noticed f n c t  the re= spr ings  %ere noriael et 
. ) : I  Q r"" - - 1  

I ;* 
r 1' 
:i L:./ t h s t  s tage.  Kcan leaving the  Serrac'm aone he l f  hocr l a t e r  Yie bogt was b l t t i z ;  
; k r , . =  

r= 
the e-oqsfi rs the  c a r  weat out. Of this Xr.  0 ' 9 e i l l y  rss " a b s o l u t e l ~  pos i t iven .  

. . 
F .i 

%e seouelce of events the rea f te r ,  which w a s  not seziously  c>allenged, seeas  t o  
f 
:i 
.'t 
-4 

["" 3 c o n f i n  :he eridence of the  m i l i t a ' r ~  police-=. P-e closed t i e  gate  end 

2 
rsquested I!:. E l s e n  t o  ope2 t \e boo: of the  c l r .  I:r. Yd1e.n e x p h i r e d  %at  

m I; 
I 

Y was e i t h e r  =&ole o r  u n v i l l i z ~  to do so  2s he d i l  not  hava the ep7ropr ia te  
-1 

I\ear 
1 key, i t  being, o r  s o  he s s i d ,  bis  b ro tker ' s  cer.  m e  n l t t e r  r a s  invest igated 

.i 
P 1 fu r the r .  Ad"ttloza1 z i l i t s ~ : ~  >oliccncn errLvsd arid it vss  they W:?O ga2aged t o  

s x 3 s e q ~ s ~ ' . l - ~  ap;err.d v t r e  t h e  p r o p r 3  of :be ?!izister sll ha6 t h e l r  o r i g i n  
P 

.i 

4 i~ col l i r . s  3 ~ : ~ ~ ~ : s .  3 s  c x  -An5 5ripor;.?ded zsd d e t a i q e t  i n  the jarrzckz over 

P 



ni.it wlkh msult tb r t  1.b. Fnr;ell his c 0 ~ ~ 2 . 2 i 0 9  had t o  mll1 0: czke .! 

is!:. lar:sllts evidence vzs h a t  W e l t e ~ . 2 t v , e  jrr3fi(jerants, f o r  ,vttLq-?.: ! ~ o ~ ~ - ? .  
1 

'T 

! 

:is ne7.r ~ 3 . i  the s l a t e s  i n  r i n  I 
bed baln in s l r g c ~ t t s  3"s a l l  of t?.~ t ixe .  t 

_I 

m 

1 
! 

by sJyilg 1 1 1  j u s t  rlas not  i n t e r e s t e l "  

the 28th of June 7 9 1 "I h a l e *  a IS=~W 

"I?e plci;ltiff no explaxetior! 5.3 w r i t i n s  o r  0 tkerr ise .  
rT 

ge liochnna invSti;;tti z n t t e r  and . ? r e  s intenie*L 
1 

r7 

! -,, cOEI ;b. T a r r e l l ,  h z ~ i n z  ha& t k e  r i ~ t t c r  E ~ p l l i n l d  t o  hi= 37 getact ive  Cade Li- t 

+! 

i 
I 

rm 

s ta ted  to *e Deeeciive t h z t  "i h r i e  n0th i rg  t o  SZY". A t  '*= ! .! 
I 

0 

?a==e11 had obtzb3d X- i r f i s g  01 "e d v i ~ e  given :O h b  I) his  1 i rn 

i 
I 

1 

-;ere p r ~ s e c u t e d  in the 9 i s t r i c t  C0-u: ..; 
P p  y e 7  1 and i.5. sujsaguently Xr. - -  - - -  : n 

! 

szca !c.~-,rlnr; ::?c see f o r  st9sliog the s l a t e s  0: ~ I . t e . z i i . ~ e l j .  recei -en$ --- f - 



I I 
grounds o r  on Yna c e r i t s .  It is  u ? - - ' o ~ ~ u c z ~ ~  t h a t  any s ~ c h  ~ e b a t a  should hzve 

1 _..- - - -  
i"" i 

. 
. i./' \ 

! 4 T&.-,n: ; 0 

a r i s e n  because counsel ;rho hod edvised ilk. ? e r r e l l  nes inde>ar h&'counsel who 
L J 

' 4  
, ' .  '. ./. *' - ., y- - :;.;.: 

had. oriaizlsl ly s i cpes  3 s t a t e z e ~ t  of c1.k oon h i s  Ghh'ilf, altkough not the 
1 

p .! 
counsel who enpesre? fo: h b  e t  t:?? hezr izz  before 39. I ~ c c s p t  f u l l y  the 

. I  

I 
I evido;?ce of h t e c  titre G o d z  Coen t h c t  i ~ l  f a c t  the proceeCi-9 ;swore Cis~Assed 

p ? 
? I 
1 on the ~;rour,ds t h a t  tho Dis tz iz t  J z s t i c e  accepteC L h s t  the proceeCin~s should 
4 

I"" 
j h27e been broucht unc',er e 4ifferer. t  sec t ion  of the Le,-cez; Act. 
t 

.! 
$ i 

i the c o n c P ~ s i o n  of the D i s  t r i c  t Ccurt prodeedizgs Zk. P s r r s l l  returxe2 

t o  Col l izs  Serrccks but h i s  i=r.odiat? foro"r2n r~fusei to r e - e n ~ l o y  him ui tkout  

the z ~ t h o r i ? ~  of Coxe~. . lant  S?z?-?2h:len, t:?e o f f i c e r  co=&s<ir.g the ~ n i a t e n z n c e  

e n ~ i n e e r s .  Corzxdant  S~oz-xLqan eic? not 5i7s au thor i ty  t o  r e - e 3 p l o ~  khe 

y l z l z t i f f .  > 2 t e r  thgt  ilk. P z r r e l l  rezzinef i z  the  czztecn of the  3~r-.ac>s f o r  

z t e r iod  zr.,i he r ing  f e i l e d  t o  lez-ie the Barracks was escorted out by CAO 

n i l i t z r j  polis?oen. Xr. F o r r e l l  conzlzized t 3 z t  t h i s  uzs z n a t t e r  of vary 

ernve e c 5 z r r a s s ~ s n t  t o  hh. It seeas t o  za t h a t  i n  the c i r suzs te rces  e 

cpr i l i a r .  e-proyep who hzd bee3 ~ u 3 p n d e d  f r3x h i 3  eqlo:?3ent - whether r i ~ h t l y  

o r  'ctrozzly - nnC xho chosn to  r e z i n  i n  t k c  3arrzcLs would ro_cerl j-  be escorted 

f ron the  2 ~ 2 x i s e s  e ~ f  a p a r t  f ro=  ezy other  cozsiderzt iox I cez?ot see  the5 the 

7 l z i n t i f f  hzs 227 c o s s l e i n t  w e e r  t h a t  hesf izg.  A?perontk; the r e x t  

c o ~ ~ n i c z t i 0 =  i n  re l2 t fon  t o  'ha = ~ . t t c z  sias a l e t t e r  o$ 'ke 14th  of Se?te=je=, 
I " " :  

;;j 1 , 
I 1976 i n  vhrch Co=anlant Snsnz;Lh.an inf  orxed the p l s i n t i f f  thst h i s  s e r r k e s  

plml 4 I 

i? I 



3 ..I 

'.; ITnilst no y i r t i c u l a r  explanetion ves ol'f~re:! i3 t h z t  l e t t e r  f o r  tbe 
-2  

4:J . i _* 
1.5 smsr; d i s a i s s e l  05 the l z i n t i f l  i t  is c l s s r  f r c a  ;kc r e p l i e s  50 the no t ice  

: i 
f o r   particular^ - which i t  n3y be noted were not delivered u n t i l  soze d ~ y s  

i 

, .. before the hearing of the  ac t ion  - t h a t  t i e  rezson f o r  the  d i s z i s s e l  was:- 

"The p l a i n t i f f  was isvolved in atte=l?tizg to  tnke a quant i ty  of slates  

f r o 3  Collins 3 a r r a c B ,  which were the  ? r o ? e r k ~  06 the l$l.Ii?ister f o r  

i!ef ence". 

03 behalf of p l z i n t i f f  i t  WES acce3tpd t>a t  ?k. T a r r e l l  could have 

been d i sa i s sed  on r e s o n a b l e  notice.  It was cozmon czse  t h z t  i n  t h a t  e r e c t  20 

invest igat ion o r  inquiry of any descr ipt ion ~ e s  required and accordingly t h e  

question of naturzl OF c o o o t i t u $ i o ~ z l  justice wcul? not a r i s e .  Bs to  what 

c o m t i t u t e d  reasonable no t ice ,  counsel d id  a r s e  ia broed t e x s  t h e t  the  

g o l i t i c a l  em3 e c o ~ o n i c  theor ies  of the 1?t'= century nhich l ey  behind the  

r z l z t i o ~ s h i p  of c a s t e r  ad servant  were oo loager epplicable i2 this c o u 3 t ~ ~  

end t h a t  the pr inciples  of j u s t i c e  esshrined i n  our Const i tu t ioz  uou l t  

guernntee a s o r e  jus t  and humane t i ee tz -n t  of ezployees than had been the  csbe 

in e e r l i e r  t b e s .  Even ap3lying this r ~ t h e -  v o ~ o  orgwze2t t:?e f x r t h e s t  t5at 

c o u ~ 1 ~ 1  f o r  the plaizlt iff  could ~o was t o  s u ~ g e s t  t h a t  tho ?lrlntzC noul5 m 
I 

A3 the p l a i n t i f f  rras, a t  t h o  date of ter;linc:ion of h i s  enplop-en:, il roceif 
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i 
f 

of a ~ 2 g e  of so le  a5.00 per iieek, i t  xas c l e e r  t h a t  even on Yiis extrenely  
I " " .  I 

L 

farou=sble i n t e r p e t a t i o n  of the duty of the e-ployer t o  the em2loyee t h a t  t a e  i 
? 

n a h u a  c l z b  of the  en?loyee would bc a sm ur?3er fi00.00 
I 

P sa22orting zutkor i ty  - t 3 a t  where an enployee who is e n t i t l e d  t o ,  say,  th ree  I 

I 
I 

i 

=on+,f?s no t ice  is eiven o ~ l y  one acnth's no t i ce  t h a t  the enplogee io e n t i t l e d  t o  i 
F"n i 
I I 

dmzces equivalent t o  the t:fo r,c?.t'?.s s a l s r i e s  or" vkick he cas deprived wherees 
f 

["" ! 

en e = ~ l o y e ~  srho is e n t i t l e d  t o ,  say,  one w s e : ~  not ice  is given a0 no t ice  et 

f"" 
I 211 t h a t  h i s  5 i s n i n z a l  is void en2 t h t  he is e n t i t l e d  $0 a l l  of the  ~ r r e e r a  of 

P"" s z l s r j  u? t o  the t i n e  the ? r c c c e ? i n g  ..re u l t i ~ ~ t e l ; .  h20A 0zC1 izdeed 
I 1 

b ' 

P" 
therezf t e r  wtil the  e q l o p e n t  is v a l i 2 l g  t e m h s t e ? .  I f in6 i t  d i f f i c u l t  t o  

acce?t t 'r,~t t h i s  is a c o r r e c t  s t a t c s e 3 t  of Yne la;;, 13 f a c t  i t  is directly ir: 
F 

t3e t e s t 5  of the oSser7at io3 of LoA* Reed i n  ?i;Z~s .v. Sslduin  1954 A.C. LO 
i 

m .- 
e t  pzge 6 5  (end ~ h i ~ >  ~ 9 9  quoted x i t h  ~ ? ; ~ o v a l  by ?k. J u s t i c e  Kemy i n  c lovers  

i 

P c=so) z t  ; ~ g e  $27 is t:?e follc?ring t e x s : -  I 
I 

.- 

+;L-.- - - 
. spec i f i c  ~ e r f o c e ~ c e  of a coz t rac t  of s e r r i c e ,  the ihster can t e m i n s t e  

;t 
m 

t3s  con t r sc t  w i t f i i s  ~ e r % ~ o z 5  rt 227 t i a e  ~ n d  f o r  azy Yeeson oz f o r  none. 
I 

! 
i 

3 ~ :  if ke does s o  j.2 2 --.*-a- -.-.... - - not azz:ncte? 37 t k e  ccztZ2ct h e  c u s t  F y  

d z r e ~ e s  f o r  brezch of coctrsc t" .  

! 
I f x l l y  r s c o ~ , i s 5  t h z t  Xr. Justice ' tk lsh i n  de l ive r ing  h i s  jcd,qcnt LT the 

I 



I 
Supremo Court i a  the Glover cnse  c:cpres3ly rcservcd h i s  o?inion a s  t o  the 

? 
2 
Z 
-1 correctness  of the stateclent  d o r a s e i d  by Lord 3eod. 2o:iever i n  the absezco 1 
1 of eny eu thor i t z t ive  rev ieu  of the l e ~ i  I m ha??y t o  e ~ n l y  the prc?osi t ion 
? 

i zlready c i t e d  f ron tha dec i s ion  i n  3 id re  .v. 2sldwi: c ~ d ,  es I s37, approved I 

I I 

by I+. Jus t i ce  Kenrj. I have no tou3 t  j u t  t h t  5s m y  s t a d s r d  k\e e=?lo:nsnt i 
i i 

! #-r of Iqk, ? a r r e l l  with t'se S i n i s t e r  '623 e f f  ec t i t ' e ly  tezainntod. The O E ~ J  ques t i cn  
.! 

L - j t h a t  I vould have t o  cozoider  is t o  u5ether 53 the ckcuz!stzsces i t  :?as n e c e s s a r ~  ! P 

$0 give xotico of the t e r = i x t i o z  of the ez?lc;~zionf an5 i f  s o  the d=ation of 
r 

such not ice  . 

.&.in I do not accept the  cr,%zent t o  the e f f e c t  t h a t  t h e  "mspping out" of 

. Ir 

a course o r  arogr-e bj t h e  e-alo;~ers xhic:? indicated or  seezed t o  ind icz to  
I 

K?at en inquiry  was being he ld  o r  would be hel:! coLZCerze6 ugon the  ezployee the  7 

r i e h t  to  any such i3quiry  if not  areviously iccorporeted i n  h i s  t e ~ s  of k 
1 F 

enplofls2',. It is  p r f s c t l y  t n e  t h z t  no evidence v33 ci.~en on behalf of the  

F 

defendant t h a t  he ,  the X i n i s t e r ,  o r  indeed zzy ot:?er persor. req~iet?eC tke f a c t s  

i . Irr 

of :*hich evidorce W ~ S  given before  the C o ~ z t  end conchds?  t h a t  It was an 

apgropriete case  i n  xhich t o  d i s g i s s  the p la i - t i f f  i n  a sVm=apj mmer. On the  ' rn 

i 

o t h s r  h3n3 I do not th ink t:?st the  p l s i n t i f f  :fzs l e f t  iz ~ r i i  doubt as t o  whzt 
! r 

h i s  ~ o s i t i o n  wes. 9 2nd h i s  c o l l o ~ z ~ 2  vere  f 0 ~ 3 d  i n  a ao to r  c a r  :fklch 

I7 

contained p r o ? c r t ~  xhich c?gezre? t o  have 3eez -:erj r ecen t ly  s t o l e n  f r g r  the  

! 



1 

1 

explanstion f o r  t h i s  e = 5 z r r z 3 s i s . ~  c i r c m s t s z c e .  2 i e  f zc t t h n t  the  p l z i o f i f f  
L 

! 
1 

hzd the  l e g a l  r i g h t ,  which he exercised,  t o  zccain s i l e n t  when chzrged with e 
I 

, I 

m *  i 
I 

! ,; c = k i r . n l  offence a z i s i z g  f mn the  s G e  incident  s u s t  be dis';ir.&sh& f roa h i s  
I 
L 

P .  
Q s i t x e t i o n  as  a 3  e n p l o g ~ s  where ho o;lsd t 3  '2is e ~ p l o y e r  a gcnez21 o b l i p t l o n  t o  ! 

! 

1 t"" i r?spe=f ar.3 protect  as f ~ r  e3 p r ~ c t i c a 3 i e  the pro%rty of t h e  ec3loycr. In 
I I 

those circlmstznces t o  r e f u s e  any ez?l?nntiox e i t h e r  st the  :'se w3en t h e  

f"" t 

i z c i b ~ t  occurrod o r  subsequentlg xhen c e l l e 9  u?oc i n  wr i t i3g  so  t o  do rould ! .  
I ! - 

$ : 1 

i n  m- 7iew j u s t i f y  the  exployer oz eqp t 3 i r d  ?zr tg  i n  drairing the  infezonce t h a t  ! 

r : the p l e i n t i f f  had been in -~o lved  i n  m ette;.,?ked lzrceny of his property end 

I 

i - 
f"" .I accordingly was not  t r ~ s t u o r t h y .  ~ o u e v e r ,  a s  I sey,  it xes 2ot a natte: i n  

F' 
vhich i t  vzs necessa- f o r  t h e  e ~ p l w j e z  t o  hold any f o m  of i n , q u i q  nor b C e e d  

vould the  hol<i?lg of ELXI i n q u i g  necessar i ly  be7e protected tke  eaployer. I n  e 
$W1 

, czse  of sumerg  d i smissa l  t h e  emplwjer nust  e s t e b l i s h  not t o  h i s  own , 
!I 

P ; 
, s a t i s f e c t i o n  b a t  t o  the  s a t i s f z c t i o n  of &ke Court t3et a s t e t e  of f z c t  exis ted 
1 

1 

i 

F " ) .  which j u s t i f i a d  the  employer i n  t2:~Axg the  e c t i o n  which 3 e  did. I q ~ i t e  
I ! 

s a t i s f i s d  t h a t  on tke  balance of p r o S s b i l i t i a s ,  t h a t  is t o  scy the  onus 
rw, " 

:! appropriate t o  a civil case ,  t h a t  the  p l s i n t i f f  xos a t  the  time i n  question 
m :I 

! 
$3: 

involved i n  en  inc iden t ,  n a e l j ,  tho  t h e f t  of tke s l a t e s  i n  Euest ior ,  which J! 
r i < - - ,', ..- ' F .  . - ' .' 

irouli ar.d did  j i ~ s t i f y  the euployez i?. d f s ~ i s s i z g  h b  slm?:ily; - -. - - . I  . 

m .  Accordingly in ny vieir the  I z i n t C f  '3  c l z i s  h c r e i z  ~ u s t  fc i l ,  




