
LOUTH COUNTY COUNCIL 
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Judgment of M r .  J u s t i c e  McWilliam del ivered on the  8 t h  day of May 1984. 

'-7 

This appeal  has been brought by Louth County Council aga ins t  an 

award of E61,000,40 made by t h e  C i rcu i t  Court Judge in respec t  of the  "1 

des t ruc t ion  of a cargo of pota toes  a t  The Harbour, Dundalk on 1 0 t h  1"1 

May, 1983, In  making his award the  C i rcu i t  Court Judge took I n t o  w 
0 

account sums expended on the  removal and d isposa l  of the  damaged m 

potatoes.  These included e q e n d i t u r e  on t h e  h i r e  of l o r r i e s ,  t h e  use 
9 

of the  ~ ~ p l i c a h t  I s  own l o r r i e s ,  management charges f o r  t h e  d i sposa l  
m 

operation, charges f o r  shipping,a& stevedoring se rv ices  and demurrage, 
'7 

Although t h e  appeal by t h e  County Council was elrpressed in t h e  

rr7 

not ice  of appeal  t o  be aga ins t  the  whole of the judgment of the  

ml 

Circu i t  Court, malice was not  contested in e i t h e r  Court. The only 

submission made on the hearing of the  appeal w a s  that sums amounting t o q  

€12,000 approximately i n  respec t  of t h e  matters  mentioned above were 

i tems of consequential  damage and, therefore,  could not be taken Fnto 

account in  making an award of compensation under the  provis ions of the  

Malicious I n j u r i e s  Act, 1981. 
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Subsection (1 )  of s e c t i o n  5 of t h a t  Act provides as follows:- 

*Where damage, t h e  aggregate amount of which exceeds one hundred pounds, 

i s  maliciously caused t o  property,  the person who su f fe r s  the  damage 

s h a l l  be e n t i t l e d  t o  obta in  compensation from t h e  l o c a l  au thor i ty  in 

accordance wi th  t h i s  Act." 

Sect ion 2 of the  Act provides f o r  the  b t e r p r e t a t i o n  of the  word 

ndamagen as follows:- n'damaget, in r e l a t i o n  t o  property,  includes the 

t o t a l  o r  p a r t i a l  des t ruc t ion  of the  property and any i n j u r y  thereto;"  

Subsection (4) of sec t ion  5 of the Act provides as follows:- 

nThe r i g h t  t o  compensation given by this s e c t i o n  s h a l l  be l imi ted  t o  

compensation f o r  the  a c t u a l  damage caused and s h a l l  not  extend to  

compensation f o r  any l o s s  consequential  on such a c t u a l  damage and, i n  

p a r t i c u l a r ,  s h a l l  no t  extend t o  compensation f o r  the  l o s s  of the  use 

of the proper ty  damaged." 

I was r e f e r r e d  t o  a number of casea. Although none of the 

dec is ions  appear t o  me t o  be d i r e c t l y  r e l evan t  t o  t h e  f a c t s  of the 

present  case,  some observations made Fn t he  course o f  t h e  judgments do 

r e f e r  t o  the  na ture  of consequential  damage. 

In the  case of l o b l e t t  -v- Leitr im Co. Co. (1920) 2 I.R. 143, i n  

which i t  w a s  held t h a t  consequent ial  damage should be taken i n t o  accom: 
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1 

i n  awarding compensation f o r  malicious i n j u r i e s ,  S i r  James Campbell, 

"1 
C,,  s a i d  a t  page 147, "1s t he  amount t o  be assessed upon the b a s i s  t h a t  

m 
t he  county a t  l a r g e  ...................,,... i s  l i a b l e  only as an 

i n su re r  o r  i s  t h e  in jured  person t o  rece ive  such an amount as he would 

i n  ordinary circumstances be e n t i t l e d  t o  rece ive  as dams&es i n  a c i v i l  7 

ao t ion  aga ins t  tho a c t u a l  wrong-doer f o r  the  a c t  committed by him? 
1 

The d i s t i n c t i o n  i s  v i t a l ,  inasmuch as i n  the  former case the l i a b i l i t y  
9 

would be confined t o  the i n t r i n s i c  value of the  property inJured,  while 
rrr) 

in the  l a t t e r  i t  vrould include such f u r t h e r  damages as were the  n a t u r a l  
m 

and r e a ~ o n a b l e  consequences of the  h j u r y  i t s e l f . "  

. . "1 

In t he  case of  Worthington -v- Tipperary Co, Co, (1920) 233 t h e  

. . 
m 

same judge s a i d  a t  page 241 "In t he  recent  case of Hoblett  -v- Lei t r im 
-- 

Co, Co,, t h i s  Court decided a po in t  which had been f o r  a long time in  
*- 

doubt, t h a t  t h e  appl icant  was e n t i t l e d  t o  what a r e  ca l l ed  consequent iaF  

demages in r e spec t  of anytbing which was t h e  n a t u r a l  and d i r e c t  resu l t , ,  

of the injury h f ' l i ~ t e d ; ~  
"1 

These observations and the  following words of the  Act of 1981 
m 

"where damage is maliciously done t o  propertyw, "damage i n  r e l a t i o n  
rn 

t o  property inc ludes  the t o t a l  o r  p a r t i a l  des t ruc t ion  of the proper ty  

m 

and any injury there ton  and nThe r i g h t  t o  compensation shall be l i m i t e c  



- 4 -  

t o  the a c t u a l  damage caused" appear t o  make i t  c l e a r  thz t  t h e  

d i s t i n c t i o n  between danege t o  property and consequential  damage is t h a t  

t he  former r e l e t e s  s o l e l y  to  the  value of the  a c t u a l  property in jured  

while the l a t t e r  r e k i t e s  t o  any f u r t h e r  l o s s  o r  damaee r e s u l t i n g  from 

t h e  damage o r  i n j u r y  t o  the property i t s e l f .  

The disputed i tems i n  the  present  case were an inev i t ab le  r e s u l t  

of the damage done t o  the  potatoes but these expenses were incurred as 

a consequence of t h e  d i r e c t  damage t o  the  potatoes,  making them 

unusable, and were not  sny p a r t  of the  I n t r i n s i c  value of the  potatoes 

themselves. 

I a n  of opinion tbst the  e i g h t  disputed i tems cons t i tu t ed  l o s s  

consequential  on the  a c t u e l  damage t o  t h e  pota toes  wi th in  the  meaning 

of the Act and  t h a t  compensation f o r  this l o s s  i s  excluded by the  

provis ions of subsect ion (4 )  of sec t ion  5 of the  Act. 

Herbert  R. McWilliam 
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