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.s+ Brennan of D i s t r i c t  Court Area ]?umber 3 f o r  t he  opinion of t h i s  Cou-rt 
i4  

t - 
on a p a i n t  of  l a w  a r i s i n g  upon an a p p l i c a t i o n  be fo re  him by V1il l ia .m 

1 ,  
B a r r e t t  o f  B a l l y c a s t l e  i n  County ldnyo f o r  a n  occasinnrrl l i c e n c e  pursuant 

i '  t o  Sec t i on  11 of t h e  I n t o x i c a t i n g  Liquor  Act 1962. The ques t ion  of law 

b 

submitted by t h e  D i s t r i c t  J u s t i c e  i s  one requiring t h e  i n t e r p r e t s t i o n ,  

1 in t he  c i r cums tances  of the  f a c t s  as found by him,  of the  e x ~ r e s s i o n  

. - 
"a s p e c i a l  even t t1  as used i n  Sec t i on  11 of t h a t  Act of 1962. 

Sub-sect ion (1 )  of Sec t i on  11 of  t h e  I n t o x i c a t i n g  Liquor Act 1962 

is as ~ O I ~ O W S  

t 'Subjcct  t o  t h e  p rov i s ions  o f  t h i s  : jac t ion,  on a p p l i c a t i o n  t o  a 

J u s t i c e  of t h e  D i s t r i c t  Court by t he  h o l d e r  of an on-l icence,  
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Itthe Court may, i f  i t  s o  t h i n k s  f i t . ,  and i s  s a t i s f i e d  that  a 

spec ia l '  evont i s  b c j n e h e l d  at  any p l a c e  t o  which no l i c e n c e  f o r  

t h e  s a l e  of i n t o x i c a t i n g  l i q u o r  i s  nttnct led g r a n t  t o  t he  a p p l i c a n t  

l i c e n c e  ( i n  t h i s  s e c t i o n  r e f e r r e d  t o  as a n  occz s iona l  l i c e n c e )  

a u t l ~ o r i s i n g  him t o  sell a t  t h a t  p l ace  d u r i n g  suck t imes  and on  

such days  (no t  exceeding t h r e e ) ,  as may be s p e c i f i e d  i n  the  

l i c e n c e  such i n t o x i c a t i n g  l i q u o r  as he i s  a u t l l o r i ~ e d  t o  s e l l  

by t h e  on- l icence a f o r e s a i d  . " 
Sub-sec t ion  8 of the  sane s e c t i o n  i s  as fo1lov;s: 

" ( 8 )  An occas innal  l i c e n c e  s h a l l  ope r a t e  t o  exempt t h e  person  t o  

whom i t  is  g r m t e d  ( i f  and s o  l ong  as he complies w i t h  t h e  

c o n d i t i o n s  s u b j e c t  t o  which i t  i s  grcmted and t h e  s p e c i a l  

even t  f o r  which t h e  l i c e n c e  i s  gran ted  is  h e l d  i n  compliance 

wi t11  the r e l e v a n t  p r o v i s i o n s  of sub-sec t inns  ( 2 )  and (10) of 

t h i s  s e c t f o n ) ,  from the  p r o v i s i o n s  of tile l i c e n c i n g  Acts 

r e l a t i n g  t o  t h e  s a l e  and supp ly  of i n t o x i c a t i n g  l i q u o r  at  

t h e  p l a c e  a d  during the t ime f o r  which t h e  l i c e n c e  i s  g r a n t e  

The o t h e r  s u b - s e c t i o n s  of s e c t i o n  11 s c t  ou t  c o n d i t i o n s  and 

t a t i o n s  upon t h e  g r a n t i n g  of such a l i c e n c e .  

The circum..;tances g i v i n g  rise t o  t h e  a p p l i c a t i o n  and t h e  f a c t s  a6 
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are s e t  ou t  i n  paragraph 2 of the Case Stated.  

was proved o r  admi t t ed  (a) t h a t  t h e  Applicant  had complied 

w i t h  Section 11 (7)  of t h e  said Act and t h a t  he bad made no 0th 

I: f o r  an  o c c a s i o n a l  l i c e n c e  d m i n g  t h e  p a s t  twelve 

months  and t h a t  he was t h e  h o l d e r  of a n  on-l icence i n  

Ba l lycae t l e  Coimty 1;nyo, (b)  t h a t  tllo said community h a l l  has 

no l i c e n c e  f o r  the s a l e  of i n t o x i c a t i n g  liquor and t h a t  the 

s a i d  h a l l  had s u f f i c i e n t  f a c i l i t i e s  t o  enable  an  occas iona l  

l i c e n c e  t o  opera te  t h e r e  , ( c )  t h a t  one Margaret Kelly of 

B a l l y c a s t l e  and one Brendan McGuire of B a l l i n a  had arranged t o  

be marr ied In t h e  l o c n l  church on t h e  26th Dccenber, 1983 and 

had o r r a n ~ e d  f o r  a wedding r e c e p t i o n  t o  be h e l d  in t h e  s a i d  

community c e n t r e  t o  which they had o r  would i n v i t e  a number 

tf 
of persons  

The q u e s t i o n  upon which t h e  op in ion  of t h i s  Court i s  sought by t h e  

J u o t l c e  ie s e t  ou t  Fn t h e  Case S t a t e d  i n  the fo l lowing  t e r n s  

"The ques t i on  upon which t h e  op in ion  of  t h e  High Court is sought 

is: does t he  w e d d i n e  r e c e p t i o n  of t h e  said pnz-tins c o n s t i t u t e  

a special event  w i th in  t h e  meanin& o f  ~ c c t i o n  11 of t h e  
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l n t o x i c a t i m  Liquor AC t 1962 ? I s .  

On tho hear ing  i n  t h i s  Court t he  a p p l i c a n t  % i l l i a m  B a r r e t t  was not  

esented he had been informed of t h e  hear ine .  As appea r s  

t h e  Case Sta ted  h i s  submiss ions  before  the  D i s t r i c t  Court were t h a t  

,,,*ddug r ecep t ion  was a s p e c i a l  even t  w i th in  t h e  meaning of  s e c t i o n  11 

e ~ c t  because i t  i s  a social event  l i m i t e d  i n  c h a r a c t e r ,  s p e c i a l  

e r  Fn itself o r  because of ishere i t  i s  hold  - i t  normally beif.g once 

l i f e t i m e  event and a c i v i l  and r e l i g i o u s  a c t  legal importance 

enshr ined In t he  C o n s t i t u t i o n  and t h e  lacs of the  S t a t e ,  The o f f i c e r  

harge of t h e  Garda Siochana f o r  t h e  l o c a l i t y  t o  vthich t h e  a p p l i c a t i o n  

relates and upon whom due n o t i c e  of  t h e  a p p l i c a t i o n  was se rved  tras 

esen ted  on t h e  hearing i n  t h i s  Court by I J r .  Seamus Quiac.1~~. I n  t h e  

course  of h i s  concise and w e l l  reasoned argument t h a t  t h e  q u e s t i o n  of l a w  

be answered Fn t h e  negat ive I I ~ .  QuigE? r e f e r r e d  t he  

of t h e  Supreme Court Fn R a h i l l  and Goode .v, Brady 19 

no t  been opened t o  the  D i s t r i c t  J u s t i c e  on t h e  a p p l i c a t i o n  before  him. 

hat  case  Bu t l e r  J. had h e l d  t h a t  c a t t l e  and p i g  fa i r s  a t  a c a t t l e  mart 

Vmre no t  A n p e c i a l  event  t o  q u a l i f y  f o r  a n  occas iona l  l i c e n c e  under s e c t i o  

71 of t h e  I n t o x i c a t i n g  Liquor  Act mf 1962. The Supreme Court a f f i rmed  
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B u t l e r  J. In t h e  course  of h i s  judwent t h e  Chief 

gh at page 82 of tihe r e p o r t  says as fol lows:-  

,'The A C ~  of 1962 does  n o t  de f ine  t h e  express ion  " s p e c i a l  eventw;  

nor do the  s p e c i f i c  p r o v i s i o n s  contained i n  sub - sec t i on  2  of 

Section 11 w i th  r e g a r d  t o  dinners and dances, throw any g r e a t  

l i g h t  upon t h e  s u b j e c t .  It may, however, be noted t h a t  bo th  

in the case  of a dinner 2nd of n dance i t  )nust; be organ ised  as a 

'bpec ia l  func t ionw f o r  a p a r t i c u l a r  group, save i n  t h e  case  of a 

dance vhere i t  is  held v:holly o r  p a r t l y  on n day t h a t  i s  a day o f  

'bpecinl f e s t i v i t y "  8 e n c r a l l y  o r  i n  the  l o c a l i t y .  Sec t i on  12 of t h e  

Act of 1962 (anendine S e c t i o n  5 of the  Act of 1927 as a l r e a d y  smen 

provides  a d e f i n i t i o n  of " s p e c i a l  occasion" but, i n  doing s o ,  it  

in t roduces  t h e  t e rms  " s p e c i a l  event" and "ciay of s p e c i a l  f e s t i v i t y t1 . ,  

Sect ion 10 of t h e  Act of 1962 should be mentioned. It a l s o  d e a l s  

v:ith exemptions f o r  s p e c i a l  events, not  f o r  p l a c e s  bu t  f o r  l i c e n s e d  

Premises. The m s j o r i t y  of  l i c e n s e e s  i n  t h e  l o c a l i t y  must move t h e  

Court. The s p e c i a l  even t  m y  be one c o n t i m i f i g  ove r  a number of  d& 

but whore the pe r iod  exceeds nine days t h e  exemption must be l i m i  

t o  not  more t h a n  three p e r i o d s  compris ine  i n  a l l  no t  more than n 
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duys. See 8180, a g a i n  v ~ l t l \ o u t  any l ic l~t  b e i n g  vouchsefed,  (A4 

the p r o v i s i o n  b~ s e c t i o n  14 of t h e  Act of 1962 f o r  e x e m p t h g  

s p o r t s  c l u b s  "on t h e  o c c a s i o n  of a special e v e n t  i n  t h e  club." 

/ 
0  Dalaieh C. J .  then  p r o c e e d s  i n  t h e  c o u r s e  o f  I z i s  judgment t o  

ahow t h a t  i n  circumstances of i n t e r p r e t a t i o n  of statutes i t  may be 

necessary o n  o c c a s i o n  t o  have r e f e r e n c e  t o  d i c t i o n a r i e s  e n d  he r e f e r s  

t o  t he  o h b r t e r  Oxford D i c t i o n a r y  w i t h  r e f e r e l i c e  t o  t h e  d e f i n i t i o n  of 

t h e  word " s p e c i a l " ,  a n d  t h e n  g o e s  on t o  say at  p a c e  83 - 

" A  s p e c i a l  e v e n t  t h e n  i s  one v:hich i s  n o t  u s u a l  o r  common, but 

v:hich i s  singular. I n  d e t e r m i n i n g  vihst?ler an e v e n t  i s  s p e c i a l  o r  

n o t  i t  i s  t h e r e f o r e  n e c e s a a r ?  t o  enq11ire:- '!is i t  u s u a l  o r  c o m o n  

o r  i s  i t  s i n g l l a r ?  T h i s  i n q u i r y  b r i n g s  i n t o  view as one e l emen t  

t h e  f r e q u e n c y  o f  t h e  e v e n t .  Evon t s  t h a t  are usual  o r  common are 

not s p e c i a l  e v e n t s ;  whi le  a s i n g u l a r  o v e n t  i s  a s p e c i a l  even t .  

It s h o u l d  be r e p e a t e d :  t h e  f r equency  o f  t h e  c v e n t  becomes a 

f a c t o r  when ee arc c o n s i d e r i n g  tl:hcther t h e  e v e n t  i s  a " s p e c i a l  

e v e n t " ,  b u t  not by r e a s o n  of  t h e  d c s i g n a t  i o n  " o c c a s i o n a l  l i c e n c e "  

t o  w h i c h  I attach no p a r t i c u l a r  i np3r t a t l ce . "  

The c o u r s e  o f  h i s  J u d ~ r n e n t  Budd J. a t  page 85 of  the same r e p o r t  

s a y s  as fol1o-t:~:- 
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f f ~ l l e  t e r n  tfspeci>a cvrtlt" i s  n o t  dof ined  in t h e  s t a t u t e  and it 

mst, therefore ,  be i n t e r p r e t e d  acco rd ing  to the ord ina ry  r u l e s  

for t h e  const ruct ion o f  a s t a t u t e .  I n  t h e  absence of some s p e c i a l  

t e chn i ce l  or acquired mcaning, t he  l a n ~ u a e e  of a statui;e should be 

accordj.n& t o  its ord ina ry  m e a i n g  and in accordance & i t h  

t h e  rules of er-er. Yhile t h e  literal cons t r r l c t ion  g e n e r a l l y  

p r i n a  f a c i e  p rc fc rence ,  t he re  i s  alno t he  f u r t h e r  r u l e  t ha t  Fn 

seekine t h e  tme c o n s t r u c t i o n  of n s e c t i o n  of an  A c t  t h e  whole Act 

must be looked at i n  o r d e r  t o  see a h a t  t h e  o b j e c t s  and i n t e n t i o n  

of t h e  lsp, islaturcv:crc;  b u t  t h e  ordirlriry mca!:ing of vtords should no1 

be depa r t ed  from unless ndequrtte gro\tnds C ~ u l  tic? found i n  t he  c o n t e x t  , 

i n  v;}lic)l t h e  vrords  are used t o  in t l i ( :a te  that a , l i t e r a l  i n t e r p r e t a t i  

vtould n o t  ~ i v e  t h e  r e a l  i n t e n t i o n  of t h e  l e g i s l a t u r e .  Lord C o l e r i d  

o b ~ r v e d i n  R. *y, P e t e r s  1886 16 Q.D. D* 636 Vrit d i c t i o n a r i e s  a r e  n o t  - 
be taken a8 e u t h o r i t a t i v e  exponents  of the  rneaing of byords 

used i n  A c t s  of P z r l i a m e n t ;  bu t  he  also added a t  page 641 of the 

r e p o r t  that "it is a w e l l  knovin r u l e  of Courts  of Law that words 

should be t a k e n  t~ be used i n  their o r d i m r y  s c l : t e ,  a d  I+:= zre 

tharc forc  sc:,$ f cr i n s t r i t c t i o f i  t o  t ) ! ~  5'2 bol?ks". " 
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g;-- ~ ~ d d  J, proceeds  then  t o  show t h a t  by reference t o  the  d i c t i o n a r y  

:J& 

$: meanine of t h e  words he conc ludes  t h a t  t h e  word " s p e c i a l v  i n  i t s  ordinal. 

: 5 

is s o n ~ e t h i n g  unusual  o r  ou t  of the o r d i n a r y  as d i s t i n c t  from 

som t h i n g  g e n e r a l l y  prevalent o r  comnlon* He p r o c ~ e d s  f u r t h e r  t o  

shou, from o t h e r  i n d i c a t i o n s  w i th in  t h e  Act i t s e l f  of 1962 and t h e  terns 

of s e c t i o n  11 t h e  b a s i s  f o r  a r i v i n g  a t  t h e  conc lu s ion  which he e x p r e s s e s  

a t  page 88 i n  t h e  fo l l owing  way 

"IIaviw r e g o d ,  t h e r e f o r e ,  t o  what I be l i eve  i s  the  o rd ina ry  mean- 

of the  word " s p e c i a l w ,  t o  what i s  t o  be g leznsd  from the  Act as e 

whole as t o  t h e  meaning of the  term " s p e c j a l  evelltl ', t o  what i s  t o  

be deduced from the  n a t w e  and u s e r  of this mart premises and whet 

t he  term would seem t o  mean f ram t h e  v i e c ~ o i n t  of  t h e  or;ncrs end 

those  a t t e n d i n g  the  p r e n i ~ e s ,  i t  would seem t o  me t h a t  the  comblned 

fo r ce  of a l l  theae c o ~ s i d e r a t i o n s  leads t o  t h e  view t h a t  the  t e rm 

"special even t "  has  t h e  meaning of something of a p e c u l i a r  o r  

1. r e s t r i c t e d  k i n d  which i s  not  g e n e r a l l y  p reva len t . "  

s eek ing  t o  f i n d  t h e  t r u e  c o n s t r u c t i o n  of t e r n s  used i n  a s t a t u t e  

accordance w i t h  t h e  i n t e n t i o n  of t h e  l e g i s l a t u r e  the  Cour t s  a l s o  have 

to t h e  o b j e c t s  of t he  s t a t u t e  under  c o n s t r u c t i o n  and of o ther  
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e n c c t m o r i t ~  d e c l a r e d  by t h o  l e ~ i s l n t u r e  t o  be read and  c o n s t r u e d  t o g e t h e  

w i t h  i t ,  I n  s e c t i o n  36 ( 2 )  of t h e  I n t o x i c a t i n g  L i q u o r  Act  of 1962 it i 

provided 

"This  Act ,  i n s o f a r  as i t  amonds an3 e x t e n d s  t h e  L i c e n s i n g  Acts ,  

s h a l l  be c o n s t r u e d  as one tllcre\:.it)l a n d  may be c i t e d  t o g e t h e r  

t h e r e w i t h  as t h e  L i c e n s i n g  Acts  1033 t o  1962 and ,  i n s o f a r  as it 

amends and e x t e n d s  t h e  Registration of  C lubs  Acts shall be cons t ru i  

a s  one t h e r e w i t h  a n d  may be c i t e d  t o g e t 3 e r  t h e r e w i t h  as t h e  

R e g i s t r a t i o n  o f  Clubs Acts  1904 t o  1962," 

i E: . 
&: ,. , . 

These s t a t u t e s  r e l a t e  t o  t h e  o r d e r l y  r e g u l a t i o n  and c o n t r o l  by 

l i c e n c e s  f rom t h e  Revenue Com.aissioners i s s u e d  upon c e r t i f i c a t i o n  by thc 

Cour ts  of t h e  s a l e  and  d i s t r i b u t i o n  f o r  consumption of  i n t o x i c a t i n g  l i q t  

t o  t h e  public. They do  n o t  p u r p o r t  t o  d e a l  181ith t h e  consumption o r  

d i s t r i b u t i o n  p r i v a t e l y  of  p e r s o n a l  p r o p e r t y  i n  i n t o x i c a t i n g  l i q u o r .  The 

t h e  Supreme Cour t  i n  Ra l i i l l  and  Cooke .v. Brady p o h t  o u t  

\ 

r: t h a t  t h e  p r o v i s i o n s  of t h e  1962 Act v ~ h i c ? ~  a f f o r d  exempt ion  t o  a l i c e n c e -  

t h e  o v e r a l l  l i c e n s i n g  p r o v i s i o n s  must be  c o n s t r u e d  s t r i c t l y  

within t h e  l i m i t a t i o n s  e x p r e s s e d .  It s e c ~ n s  t o  me f rom c o n s i d e r a t i o n  3f 

. t hese  judgme~l ts  of t h e  Supreme Court  t h a t  t 3 e  i n t e r p r e t a i ; i o n  of  whether  

s p e c i a l  o r  n o t  must be c o n s i d e r e d  in r e l a t i o n  t o  t h e  p e r s o n s  

e n e f i t  t h e  l i c e n s e e  vcould c a r r y  on  h i s  t r a d e  as w e l l  a s  in 

_ __ __-._-.--. 



r e l a t i o n  t o  tho  p l a c e  a t  which thnt t r a d e  may be conducted.  As t h e  

o f ' t h e  g r a t i n g  of on occa s iona l  l i c e n c e  as prov ided  f o r  Fn 

~ e c t i o n  11 of the  1962 A c t  i s  t o  a u t h o r i s e  t h e  ho lde r  of  a on- l icence 

t o  s e l l  at  a n  otherwise  a d i c e n s e d  placo "such i n t o x i c a t i n g  l i q u o r  as 

. 
, ,+ 

, . 
) ' .". - .  he is  au t t io r i sed  t o  sell by t h o  on- l icene a fo r e sa id "  t h e  p e r s o n s  f o r  

! L, 

> - whose b e n e f i t  h i s  t r a d e  i s  conducted a r e  t h e  pub l i c  a t  l a r g e .  

~ c c o r d i n g l y  t h e  even t  t o  be s p e c i a l  i n  t h e  sense  of "being s o w t h i n g  
I 

unusual o r  o u t  of the  o r d i m r y  o r  d i s t i n c t  f rom something g e n e r a l l y  

* reva lan t  o r  cornon" must be considereci  as i t  m i ~ l i t  a f f e c t  n o t  merely  

in tended  g u e s t s  of t h e  wedding, nor even t h e  people  of t h s  l o c e l i t y ,  

t h e  p u b l i c  a t  l a r g e  i n c l u d i n g  t r a v e l l e r s  i f  such t h e r e  be. 

The f a c t s  as proved o r  a d m i t t e d  do n o t  i n d i c a t e  t h a t  t h e  wedding 

he 26th of December, 1983 of Miss Margaret Kel ly  w i t h  M r .  Brendan 

ire i s  i n  any s ense ,  s o  f o r  as t h e  p u b l i c  a r e  concerned,  unusual o r  

out  of t h e  o rd ina ry  o r  d i s t i n c t i v e  f rom o t h e r  weddings. The fac t  t h a t  

event  i s  c l e a r l y  s p e c i a l  i n  t h e  sense  of be ing  uncornmon and 

aord inary  i n  r e l a t i o n  t o  t h e  user of the  p l a c e ,  r?amely t h e  community 

P is n o t  s u f f i c i e n t  t o  s u p p o r t  t h e  i t rant  of a n  o c c a s i o n a l  l i c e n c e  

rider Sec t i on  11 of t h e  1962 Act. The e f f e c t  of the  g r a n t  of  such a 

biconce Under  Sec t ion  11 a s  1 have i n d i c a t e d ,  namely t h e  a u t h o r i s a t i o n  



s i t h b  the exemptions i" theso  s t a t u t e  

a-rise to the District J u s t i c e  upon t h i s  Case s t a t e d  l e a d  the 

to tile submitted is: No* 


