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I n  1976  t h e  R e s p o n d e n t  was d i a g n o s e d  as s u f f e r i n g  f r o m  p a r a n o i d  

'T 
s c h i z o p h r e n i a  a n d  h e  c o n t i n u e d  t o  s u f f e r  f r o m  t h i s  i l l n e s s  u p  t o  

t h e  t i m e  o f  h i s  m a r r i a g e  w i t h  t h e  P e t i t i o n e r  on t h s  4 t h  December 
-I 

1981 a n d  s i n c e  t h e n - H e  a n d  h i s  w i f e  l i v e d  t o g e t h e r  f o r  o n l y  a 

s h o r t  w h i l e .  The P e t i t i o n e r  now s e e k s  a decree of n u l l i t y  o n  T 

t h r e e  d i s t i n c t  g r o u n d s ;  ( a ) ,  t h a t  t h e  R e s p o n d e n t  had f r a u d u l e n t l y  
cl 

c o n c e a l e d  h i s  m e d i c a l  a n d  m e n t a l  c o n d i t i o n  a n d  f r a u d u l e n t l y  

m i s r e p r e s e n t e d  t h a t  h e  was o f  s o u n d  mind  a n d  o f  good  a n d  n o r m a l  
'31 

h e a l t h  m e n t a l l y  a n d  p h y s i c a l l y ;  ( b ) ,  t h a t  t h e  R e s p o n d e n t  w a s  u n a b l e  

t o  u n d e r s t a n d  t h e  n a t u r e ,  p u r p o s e  a n d  c o n s e q u e n c e s  o f  t h e  m a r r i a g e  

c o n t r a c t  b y  r e a s o n  o f  m e n t a l  i n c a p a c i t y ;  a n d  ( c ) : -  

" t h a t  t h e  h u s b a n d  was  s u f f e r i n g  f r o m  s u c h  disease o f  t h e  mind ""1 

on t h e  d a t e  o f  t h e  m a r r i a g e  t h a t  h e  was u n a b l e  t o  m a i n t a i n  
a n d  s u s t a i n  a n o r m a l  r e l a t i o n s h i p  w i t h  y o u r  P e t i t o n e r  o r  a n y  
c h i l d r e n  t h e r e  m i g h t  b e  o f  t h e  p r o p o s e d  m a r r i a g e  a n d  t h a t  he 
was t h e r e b y  i n c a p a b l e  of c o n t r a c t i n g  a v a l i d  m a r r i a g e  w i t h  
y o u r  P e t i t i o n e r .  " 

""I 
O r i g i n a l l y  t h e  R e s p o n d e n t ' s  s o l i c i t o r  w r o t e  s t a t i n g  t h a t  t h e  

R e s p o n d e n t  w o u l d  n o t  c o n t e s t  t h i s  a p p l i c a t i o n  b u t  a t  t h e  h e a r i n g  

C o u n s e l  o n  h i s  b e h a l f  s o u g h t  l e a v e  ( w h i c h  I g r a n t e d )  t o  f i l e  a n  

a n s w e r  w h i c h  d e n i e d  t h e  P e t i t i o n e r ' s  r i g h t  t o  r e l i e f  . BY agreemenT 

I d e c i d e d  t o  c o n s i d e r  i n i t i a l l y  o n l y  t h e  e v i d e n c e  i n  r e l a t i o n  t o  
7 

t h e  t h i r d  g r o u n d  o f  a l l e g e d  i n v a l i d i t y , i t  b e i n g  u n d e r s t o o d  t h a t  the  

P e t i t i o n e r  w o u l d  b e  a t  l i b e r t y  t o  a d d u c e  e v i d e n c e  i n  s u p p o r t  o f  

t h e  o t h e r  two  i f  s h e  f a i l ed  o n  t h i s  o n e .  I n  t h i s  e v e n t ,  i t  was  

u n n e c e s s a r y  f o r  h e r  t o  d o  s o .  l-l 

C o u n s e l  are a g r e e d  on t h e  l e g a l  p r i n c i p l e  w h i c h  I h a v e  t o  
I 

a p p l y .  I n  D. .v .  C.  ( 1 9 8 4 )  I L R M  1 7 3  I r e a c h e d  t h e  c o n c l u s i o n  

( b a s i n g  i t  o n  o b s e r v a t i o n s  o f  M r .  J u s t i c e  Kenny i n  S.  . v .  S. =I 

( u n r e p o r t e d :  1st J u l y  1 9 7 6 )  a n d  M r .  J u s t i c e  B a r r i n g t o n  i n  

R.S.J .  . v .  J . S . J .  ( 1 9 8 2 )  ILRM 263) t h a t  t h e  High C o u r t  h a s  -I 

j u r i s d i c t i o n  t o  declare n u l l  a m a r r i a g e  where o n e  o f  t h e  s p o u s e s  
0 

a t  i t s  d a t e  w a s  t h r o u g h  a p s y c h i a t r i c  d i s a b i l i t y  u n a b l e  t o  e n t e r  



i n t o  a n d  s u s t a i n  t h e  n o r m a l  i n t e r - p e r s o n a l  r e l a t i o n s h i p  w h i c h  

m a r r i a g e  r e q u i r e d  a n d  i n  t h a t  case I made s u c h  a d e c l a r a t i o n  

on t h a t  g r o u n d .  M r .  J u s t i c e  H a m i l t o n  a l s o  c o n s i d e r e d  i n  

M .  ( o t h e r w i s e  0 )  . v .  0 ( u n r e p o r t e d :  2 4 t h  J a n u a r y  1 9 8 4 )  t h a t  t h i s  

was a g r o u n d  o n  w h i c h  a n u l l i t y  decree c o u l d  b e  g r a n t e d  ( b u t  on 

t h e  f ac t s  d e c l i n e d  t h e  relief claimed) a n d  s u b s e q u e n t l y  

M r .  J u s t i c e  B a r r i n g t o n  i n  W .  .v. P. ( u n r e p o r t e d :  7 t h  J u n e  1 9 8 4 )  

d e c l a r e d  a m a r r i a g e  t o  be n u l l  a n d  v o i d  " b e c a u s e  t h e  R e s p o n d e n t ,  

a t  t h e  t i m e  o f  t h e  m a r r i a g e ,  w a s  s u f f e r i n g  f r o m  s u c h  p s y c h o l o g i c a l  

o r  e m o t i o n a l  d i s a b i l i t y  o r  i n c a p a c i t y  as made i t  i m p o s s i b l e  f o r  

h im t o  e n t e r  i n t o  a n d  s u s t a i n  a  n o r m a l  m a r r i a g e  r e l a t i o n s h i p  w i t h  

t h e  P e t i t i o n e r " .  I n  t h e  p r e s e n t  case i t  i s  a c c e p t e d  t h a t  i f  t h e  

R e s p o n d e n t ' s  p s y c h i a t r i c  i l l n e s s  m e a n t  t h a t  a t  t h e  t i m e  of  h i s  

m a r r i a g e  h e  w a s  i n c a p a b l e  o f  e n t e r i n g  i n t o  a n 6  s u s t a i n i n g  a n o r m a l  

m a r r i a g e  r e l a t i o n s h i p  w i t h  t h e  P e t i t i o n e r  t h e n  t h e  C o u r t  c o u l d  

make a n u l l i t y  decree. 

B e f o r e  r e f e r r i n g  t o  t h e  m e d i c a l  e v i d e n c e  I w i l l  b r i e f l y  

o u t l i n e  t h e  s a l i e n t  f a c t s  o f  t h e  s a d  a n d  s h o r t  h i s t o r y  o f  t h e  

p a r t i e s '  c o u r t s h i p  a n d  m a r r i a g e .  They w e n t  o u t  t o g e t h e r  f o r  t h e  

f i r s t  t i m e  i n  May o f  1 9 8 1 ,  t h e  R e s p o n d e n t  t h e n  b e i n g  38 y e a r s  o f  

a g e  a n d  t h e  P e t i t i o n e r  s e v e n  y e a r s  h i s  j u n i o r .  By t h e  f o l l o w i n g  

S e p t e m b e r  t h e y  w e r e  e n g a g e d  a n d  w e r e  m a r r i e d  on the  4 t h  December 

1 9 8 1 .  T h e i r  m o n t h s  o f  c o u r t s h i p  a n d  e n g a g e m e n t  w e r e  h a p p y  o n e s  

a n d  t h e  P e t i t i o n e r  was c o m p l e t e l y  u n a w a r e  o f  t he  R e s p o n d e n t ' s  

i l l n e s s .  They  w e n t  a b r o a d  o n  t h e i r  honeymoon a n d  t h e  m a r r i a g e  

w a s  consummated .  I t  w a s  s h o r t l y  a f t e r  t h e i r  r e t u r n  t o  I r e l a n d  

( o n  S t .  S t e p h e n ' s  Day t o  be p r e c i s e )  t h a t  t h e  P e t i t i o n e r  b e g a n  t o  

n o t i c e  t h a t  s o m e t h i n g  was wrong .  T h e  R e s p o n d e n t  became v e r y  q u i e t  

a n d  i n t r o v e r t e d .  H e  had  d i f f i c u l t y  i n  s l s e p i n g  a n d  h i s  a t t i t u d e  

t o  h i s  w i f e  b e g a n  t o  u n d e r g o  a d r a m a t i c  c h a n g e .  I n  a d d i t i o n  t o  



nwn 

b e i n g  c o l d  and d i s t a n t  towards h e r  he commenced t o  accuse  h e r  of 

hav ing  an a f f a i r  w i t h  t h e  b e s t  man a t  t h e i r  wedding and of p u t t i n g  

d rugs  i n  h i s  f o o d .  On s e v e r a l  n i g h t s  abou t  t h e  middlz of January  

t h e  Respondent packed h i s  c l o t h e s  i n t o  a bag and informed h i s  w i f e  m 

he was l e a v i n g  h e r ,  and f i n a l l y  d i d  s o  a t  t h e  end of t h e  month. 
V-I 

The P e t i t i o n e r  was of c o u r s e  d e e p l y  d i s t u r b e d  and d i s t r e s s e d  a t  

h e r  husband 's  conduct  and t r i e d  t o  a s c e r t a i n  from him what was .1 

wrong. E a r l y  i n  February  he t o l d  h i s  w i f e  some of t h e  t r u t h ,  

rs) in fo rming  h e r  t h a t  he was g o i n g - t o  go t o  Limer ick  t o  s e e  a  

p s y c h i a t r i s t ;  t h a t  he  had s u f f e r e d  from " d e p r e s s i o n "  i n  t h e  p a s t  
0 

and t h a t  he had been h o s p i t a l i s e d  i n  1976  f o r  a  coup le  of months; 

t h a t  he had been t a k i n g  t a b l e t s  f o r  some c o n s i d e r a b l e  t ime  b u t  t h a t ,  

he  had r e c e n t l y  g i v e n  them up. H e  r e t u r n e d  a f t e r  a  f e w  days  and 

t h e  P e t i t i o n e r  l e a r n t  a  l i t t l e  more abou t  h i s  p re -mar r i age  i l l n e s s  " 

when t h e  Respondent informed h e r  t h a t  he had r e c e i v e d  an i n j e c t i o n  

from h i s  p s y c h i a t r i s t  w h i l s t  he had been i n  Limerick and t h a t  he 

i n  f a c t  had been r e c e i v i n g  i n j e c t i o n s  once a  month f o r  some y e a r s  

p a s t  . 
The Respondent's c o n d i t i o n  worsened and v e r y  s h o r t l y  a f t e r  t h i s q  

he d e c l a r e d  t h a t  he would have t o  r e t u r n  t o  Limerick a g a i n .  Th i s  
m 

t i m e  t h e  P e t i t i o n e r  accompanied him. There s h e  met h e r  husband ' s  

p s y c h i a t r i s t  and was t o l d  by him t h a t  h e r  husband was a  v e r y  s i c k  

man, t h a t  he  would have t o  be immedia te ly  h o s p i t a l i s e d ,  and t h a t  

he was a  s c h i z o p h r e n i c .  He was k e p t  i n  h o s p i t a l  u n t i l  t h e  1 

f o l l o w i n g  E a s t e r  ( v i s i t i n g  h i s  w i f e  on s h o r t  p e r i o d s  w i t h  h i s  
rn 

doctox's p e r m i s s i o n )  b u t  h i s  r e t u r n  t o  h i s  w i f e  was a  s h o r t - l i v e d  

one.  On t h e  23rd A p r i l  he  r a n g  h e r  a t  h e r  work i n  g r e a t  d i s t r e s s ,  

and s a i d  t h a t  he would have t o  s e e  a  p s y c h i a t r i s t .  H e  and h i s  w i f -  

s e w  D r .  M .  who a d v i s e d  immediate h o s p i t a l i s a t i o n  and t h e  Responder" 

once a g a i n  r e t u r n e d  t o  h o s p i t a l  i n  Limer ick .  The P e t i t i o n e r  v i s t e d  
m 



him t h e r e ,  b u t  h i s  a t t i t u d e  t o  h e r  became more and more d i s t a n t  

and e v e n t u a l l y  he t o l d  h e r  t h a t  he d i d n ' t  want t o  s e e  he r  anynore 

and t h a t  he d i d  n o t  wish  e v e r  t o  r e t u r n  t o  t h e i r  home. When he 

was d i s c h a r g e d  on t h e  23rd June he came w i t h  a  p r i e s t  f r i e n d  t o  

t h e  f a m i l y  home and t o o k  a l l  h i s  b e l o n g i n g s  away. When t h e  

Respondent v i s i t e d  him a t  h i s  new r e s i d e n c e  he t o l d  h e r  t o  g e t  o u t .  

When s h e  'phoned him on t h e  1 5 t h  J u l y  t o  t e l l  him of h e r  m o t h e r ' s  

d e a t h  he banged t h e  'phone down. 

The unfounded and b i z a r r e  a l l e g a t i o n  made by t h e  Respondent 

a g a i n s t  h i s  w i f e  and h i s  u n j u s t i f i a b l e  r e j e c t i o n  of h e r  i s  f u l l y  

e x p l a i n e d  by t h e  m e d i c a l  e v i d e n c e .  Three  e x p e r i e n c e d  and q u a l i f i s d  

p s y c h i a t r i s t s w e r e  c a l l e d  on t h e  P e t i t i o n e r ' s  b e h a l f .  D r .  M .  who 

had f i r s t  examined t h e  Respondent on t h e  23rd A p r i l  1982 was a b l e  

t o  g i v e  h i s  m e d i c a l  h i s t o r y .  The Respondent had been f i r s t  

h o s p i t a l i s e d  i n  1976 when he had undergone ECT t r e a t m e n t .  H e  t h e n  

began t o  t a k e  a  l o n g - a c t i n g  i n j e c t i o n  of a  d rug  known a s  modica te  

a s  t r e a t m e n t  f o r  h i s  s c h i z o p h r e n i a .  On h i s  own i n i t i a t i v e  t h e  

Respondent d i s c o n t i n u e d  t h e  i n j e c t i o n s  s h o r t l y  b e f o r e  h i s  m a r r i a g e  

and a few weeks a f t e r  h i s  wedding he r e g r e s s e d ,  becoming d e p r e s s e d  

and b e i n g  u n a b l e  t o  s l e e p .  He began t o  s u f f e r  from d e l u s i o n s  about  

h i s  w i f e ,  b e l i e v i n g  t h a t  s h e  was b e i n g  u n f a i t h f u l  t o  him and t h a t  

s h e  was p u t t i n g  d r u g s  i n  h i s  food .  When D r .  M .  saw t h e  Respondent 

on t h e  23rd A p r i l  he was t e n s e  and restless and demons t ra ted  a  

marked though t  d i s o r d e r ,  h i s  behav iour  b e i n g  c o n s i s t e n t  w i t h  a  

d i a g n o s i s  of p a r a n o i d  s c h i z o p h r e n i a .  I n  D r .  M . ' s  o p i n i o n  t h e  

s i t u a t i o n  was t h e n  a p o t e n t i a l l y  dangerous  o n e  a n d  he r e f e r r e d  h i a  

t o  h i s  d o c t o r  i n  Limer ick  f o r  h o s p i t a l i s a t i o n .  When he saw him 

a g a i n  on t h e  1 6 t h  November 1983 t h e  Responden t ' s  mdod was b e t t e r  

bu t  t h e r e  was s t i l l  some e v i d e n c e  of t h o u g h t  d i s o r d e r .  D r .  M . ' s  

o p i n i o n  was t h a t  t h e  m e d i c a t i o n  he had been t a ~ i n c  was m a r g i n a l l y  



a b l e  t o  c o n t r o l  t h e  Respondent 's  i l lness bu t  t h a t  he was not capable 

of e n t e r i n g  i n t o  a  s t a b l e  marriage r e l a t i o n s h i p  wi th  h i s  wife.  "I 

This  t oo  was t h e  op in ion  of D r .  S .  and of D r .  K . ,  and t h e i r  
'7 

evidence confirms t h e  conc lus ion  t h a t  it w a s  t h e  r e l a t i o n s h i p  

wi th  h i s  wife  t h a t  caused h i s  paranoia  t o  d e t e r i o r a t e .  1 

The Respondent, a s  I have s a i d ,  changed h i s  a t t i t u d e  t o  h i s  - 
w i f e ' s  c la im and has now i n s t r u c t e d  s o l i c i t o r  and counse l  t o  I 

c o n t e s t  it. But he has met it very f a i r l y .  D r .  F.  who has t r e a t e d  s7 

him s i n c e  1 9 7 6  t r a v e l l e d  from Limerick t o  g ive  evidence and h i s  

test imony was made a v a i l a b l e  t o  t h e  Court even though i t  confirmed 

t h e  P e t i t i o n e r ' s  ca se .  H e  o u t l i n e d  t h e  Respondent's medical  h i s t o r y  

-7 
e s t a b l i s h i n g  t h a t  he had been h o s p i t a l i s e d  i n  1 9 7 6  when s u f f e r i n g  

from pe r secu to ry  d e l u s i o n s ;  t h a t  he had been diagnosed a s  s u f f e r i n g  1 

from paranoia  s ch i zophren ia ;  t h a t  he cont inued t o  be t r e a t e d  up t o  

1981;  t h a t  D r .  F. had not  been aware t h a t  t h e  Respondent in tended 

t o  g e t  marr ied and t h a t  h i s  op in ion  was t h a t  the  Respondent should not 
f'T 

have done so .  Like t h e  o t h e r  d o c t o r s  who have examined t h e  

Respondent h i s  op in ion  was t h a t  t h e  Respondent's i l l n e s s  d i sab l ed  i-T 

him from c a r r y i n g  on a  s t a b l e  normal marr iage r e l a t i o n s h i p  wi th  hi: 

wife  . -I 

I t  does not  fo l low from t h e  d e c i s i o n  I have reached on t h e  

9 f a c t s  of t h i s  c a s e  t h a t  every  un fo r tuna t e  s u f f e r e r  from paranoid 

sch izophren ia  i s  a s  a  mat te r  of law incapable  of e n t e r i n g  i n t o  a  
'7 

v a l i d  ceremony of marr iage.  But here  t h e r e  has been very 

persuas ive  evidence t h a t  t h i s  p a r t i c u l a r  Respondent was s u f f e r i n g ,  

from a  p s y c h i a t r i c  i l l n e s s  a t  t h e  d a t e  of h i s  marr iage and as  a - 
r e s u l t  was unable t o  e n t e r  i n t o  and s u s t a i n  a  normal marriage 

r e l a t i o n s h i p  w i t h  t h i s  p a r t i c u l a r  P e t i t i o n e r ,  and .so t h e  P e t i t i o n e r  
rr( 

is  e n t i t l e d  t o  have a  d e c l a r a t i o n  t h a t  her  marriage is  ane  was n u  1 

and vo id ,  and I w i l l  s o  Order.  p1 


