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Before:  Sir Frank Treaut, Bailifl,
Jurat VW.¥.A, lamilton, 0.B.L,
Jurat GC.A. Le Breton.

Between
Gordon Morris Greene, Plaintiff
and
Quito Investments Limited, Defendant

and Between

Gordon Morris Greene, Plaintiff
and
Verdun Limited, Defendant

Advccate M.H. Clapnham for the plaintiff

Advocate L.A. Wheeler for the defendants.

The plaintiff is a prcperty consultant practising in Dublin.
In July 1974 he was ccnsulted by Mr. Stafford, the ageat in Eire
for Guito Investments Limited, (hereirnafter referred to as "Quito"),
about certain properties owned by Quito in Dublin. The plaintifr
prevared a report which he submitted to Mr. Stafford, and
subsequently notified nim that his fee for tne work was one tnousari
and fifty pounds sterling. Quito has refused to per that fee.

In January, 1975, the plaintiff was consulted by Mr. Stafford,
algo the agent in Bire for Verdun limited (heveinafter referred to
as "Verdun"), ahout a certain property owned Ty Verdun in Dublin,
The plaintiff vraepored = roport which he suwiaitted to Mr. Stafford,
and subseguently notified him that his fee Ffor the work vas five
hundrcd and tweniz-Tive vonats storiing, Yevdun has refused to

pay that fee.
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Because botn Quito and Verdun are companiec registered in
Jeescy, the plaintiff now actions the companies betore the Royal
Court for the above-mentioned feecs, The two actions have been
congclidated, The defence in both cases is the same. Each
defendant admits that the plaintirf was employed to prepare a report,
=nd that he is entitled to a fee which is reasonable in all the
circamstances, but submits that the fee charged is grossly excessive
in relation to the work carried out by the plaintiff in formulating
and giving his advice.

It is necessary to consider each case separately, because as
regards his action against Quito the case for the plaintiff is that
Mr. Stafford agreed to the fee which he now claims and is therefore
estopped from disputing its auwount. Quito concedes that if the Court
were to find that that fee had been agreed, then the plaintiff's
action against Quito must succeed. - We therefore consider first
the action against Quito.

Mr. Stafford consulted the plaintiff on 31st July 1974 about
three properiies in Dublin owned by Quito, on which advice was wanted
urgently. The plaintiff gave certain advice on the spot, then took
avay the files on the subject and premared a report which he
delivered to ¥r. Stafford two days later. The plaintiff estimated
that he was enzaged on the ratter for a total of come twelve hours.

On receiving the report, Mr. Stafford dezcribed it as extremely

helpiml, and az%2d for a note of ithe plainti ff's fec. In reply
the plaintiff irdicated that his Tee might depend on whether lhere

was & succecslful outcome to the matter, and Mr, Stafford answered
that - suweceseful compromise had beon negotiated.

Cn 10th Jarmary, 1975, the piaintifl attended on Mr. Stafford
at his ofiice. . Stafferd wished to consult him ac a matier of
urgencey avout o nroperly owned by Verdun. Also presant at the

Mr. Tco Campnoll, a chartered aecountant, who adviscd
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Mr. Stafford from time to time. At the end of a discussion
about Yerdun, Mr. Stafford asked the plaintiff the amount of his
fee for the Quito work, and the plaintiff said that it was a
thousand guineas. In giving evidence, the plaintiff told us
that Mr. Stafford wrote the amount down and said he would send
a cheque. When the plaintiff asked if the cheque would be on a
Jersey bank, Mr. Stafford replied that it would not. The
plaintiff added that neither Mr. Stafford nor Mr. Campbell queried
the amount of his fee at that meeting.
Mr. Stafford's versioan of the conversation was different.
Wnen he was told the amount of the fee ne was "staggered". He
emphatically did not say that he would send a cheque, nor was
there aany discussion about whether it would be a Jersey cheque.
He agrees that he did not then voice an objection to the amount,
the reason being that he wanted to discusswhat he considered to de
a very excessive fee with !ir. Campbell after the meeting and so his
only response at the time was to ask the plaintiff to send him
a note of his fee (which the plaintiff denies - no note was sent).
Mr. Campbell was not called as a witness by either party
at the original hearing, but after the case had been adjourred for
speeches by counsel, we granted a defence rejquest to call him.
He to0ld us that Mr. Stafford had asked him to attend the meeting
on 10th January because the property of Verdun was to he discussed.
He took little or no part in the discussion, much of which scemed
to him irrelevant and a waste of his time. However, his interest
was aroused when at the end of thec meeting the plaintiff said
that his fee for the Quito work was one thouzand guineas. - He

thought this was a high figure and so he obcerved Mr., Stafford's

face with interest. He zaw him "wince". Mr, Campbell could
nct receall Fr. St .0ford maizing any verbal resnonse at alil, nor
any conversation ahout a cheque. owever, sfter the mceting
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Mr. Stafford asked kim what he thought about the fee, using
sowe such words as "Gordon has gone off his rocker", and he
replied that he thought the fee somewhat high.

On 28th February, 1975, the plaintiff wrote to Mr. Stafford
reminding him that at the meeting on 10th January:-

"we agreed a fee of one thousand guineas and you were

to arrange to have a chegue sent on to me from the
company . "

Mr. Stafford did not reply to that letter, but the two men
met by chance on 1lth March, when Mr. Stafford said he thought
the fee excessive and offered to pay £500, which the plaintiff refusec

On 14th March, the plaintiff wrote to Mr. Stafford maintaining
that the fee had been agreed and included a homily on the
advantage of keeping one's word. On receiving no reply he wrote
agair on 27th March, but without -avail.

On 25th August and again on 29th August the plaintiff met
Mr. Stafford at the latter's regquest for consultation on property
matters. At the latter meeting the plaintiff raised the question
cf his outstanding fees, and, according to an attendance note
wnich the plaintiff subsequently made of that meeting, Mr. Stafford
replied that "his purse was very tighi at the moment but that he
would endeavour to make a paymeat on his return to Dublin on
the 6th October, and that I needn't have to worry on this score,
but at the moment, there was some financilal stringency". No
payment was ever madce.

Mr. Stafford zgreed that he did nct reply to the plaintiff's
letticrs. He had always been prepared to pay the plaintifl's
rcasonavle fees. He had thought the plaintiff wao still
practicing as a Solicitor and he was always prepaved Yo poy the
nuch lesser sum that a solicitor would have chureod, He
sugpested naving the fee referred to a taxing muster, but the
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plaintiff would not agrce, so thoere seemed no solution. He
zrroed he had s2id hic purse was ticht, btut he could not recall
the meeting of 29th August.

When Mr. Stafford consulted the plaiuntiff on the Quito proper-
ties in July 1974 there was an implied agreement that he, as the
agent for Quito, would pay the plaintiff's rezsonable fee for the
work. The issue before us is whetner Mr. Stafford, on behalf of
Quito, subsequently agreed to the plaintiff's fee of one thousand
guineas We have come to the conclusion that he did.

The plaintiff's own evidence as to what was said at the
meeting on 10th January, 1975, was very clear, and he confirmed
his recollection of what was said in his letter to Mr. Stafford
‘of 28th February, and he sent a further confirmatory letter on
14th March. Those letters are, in our view, the strongest
possible evidence of what the plaintiff believed had been agreed
a1 the January meeting. Ve were told, and we accept, that
until he ceased to practise in early 1574, the plaintiff was
a leading Dublin Solicitor of nigh reputaticn, and it is to say
the least highlyunlikely that ke could have becn mistaken on
such a matter.

We accept that silence does not constitute acceptance,
and Mr. Starford says that hc made no comment on the fee at the
January meeting, except to ask for an account. If that were so,
then on2 would have cxpected him to have replied to the plaintifi's
letters to correct the allezation thal the fce had been agreed,
2at he 43id nct do =o and we find the reason which he gave us for
failing to 9o so unconvincing.

It is true that the evidence of Mr. Campbell tends to
gupport r. Stafford, but we do not fird his cevidance very helpial
oy sotisfaduony He was able to describe to us the facial
reaction of Mr. Stafiord waen told the fee, but he could not
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recall what conversation (if zny) then took place between the iwo
men, despite the fact that, as he told uws, hc beeame alert as soon
as the guestion of a fee was mentioned.

We accept that Mr. Stafiocrd thought that the fee was very
high, but that does not mean that he did not accept it. He had,
immediately before the fee was mentioned, consulted the plaintiff
about Verdun, and he continued to consult him subsequently over
other matters. We think it unlikely that the plaintiff would
have continued to be available for consultation if it had been
made clear to him that on no account would his fee be paid.
Moreover, we accept the accuracy of the attendance note of
29th August, which is confirmatory of the plaintiff's contention
that Mr. Stafford had agreed his fee for the Quito work.

For the above reasons, we find that Mr. Stafford, as agent
of Quito, did agree to the plaintiff's fee of one thousand.
guineas, and having so found we give judgement for the plaintiff
against Quito.

We turn now to the plaintifi's action against Verdun for
£525.

He was consulted by Mr, Stafford at the meeting on
10th January, 1975, about a property in Dublin belonging to
Yerdun, wvalued at £680,000. His advice was sought because a
company had agreed to buy the property and later wished not o vrocee.
with the purchase. He prepared a report within three days.

The report took him some eight to ien hours, and in addition he
had two long aeetings with Mr. Stafford.

After thirty years practice as a solicitor in Dublin, the
plaintiff ccnased to practise in early 1974, and joined a Iirm of
auctioneers in that city as a property consultant. However,

Fr. Stafford claimed that he thought that the plaintiif was still
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practising as a splicitor when he consulted hin about Verdun.
Although Verdun had a regular solicitor, Mr. Stafford wanted a
second legal- opinion from a solicitor who specialised in property
and that is why he consulted the plaintiff.

The defence called as a witness Mr. Cyril 0'Neill, a
partner in a Dublin firm of legal cost accountants, who examined
the papers in the case and calculated that a proper fee, as
between solicitor and client, for the work done by the plaintiff
would have been £250. Counsel therefore contended that because
the plaintiff had held himself out to Mr., Stafford to be still
practising as a solicitor, and because, if he had in fact been
practising as a solicitor at the time of doing the work, his fee
would have been subject to taxing, the Court should give judgemeni
in accordance with the estimate provided by Mr. O'Neill.

When the plaintiff was introduced to Mr. Stafford by
Mr. Campbell early in 1974 he was still in practice as a solicitor,
but, as we have said, by July he nhad ceased to practice and had
joined a firm of auctioneers as a property consultant at a
djifferent address. The plaintiff told us that he was well known
in Dublin znd he assumed that Mr. Stafford knew that he was no
longer in prazctice 2s a solicitor. Nr. Stafford's office
certainly krew that he had changed his tusiness address.

0 not consider that the plaintiff held himself out to
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Mr. Stafford as continuing to practice a3 a solicitor at the time
he was consulied about the Verdun property. If Mr. Stafford was
unger @ misopprehension, that is unfertunate, but we do not think
that the pleintiff realiced that Mr. Stufford thought that he

was 1111 in practice ard we carnol criticise ihe plaintiff for
not having exprescly tolé hium that re hnd ceased to practice.
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Any such misunderstanding on the part of Mr. Stafford is not,
therefore, a matter to which we can have regard.

There remains, however, the question as to whether the
plaintiff's fce is excessive. Mr. Stafford told us that he
had frequently used the services of solicitors in the past on
property matters, and their charges had alweys been far less than tke
Tee charged by the plaintiff. He gave some examples where the
fees he had paid seemed to us surprisingly modest. On the other
hand, the plaintiff told us that he did not consider that his fee
was more than would have been charged by an experienced sclicitor
specialising in property matters, which he had done when in
practice. The evidence of Mr. 0'Neill did not support that.

At the relevant time, the plaintiff was acting as a property
consultant, and what we have to decide is whether the feze charged
for this work by a property consultant with a great deal of legal
knowledge and experience ir the property field, as the plaintiff hai,
is excessive. Counsel for tke plaintiff pointed out that his
client had retired to concerntrate on property wvorlk, and, as the
facts snowed, hie was immediately available for urgent consultations
and for the very speedy preparaticn of repcrts urgently required,
vhich might not always be the case with & verson who was still
in practice as a soliicitor. That ceems 1o us to bhe a not
insigrnirticent factor, Moreover, we were told that the plaint:flf
is ewminent in his field and ais acdvice ig, or was at the time,
much in demand, and that was not disputed.

Our conclucion is that although the fee claimed may appear
to be on the high side, we do not consider it to be at such a
level that it ig unreasoncble. We therefore give judgenent for

the plaintiff ngeainst Verdun.
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