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JUDG MENT

THE BAILIFF: The first thing I want to say, Mr Pallot, the decision is that of the

six Jurats and it 15 a unanimous decision.

Now, the Court has, on many occasions, laid down the principles it applies
and expects the Inferior Number to apply in cases of this sort and although,
it's quite ftrue, Mr Pallot, that your client was, as far as drugs are
concerned, a first offender, there are a number of matters of course in the
actual prosecution in the case which were beiore the Inferior Number and
they were able to hear the evidence and assess the detailed circumstances

which of course this Court is not able to do at this stage.

We have decided of course to allow you leave to appeal and therefore we

have treated your application as the appeal itself.

The principle, therefore, which the Court has to ask itself is whether there
was such a departure from the generally accepted level of sentencing for
being in possession of these drugs with intent to supply as would entitle the
Court to say that the sentence imposed on your client was manifestly
excessive. The Court was unable to find that position. As has been pointed
out the drug was of the highest purity, an adulterant was available which
indicated to the Court that your client intended to adulterate it and would
have made considerably more than the £300, and looking at the number of
cases that were before us, particularly the case of Williams, he did receive
eighteen months with two previous convictions but of course he pleaded
guilty. What he would have got had he pleaded not guilty and gone to trial,
whether the eighteen months reflected mitigation, one can only assume that.
Having regard to the general principle of the Court sentencing in drug
matters we cannot find that the sentence imposed by the learned Inferior
Number was manifestly excessive although we might possibly have reduced it
had we been sitting ourselves. But that is not the principle an Appeal Court

applies and therefore the appeal is dismissed.
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