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ROYAL COURT 
(Samedi Di,;ision) 

24th , 1997 

Before: The Judicial Greffier 

In the Matter of the ~eQuest of the local Court of 
the Hatter of the Service of Process and 
Law; 1960 1 as amended~ 

of 

Between 
And 

Franz Heinrichs 
Linda Parkes-Heinrichs 

Petitioner 

Applic:aWm ior an Order that the Royal Court the social and family 
situation 01 a child of the above-mentioned withinlne framework of 
mutual assistance under the Convention on civi! prclceliutls. 

JUDGMENT 

THE JUDICIAL GREFFIER: 
above-mentioned 

The local court of Aachen t made the 

The 
letter addressed to the Royal Court of 

has found its way to the Solicitor General 
to it to me way of 

relevant 

Article 3 reads as fcllows:-

ARTICLE 3. 

Couzt for assistance in ob cation to 
evidence for civil 
outside the Island~ 

in a court or tribunal 

Wl1sre an cation is made to the Court for an 
order for evidence to be obtained in the Island and tlle 
court is satisfied -

) 

(b) 

that the ica tion is made in pursuance of a 
issued o.r on behalf of a court or tribunal 

( 'the court') jurisdiction in a 
CDun er terri outside the and 

that the evidence to which the tion rela tes is 
to be obtained for the purposes of civ~~ 
which either have been instituted before the 
reques 
court is 

ceurt er whose institution before tbat 

in 
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the 
the 

Court shall have tlJS pO!-'J"ers con.farred on it 

of tilis Part oE this Law., n 

If'· is clear from the above 

made in pursuance 

from another court. 
of the 

ation that there must be an 

rather tha.n merely a 

Solicitor General. p 

Eowever, in this case; the learned 

her assistance has allowed that 

issue to be 

The re.levant section.s of ~~rticle -1 read as follows:--

}!RTICLE 4. 

Power of 
assistance .. 

Court to effect to _r¥~~cation for 

(1) set to the of t..:l!is 

Court sba11 bave power, on any such is 

mentioned in Article 3 of this Law, order to make such 

sion for evidence in the Island as may 

appear to the court to be te for the purpose of 

effect to the request in pursuance of which the 

is made; and any such order may a 

person ed therein to take such steps as the court 

may consider te for that purpose. 

An order made under this Article shall not 

any cular steps to be taken unless are steps 

which can be to be taken way of ob 

evidence for the purpose of civil in the 

Court of the same 

as those to 

but this 
order 

the tion for the order 

shall not the of an 

or in wri otherwise than on oath where this is asked 

for the requ8s court. it 

40 The difficulty that I faced in relation to this matter is 

45 

that Article 4(1) relates to the of evidence 

and Article 4 (3) that ar) Order cannot be made for 

to be taken which cannot be required to be taken in Jersey 

by ",ay of evidence~ 

The nearest to what is here would be 

an Order the Court for the of a a 

Children'S Officer. In my view, such an Order is actual a 

request to the Children's Office for them to produce such a 

50 and is not an Order for evidence to be taken~ Once a 

Children's Officer has made ions then he or she can be 

called before court in order to evidence of wbat is then to 

their but it does not seem to me that can 

be compelled, under our system of law, to first invest te. 
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Indeed, l,vhat i~ the local court of Aachen would 
appear to be much more consistent with the continental sys"tem of 
juri i~ relation to which invest ions conducted 
the judicial are The Jersey system is 

5 based upon the sh of c.ivil la~>J' fdh.i.ch is adv~~rs2.rial 

10 

15 

in nature rat.her than 

I came to the conclusion both that what was 
v,las not the ef evidence as we understand 

~~ in Jersey and that I could not 
because of the clear terms of 

make the Order requested 
(3) of Article 4 of the 

Law. 

I refused the althe,ug!l, in so doing l 

I was left with serious that Jersey 
of the terms of our current statute la.w be with 
the terms of the Convention on civil 
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of Evidence 

Service of Process and Taking of Evidence (Arnendment) (Jersey) 

Law, 1985 




