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the same in feq, 1mmed1ate1y before the said warning; and because the said
defender would.not gualify that exception, as.is-above written, therefore the
Lorps repelled the same, and thought it was not necessary to summon the
sald James, aad for the cause foresaid.

‘ - Fl. ch, v. I. p 210.% Mattland MS ? 183.

e b atr e .
1629. Nowembér 29. ~ Jonn Ramsay against Home,

In a removing pursued by John.Ramsay, upon a warning made by the pur-~
suer and Lo. Ramsay, who was liferenter of* the lands, whereof this pursuer was® .
then fiar; it was: alleged, That no process ‘could be upon the said warning, -
because it was made by the hferenter, the time of *his hferent standing, - the he-
ritor now pursuing having no nght then to'warn ; and now.the liferenter being'
dead, to whom the interest to . prosecute that warning-belonged, - this pursuer
thetefore cannot seek remo-vmg thereon.  This" allegeancevwas repelled, seemg

the lifefenter and fiar concurring in the makmg of the warning, the surviver
mlght pursue removing thereon. .

Act, Lawiig. Alt.Sandilands. ‘
Fol. Dic. v. 1. p. 210. Durie, p. 470. -~
1630. - January 27. . Howme ggainst Hume.

Ix a removing, the father who was warned, being dead before that summons
was raised upon that warning, and . his son being summoned to remove by the
summons which. was. raised upen.that warning against the rest of the possessors,
who were warned also .with his father ; the Lorps found no necessity to warn
the son of new again to remove at another Whitsunday ; but sustained process
agamst him, upon the warning made to his umgquhile father, his son being cited

in this summons with the rest of the defenders, who were warned when his fa- .

ther was warned, albeit the son was not warned.

Fol. Dic.v. 1. p. 210. . Durie, p. 486.

N

1637. Fuly 28.

Tue E. of Haddington pursuing removing against his tenants, as heir retour-
ed to his father, and infeft so as heir to-him upen a warning, made at his fa-
ther’s instance, before Whitsunday last, and after which warning, and some few
days after the term foresaid, the umgquhile Earl, maker of this warning died
and it being alleged, That no process could be sustained.a’t the pursuer’s in-

E. of HappiNeToN against His TenaNTs.

* This case is called by mistake in the Fol, Dic. Home against Kennedy.
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