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¥625. Fune 30.° HarxsrToN against/WisBarT:.
ARBITERS being chofen by any parties, they are holden to-decide all the dif-
- ferences tefersed to- them. by:the compromit ; otherwife, if they decern in: one
part, and leave the other claims undecided, it will:furnifh an exception to any of
the parties that und.themfelves hurt thereby..
‘ - Spot#iswood, (ARBITER.) p. I3,

P s A — —

620.. Fanuary 28, HowisoN against GiBsoN..

Oxz Howifon being: charged for: payment of 8o merks, conform toa decreet:
arbitral pronounced: between him:and one Gibfon, he fufpended ; and alfo intent--
ed reduction thereof upen this reafor: That the decreet was null, in refpeé® that:
the notar who fithferibed the fubmiffion-for. the parties fubmitters, was-one of the.
arbiters. in quem fiierit- compromissum 3. and.it-cannot fkand. in law, - that: one man:
fhould' be-bath: judge and.notar {ubferiber for-the parties: Yet:the Lorps fuftain-.
od-the decreet, in; refpect of. the; meannefs of the matter, and that they were-but:
poor partxcs, and:dwelt.far in.the country where netars conld not be eafily had,. -

Spostiswasd, (ARBITER.) p L3 -

1633:  March 27.. - RORRESTER against GOURLAY: .

A matTER being faBmitted to Mr Da. Forrefter, minifter -at'Leith, and David’
Gourlay, by fubmiffion, in the blank on the back:whereof, the. decreet-arbitral -
fhould have been inferted,.and a-minute of the decreet being drawn up in {fundry -
articles, which were not. formally conceived, but.were fubferibed by the judges, .
and al{o intimate to the parties in-due time; before ther expiring. of the«day ap--
pointed to decern : Long  after the expiring of the. faid day, one of the parties -
intents action and fummoss againft:the other party, and judges, to hear the faid -
mmute of decreet fo fubfcribed; extendéd:in.form, and:to. be inferted at length:
in the blank.:: And.the other.party alfégiig; That now after the day-was fo :long:.
fince expired; there:was no liberty. left to.the judges to meddle any. further-upen:.
thefe matters fubmitted, without a new.fiibmiffion and confent of both ;the . pak- -
ties; and.now he diffents.altogether, therefrom :————THE Lorps-found, That if it;

fhould be.qualified, that this- minute. was. intimate ta. the- parties defito tempore, .

and {o fubfcribed by the judges, before the: expiring of the. day; that. the:. faids.
- judges.might yet, albeit .after.that day, infert:their “decregt-arbitral,.. by a.formaly
extenfion:thereof; and inferting of. the fame.in-the blenk on.the back:.of the-
fubmiflion, conform.to the fubftance.and matter pronounced by them, and ‘cons:
tained in-thefe articles, fubfcribed by the judges; but that they might infert no -
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other thing material, differing from thefe articles; and only ought to infert and
fill up in the blank, that which was. well warranted by the articles forefaids, and
no more, )
’ A& Alt. Gibson. Clerk, Hay.

Fol. Dic. v, 1. p. 50.  Durie, p. 684.

1636. ‘March 2. L. ALTER against L. AFFLECT.

Tur L. Alter purfuing the L. Affle® upon a decreet-arbitral pronounced be-
twixt them, to pay a fum contzined in the faid decreet; it being aleged, That
the faid decreet was null, as being written in a feveral diftin& paper, and not into
the blank upon the back of the {ubmiffion, as the fubmiffion appointed; by the
which it was provided, that the decreet to follow upon the faid fubmiffion, fhould
have been filled in upon the faid blank, on the back thereof, which is not done:
And therefore this decreet being contrary to that which was agreed on, and ap-
pointed betwixt the parties, and being written on a diftin& paper, as faid is, and
made by a writer, under the form of an inftrument ; albeit it was alfo fub{cribed
by the judges, to whom it was fubmitted; it ought not to produce any action.—
This allegeance was repelled, and the decreet {uftained, albeit not infert in the
blank ; for the Lorns found, That the not inferting thereof, was no caufe to in-
fringe the fame, feeing the fame might be yet infert therein, if the judges pleafed ;
in refpect that this decreet produced, might be a warrant to do it, the {fame being
done by the judges, and pronounced debito tempore.

Alt. Stuars. Clerk, Gibson.

ac. |
Fol. Dic. v. 1. p. 50. Durie, p. 799.

1666. -February 28. Frrerano of that 1lk against FREELAND.

TuerE being a fubmiflion made by James Freeland, arid his Son, to fome friends,
jointly, all agreeing in one voice, and impowering them to fill up the blank betwixt
the date of the fubmiffion, which was 25th November 1663 ; and the laft ]anuar}
1064 ; the blank being filled up and {ubfcribed by the arbiters, james Freeland
the father, alleging to be leafed thereby, intents a reduction of the faid decreet,
upon this reafon : 1o, That the decreet was Jubfcribed after expiration of the
term contained in the fubmiffion, at the leaft by {ome of them, and {o not joint-
ly by them all, conform to the terms of the {ubmiflion: Whereunto it was az-
siwered. by the defenders, That the decreet and fubmiffion are opponed, fubferib-
ed'by:all the arbiters ; and if the purfuer will allege, that this decrect was fub.
fcribed by the hail arbiters, after the expiring of the fubmiflion, the defender is



