
ASSIGNATION.

M'DOWAL of Freugh against FULLERTOUN.

BEFORE intimation, the debtor is in fafety to make payment to the cedent.

Fol. Dic. v. i.p. 62. Forbes, MS.

See the particulars of this cafe p. 576. of this Dialionary.

What rights are eftablifhed by Aflignation without the
neceffity of intimation.

1587. February. DISHINGTON against L. LOCHNORIS.

AN affignation of a reverflon, without intimation annailzies not.

Fol. Dic. v. z. p. 63. Colvil/, MS. *

1589. December. DISHINGTON against PORTEOUS.

No 32. IN double affignations made of the fame reverfion, he was preferred who firft
ufed the order of redemption.

Fol. Dic. v. -i.p. 63. Colvill, AS. *

1639. March 6. URQUHART against BARCLAY.

By a contract betwixt umquhile John Urquhart, tutor of Cromarty, and um-
quhile Barclay of Towie, the Laird of Towie, having wadfet to the faid John
Urquhart, certain lands, bearing a claufe, ' That, notwithifanding of the wadfet,
' the debtor thould be obliged to pay the fum upon the requifition of 6o days;'
to the which contra&, the umquhile tutor makes John Urquhart, fon to the Laird
of Cromarty, affignee, who, according to the contraat, after the deceafe of the
tutor cedent, and alfo after the death of the umquhile Laird of Towie, the debtor
requires the fon and heir of the faid debtor, he being at that time ferved and re-
toured heir, upon the-faid contradt, to make payment, conform to the contrad;

The Editor has already had occafion to obferve, that the copy of the MS. decifions of Colvill,
Lord Culrofs, in the Advocates Library, contains none of later date than 1584 He has not,
therefore, yet difcovered where Lord Kames found thofe he mentions pofterior to that period.
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ASSIGATION.

which requifition is made to the faid fon and heir, he being then minor, and to No .
his tutors and curators generally; which contraa is thereafter regifirate by the
aflignee, and charges raifed thereupon, and fufpended : In wxhich fufpelion, it
being queftioned, that the requifition could not be fullained, being made by the
affignee to the heir of the debtor, after the deceafe both of the creditor and debt-
or, and the contraa then not being regiftrate, which not being decerned, nor fen-
tenced, at the cedent's inftance ; the cedent could not, in law, make any requi-
fition which could be effectual, before he had recovered decrect. And alfo, he
alleged, that by no private warrant could this party have power to make requi-
fition to the defenders tutors and curators; but he ought to have purchafed let-
ters of the Loans, giving warrant to require the minors, tutors, and curators,
which not being done, the requifition cannot be fuftained. Thefe allegeances
were both repelled; and the LoRDs found no neceflity, that the contraCt fhould
be regiflrate at the affignee's inflance, before he could require, feeing it was re
gifirate at his inflance againft the fufpender, as heir to his father passive, after
that requifition, and fo, which the LORDS found, might be drawn back to the re-
quilition; and alfo, they found, that there was no neceffity to have the LORDS

letters, in fupplement, to warn tutors and curators; but fuftained the order; and
yet it is ufual, in fuch cafes, to obtain letters to warn the tutors and curators of
minors; albeit it was found not neceffary, or if it thould be omitted, that the
omiflion thould annul the requifition. See REDErPTION. See CITATION.

Ad. Niolson. Alt. Baird.

F7ol. Dic. v. i.p. 63. Durie, p. S7 8.

1673. juY 27. MONTGOMERY against MONTGOMERY.

NEIL MONTGOMERY having apprifed his father's tack of the teinds of Kirk- No 34,
michael, purfued reducaion of the fub-tacks granted to the heritors, which being A tack f
granted during the not payment of a fum, and fo having no determinate ifh, tends being

a !Igned t,,-
were found null again ft the apprifer, as is obferved upon the 8th day of July in- tieirltor

1 innrf theflant.*-Bridge-end, one of the heritors, further alleged, That in his fub-tack. te

there is this claufe, ' That for the fub-tackfnman's further fecurity, the principal was and
tackfrnan affigns him to all right he hath to the faid teinds in fo fir as may
concern his lands,' which being an affignation, requires no 1im, and may be per- tion i

petuate, and is a habile way of tranfmitting tacks.-It x-as ans-ucred, That this
claufe could only be underflood for further fecurity of the tack, which being ' on

null, it could not fupport it. 2do, There is no mention in it of the principal
tack. 3 ti, The fiub-tack was in March, and the apprifing was in May; fo that

the fub-tack could not attain polhfion before the fetter was denuded by the ap-
prifing.-It was replied, That being fet to the heritor himfelf, it could not be in-
imated to himufelf, but his poffeffion both of land and teind was fufficient.

VOL. II. 5 O
*Stairv. 2. p. 205. Montgonvry Piti I Prifoner of Kirkmichacl, vcce TAcK-
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