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infeft holden of the superior; and Grantullie was permitted to dispute and pro-
pone that he could have alleged againist the inhibition and action of reductwn if
he had comgeared

" Fil. Dic. o L g 475 Eaddington, MS..No 2603,
et rmares iR e s
1:667.' Fuly 16.. ELes ggainst WisgarT and*KEmr.,

IivmierTion does not’ strike: against redemptions of wadsets, renynciation of
annualrent rights, and other redeemable rights:
Fol..Dic. w. ¥, p.-4475. Stair. Dirleton:

#,* This-case is No 85: p. yo20.

—

1667. Decenber ro.. Mk Roezr: Hoo against The Counress of Homr,.

Mz Rocrr Hoe havingapprised certain lands framy the Laird of Wauchton
in Aldambus, which-were sold to-Wauchton: by the Earl' of Home, with- abso-
lute warrandice ;. upon. which. warrandice there was inhibition used.; whereupon

Mr Roger pursues reduction of an infeftment of warrandice of these' lands,.

granted hy the Earl of Home ts my Lady, in warmndice:of the lands of Hir.
sil, and that because the said: infeftment of warrandice: is posterior- to the inhi-
bition. The defender alleged,. 'That there could be ne reduction upen-the. inhi-
bition, because there was yet no distress, which with a. decreet of the: liquida-
tion of the distress, behoved to precede any reduction ; and albeit there might
be a declarator, that my Lady’s infefimeut sheuld mot be prejudicial to the
clause of warrandice, orany distress following thereupon, yet there could be
ro. reduction. tik the distress were existent and’ lquidate: 'Fhe pursuer answer-
e, Fhat o reduetion-upon an: inkibition was in effect a declargtor, that the pos-
terior rights sheuld. not prejudge the'ground.of the inhibition,. for: no reduetion

is absolute, but only in'so.for as tke rights redueed: may be prejudicial to the

sights whereupen:the reduetion: proeeeds,

Fue Lowrps. sustained the redueﬂon te- take effeet, so soon as any distress

sheuld ecour: .
: Fok. Dic. v: 1. p. 446, Stair, v. 1. p. 49T,

*.* Dirleton; reports this-case :.

1667. Decamber: Iqu—--A‘kN' inhibition. heing served! wpon an obligement to-

Wam;. a.reduction was thersupon sustained, though it was alfeged there was
reither decreet of. eviction,, nox liguidation of distress; the puxsuit being only

No: 108,

No rogs
A reduction
ex capite inkie
bitionis was
opposed, be-
cause thealie.
nation was
conditional.
The reduc-
tion was sus-
tained to take-
effect when
the condition.
should be
purified.



