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1674, that a brother nor no other in linea collaterali could be convened as suc-
cessor titulo lucrativo post coniractum debitum, but only he who was alioqui suc-
cessurus necessario, and not only probabiliter. See February 1670, White-
Joord ; and February 1674, Lothians. Vol. I. Page 30.

Avent MULTURE of BEAR.
I saw a decision dated 3d July 1673, Oliphant against Oliphant, where the

Lords found that bear behoved to pay multure, though it tholed not fire and
water. Vol. 1. Page 30.

1678. December 20. The Town of Grascow against Suaw of GREENOCK.

In the action between the Town of Glasgow and Shaw of Greenock, the
Lords having considered the Act of Parliament 1672, Anent the Privileges of
Burghs Royal, They found, if the royal burghs do not seize the unfree goods,
they can have no action for the value of what they can prove was sold and
vented by unfree-men, unless they had cither apprchended them, or used ar-
restment ; in which last case, though the said unfree commodities be out of their
hands, or consumed, yet the Lords will hold the unfree-men pro possessoribus,
quia dolo desierunt possidere. Vol. 1. Page 80.

1679. January 1. Murray of SKIrLING against MR Bucnax, his Minister.

Tue Lords, upon occasion of a bill given in by Murray of Skirling against Mr
Buchan his minister, in a process between them, made an act of sederunt anent
the clerks their minuting of defences, viz. to pass over all dilatory defences, un-
less they be sustained, and to write all immediately upon the process, and not
upon scrolls and books apart, out of which they afterwards extend them.
This act was thought impracticable ; and by this way it cannot be known what
was competent and omitted, and what was repelled. Vol. 1. Page 30.

ANENT PacTIiONS coNTR4 FIDEM TuBUraruMm NUPTIALIUM.

Ax~ENT Pactions contra fidem tabularum nuptialium,—see June 1677, f. 288,
and Donald Fouler’s case, in Mack. Observ. on Act 21, Parliament 1621.

A bond granted by a wife after a contract of marriage, or proclamation of
banns, is reputed stante matrimonio : as was found in Lady Bute’s case ; ergo,
a bond granted by her future spouse to her at that time is in pari casu. See
June 4, 1679, Ewart. 2do, Bonds granted inter sponsum et sponsam in @stro
amoris, are more to be reputed donations, and more exorbitant than what are
given after the marriage; there being a greater eclipse of the use of reason at that
time then afterwards. 3tio, It is contra fidem tabularum nuptialium. Anent do-
nations infer virum et uxrorem, see Durie, 17th July 1682, L. Borthwick ; et in-
Jra, 18th December 1679, de Pacto Proxenetico ; and 8th January 1680, Raeth.
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The Lords have found, at least inclined to find, deeds granted betwixt a con.-
tract and a marriage are not to be coustrued as revocable donations inter virum
et uxorem, between FHome and FHome ; and the reason of circumvention, super
wstro amoris, was debated, but not decided, between Ranken and Reed, in 167-.
And the Lords reduced bonds contra pacta num‘ialia, not only in Donald Foul-
ei’s case, but hikeways in the case of Lockhart of Wicketshaw against

where they were entered into by parties that were under the power of
their parents living, without tlicir cons ent. Eut if both parties were sui juris,
dlld their parents 4’7‘_3»'1{3, guid 1/’11/C(ILL but they may enter into new pactions?

’

See Arbatfinot azainst ‘»‘;m.m', 1508 December 1660, Vol. 1. Page 31.

1679, January 9. Iscpirn Kixxwamp ageinst Lyow.

Ix an exhibition ad ('“Zz ler 2:([1;;77, Isobel Kinnaird against Lyon,—ALLEGED,
—Ofiers to prove the pumsuer is a ba 'pau., at least the person by whom the con-
tingency of blood is derived is a tmo, at Jeast was so holden and repute,
(w hich s sufficient in re autiqua ,) :.nld so sie hias no interest to crave exhibition,
since she cannot be heir. This was sustained as relevant. De probanda filiatione
per indicia et conjecluras,—see Mascard. de Probat. v. Iilius.

Vol. I. Page 32.

1679. January 10. ALExANDER Avcnyoury against The EArL of DuMFERMLINE
and his Texawts.

Mr Alexander Auchmouty pursucs the Earl of Dumfermline and his Tenants.
AviLecep,—The process being raised in the last Earl’s lifetime, it ought to be
transferred against this larl. "Fhe Lords, upon the report of Newbyth, found
10 necessity of tmnq;uimg, bc cause the pursuer was insisting ag"unst his own
tenants ; and Dumfermline’s procurators had propened an e\ceotlon of pay-
ment ; and now to ailege that it ought to be transferred, was to propone a dila-
tor after a peremptor, which is againstall form : and his brother was only called
pro intercsse.  See Dec. 1677, Dumfermiine. Vol. 1. Page 32.

1679. January 10. Axtoxta PreroxNin and Twromas WiLsow, her Factor,
against Jaxet Gorvox, Relict of Morison of Pitfour.

Axrtonia Pieronnin, and Thomas Wilson her factor, (vide 8th Dec. 1677,p.205,)
having obtained a decreet against Dame Janet Gordon, relict of Morison of Pit-
four, as representing her husband upon the passive titles, being holden as con-
fessed thereon ; the Lords reponed her again to her oath, in a blll of suspension,
and ordained her to deponc anent the passive titles ; and that her present hus-
band’s protestation against her deponing to his prejudice should not hinder the
same. Vol. I. Page 32.



