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ot tithe fufpended ; till which was difcuffed, He could have no fentence for
rﬂakmg furtheoming. — 3tis, By thie late a&t "of Parliament, aft “arreltmerits preu
feribe withinfive years, ‘and’ thefe which weré before the ack, withint five ‘yesiry
froth the daté of the atd, and the feft within five “years frofn their own: date.
Afo, This furn did never belbﬁg ‘te'the tutor, for the firft bond bemp in eonjundt-
fee to the tutor and his lady, and the termindtion being upon the ehildren of the
other marriage; fhe is underftood to be fiar; and her hufband but liferetitet. 500
Aplesorfe it a fiogular fuceeffor, having right from Ifobel as- her tocher; who, in
contemiplation thereot; ififefe his on in his éfate, dnd Rer it d- liforént ; {o hat
he was in bona fide; neithér knowing the arvefteienit, not ahy fraud,——The pur-
fuer answersd 16 the first, That he hud eited the tutors appareit: heir, who
might propeneé whit defénte he' plesfed 5 but feeing hé had affedted a fum-due
to the tutor in hi¢ life;’ and nome wds éntered to repréfent him therein, and did
not iafft for any Tum cfublified in the petlon of the tutors heirs, he was 1w futs
ther obliged.  To the sevond : The putfuer’s debt beling once eftablifhed by & li-
quid bend, the fufpenfion agalnft the fame was only a .general fufpenfion: againfy

all the tutor’s creditors by the Englith a@, without any fpecial reafon againdt the

debt, but only vo-filpend perfonal execution; the fime was now veid with that

acl; and: needed not be difcuffed, nor did it impesde. the effe& of arreftment;
which:fs a‘veal execution. - To. the. sixid v Though arveftments. preféribe within.
five years, if there be no citation, the!actish thetewpon preferibes. not till ten,
being waketied every fifth year ; and here there was an adion before the ad of
Parliament. To the fourth: In all conjun@-fees between man aund wife, the-
man is always fiar, unlefs ‘fﬁé‘“ﬁ@ﬁfﬁﬁﬁéﬁf“ﬁ“ have been originally the wife’s, and.

not the hufband’s jure mariti ; fo it is always prefumed that the means was the

hufband’s. To the fifth : Kirettiment betng b fenfif' it is effe@ual againft all.

fingular fuccefiors.

Tug Loxrps repetled ail thefe defenCES ‘except the fourth, and before anfwer

thereto, for-clearing whether the fum lent did -belong to. the man or wife, they-
allowed either paity fo adduce what evidence they could anci ef'pecxally 1f the

tutor’s lady had any herltable rlghts difpofed of about the tlme of this bend; ar
if fhe had in her hands any means of her. ﬁrﬁ hu{hand’ (See HUSBAND and‘.

WIFE) , .
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]’AMi:szmf)i:iﬂ Béihg créditor 'tié‘\_[ohnRiddell'in»Leith, arrefts all fums due to-
him, jn the hands of Mr. Patrick Bell; but, before intenting action, to make
furthcoming, Riddell dies; and now James Riddell purfues Mr Patrick Bell to
“make furthcoming, and. cites therein the heir. of John- Rlddell his debtor ;. Bell
raifeth a double poinding againft James Riddell, and Mr William Maxwell,. who
had confirmed himfelf executor-creditor to John Riddell, in the fums due by
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.not poind thereupon.
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Bell, who alleged, that an arreftment of moveables, being only a legal prohibi.
tion-as an inhibition of immoveables, therefore, .as the inhibition dies with the
petfon inhibit, fo muft the arreftment with the.debtor whole money is arrefted.—
2do, Though the arreftment could have effe@ after the debtor’s death, yet it was
a more regular.and timeous diligence, -to confirm the fums as in bonis of Riddell
the debtor, and thereupon obtain decreet againft Bell: For, if Mr William had
poinded, he would never repeat ; feeing it -is certain that arreftment hinders not
poinding.——3ti, James Riddellcan have no fentence till he call one reprefenting
John Riddell the debtor, who muft-be his executor, or his neareft of kin, whereas

‘he has only called his heir, \who reprefents him not in mobilibus.—1It was answer-

ed, 'That there is ne confeguence from an inhibition to arrefment, becaufe inhi-
bition is againft the debtor, .prohibiting him to fell, but the arreftment is againft
the creditor, -prohibiting him te pay ; and, therefore, if Bell had died, the ar-
reftment could not operate againft his heir, becaufe he was not inhibit; but the
death of Riddell, the debtor, hinders not the effect of the arreftment ; neither
needs the executor be called, feeing Mr William is executer, who as executor
compears.

Tue Leorps found the:arreftment effeCtual, albeit no procefs was raifed thereon
till after the death of the debtor, whofe money was arrefted, and preferred the
arrefter to the executor-creditor, though having obtained decreet feeing he did
(See COMPETITION.)

Fol. Dic. w. 1. p. 58.  Stair, . 2. p. 839.
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Breach of Arreftment.

1518. July G.

GIF ony man’s cornis be arreiftit at the inftance of ane uther, and the maker
thairof refufis to loufe the faid-arreiiment, he beand requirit thairto be the awner
of the faidis cornis ; and .cautioun beand offerit to him be the awner, to do thair-
foir, that he aucht and fould do be the law: And zit gif the maker of the ar-
reiltment beand defyrit be the awner, refufis to give licence to ftack the -cornis

Assot of Parstay aggainst Apam WALLACE.

.upon 'the ground, to be furthcumand as law will, the awner of the faidis cornis
amay juftlie intromit thairwith and difpone thairupon, at his pleafour, and on na

wayis thairthrow may be callit and convict for breking of arreiftment.

Balfour, (ARRESTMENT.) p. 53%.





