“Saer. 3.  PASSIVE TITLE..

1684. }’anua’ry‘. ‘ Gm'&bﬁ agdim‘t GraNt of Ro‘thiesmaihﬁi AR
Romm'r stsox of Lmkwood havmg putsued Grant of Rotlnesmams for pay-
ment ofa sum containéd in his’ fathér's bond, as behaving himself as heir to his
'father by mtrom}ssxon witht the ‘mails and duties of. the lands, wherein his fa-
ther dxed infeft ;- aliéqu for the defender, That he could not’ be lable upon
that Passxve \tltle Because Tns father Was 'denuded’ by exprred’ apprisings, long
béfore his décense;” snd the deférfder ebutitable to the comprisers for any intro-
mission he had with the rents. Armvered That the defender’s fathier ha\nnrr

\
" continued in the possessxon of the lands durmg his hfetxme, noththstandmg of

the expired apprisings ; and-he having continued his father’s possession ; it must
1nfer a behaviour as heir agamst ‘him, unless he had obtamcd a right.or war-

“rant frofy the eofnpmérs to-ififsomit before his intromission. Tur Lorps re- -

“pelled the defences; and found’thie: defender’s. intiommission with the rents of

9657

* the lands; wherein his fathérdied infeft and in possesslon did infer a behavi.-

~ our as heir’ agauﬁs't ham unless ﬁc had mtromttted by a warrant or rxght frorn
: the comprlsers‘
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SECT. L

Intromission with the Heirship Moveables, -

' :607 71:13/ 9 Gn.u«:nx agazmt Gunm,

_ GRANGEK pursues his brother @mﬁger ‘as hexr to hxs father at the least as
having’ behaved himself as hexr to his’ father,; by intromission with his hexrshxp

"goeds, to possess “Rifh if ‘his taék ‘and te warrand -him. =1t .was~ exceptcd “That

* their defurct father dymg at ‘the horty, his escheat was taken, and declarator

obtained theretfpoﬁ** and’this defender-bbtained right from the donathr. It was:

~ replied, That} ‘befote thé gift of -escheat and declarator, this defender being |
g apparent heir, had intromitted with the hexrshlp It was answered, That the’
Y goods being the donatar’s gear by the rebellion,- albeit he had intromitted, yet

" he ‘was debtor to the donatar, and so could not pertam to him as heir. There-

l’Y'

- fore, repeﬂed the: excepuoﬁ in'respect: of the reply.
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NO t ‘o
A party’s in-
tromission
with the rents
of lands, in
which his fa.
ther died in-
feft and in

" possession,

found to infer
a behaviour .
as heiragainst

_him, though

the father, at
his decease,
was denuded
by expiredl
apprisings



