No 14.

No 135.

A debtor by
a mlﬂlve, ha-
ving obliged
himielf to pay
annualrent
for the time
bygone, an-
nualrent was
found due
allo in future.

No 16.

A contract of
marriage con-
tained anobli-
gation only to
pay a fum at
a certain
term, with
one year’s an-
nualrent.
Annualrent
decerned for,
for all terms
bygone, fince
the date of
the contraét,
in refpedt it
was for
tocher.

No 17.
In a bond of
provifion, the
term at which
annualrent
thould com-
mence, not
being fixed,
but 10 bz de-
termined af-
terwards by

ANNUALRENT.
(Due en padis.)
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Parliament, which they found was correory of the common law, allowing al-
ways before that time, probation of fuch bargains by witnefles, and declaring

that it thould only extend ad futura.
Fol. Dic. v. 1. p. 37. Gafford, MS. No 925.

1669. Fanuary 13.  Grorce HUME ggainst SeaToN of Menzies.

Greorce HuMe, as aflignee by the Earl of Wintoun, to a bond granted to the
Earl’s fator, for his behoof, haying charged thereupon, the creditor fufpends;
in difcufling whereof, it was alleged for George Hume, that he ought to have an-
nualrent, becaufe the fufpender, by a miffive letter produced, written to the
umgquhile Earl of Wintoun, obliged him to pay annualrent for the time bygone ;
and therefore ought to continue the fame till payment.—The fufpender gufivered,
It contained nothing as to the annualrents in time coming.

Tre Lorbps found annualrents due from the beginning, both befare and after
the letter, though they exceeded the principal fum, feeing ance annualrent was
promifed for fome terms.

Fol. Dic. v. 1. p. 37. Stair, v. 1. p. 580.

i629. February 16. KEITH against BRUCE.

© KEITH purfued Brucé, cautioner for Conn, who was to give to Keith in tocher-
good, 2500 merks. The queftion was about the annualrent of the fum, fince
the date of the contra®, which bore no annualrent as long as it fhould remain
unpaid ; only it proported, that he obliged himfelf to pay 2500 merks at Martin-
mas, with one term’s annualrent. Tre Lorps found annualrent to be due
for all terms bygone, in refpect it was for tocher-good.

Fol. Dic, v. 1. p. 37. Spottifewood, (Usury.) p. 353.

——————

1696, Fuly 17. NARRN ggainst LiNpsay.

Mg Tromas Namn of Craigton againft Lindfay of Dowhill ; whofe father, in
the fon’s contra@, had referved a faculty to burden the lands with 20,000 merks
for his younger children’s provifions ; and having accordingly exerted this power,
the queftion arofe anent the term of payment, and a quo tempore it thould bear
annualrent :—Craigton contended, Seeing it was not exprefled, it became Satim
due ; for in all pure obligations, which are neither ad diem, nor conditional, if
they bear no commencement, (as in fome tacks) pro prafenti tempore prefumitur.
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$ a. Dy, de verbor. odlignt. 4th December 1629, thhant contra Peibles,
(Dutie, p. 472. Ste PresumerioN.)—On tHe other hand, it was allegerl That
annualrent was provided in children’s bonds ef provifion inftead of aliment ;

fo, where they are alimented, they ought to have no annualrent, it being unrea-
fonable to give them both; and, ##a ¢f, the father and mother alimented the
younger children during their lifetime ; and ’t‘{l‘é term not being fixed, neither in
the contrac nor bond of provifion, but left as the father thould afterwards de-
termine, which he never did, the Lords, tanquam boni viri, came in his place to
fupply it. And having balanced all the prefumptions on both fides, they
found no annualrent due for their portions till after both the father and mother’s
death. That it did not commence during the father’s lite, the Lorbs were unani-
mous : But not in the fecond ; for fome: were of opinion, that his death was the:
true term of payment, after thlch annualrent became due ;. but it was dec1ded.

af, fupm.

Fol, Dic. v, 1. p. 37. Fonmtainhall, v. 1. p. 729,

< & s

s

1702.‘ February 2. Sr Joun HousToN against Sir Joun: Scraw.

Sik Jonn HoustoN purfues Sir John Schaw of Greenock, for payment of
L.2 500 Scots, contained in his ticket.—dlleged, 1mo, Abfolvitor fiom annual-
rents, becaufe the ticket bears none.~dnfwered, 1t ought to be repelled, becaufe

it is made payable at a precife day; -and if not then, Greenock is obliged to

grant bond for it bearing annualrent. —Replied, You fhould have required me to.

grant that bond after elapfing of the day.—Duplied, In all thefe obligations dies
wnterpellat pro homine, and it was your part to have offered it. THE Lorps
found annualrent due.—2do, Greenock craved compenfation, becaufe you be-
came cautioner for'my Lord Blantyre in a fufpenfion of a greater fum he owed
me, and I have difcuffed the fufpenfion, and obtained a decreet againft Blantyre,
which he produced extradted.—Anfwered, No liquid campenfation, becaufe the

principal is not yet difcuflfed, and 1 condefcended on an eftate both heritable and:
moveable, belonging to him, to be fubje of difcuflion.—Replied, By your bond

of caution you became obliged to pay the fum, fhow foon the principal fufpender
{hall be found. debitor therein, and fo. no need of difcufliomn. ~Duplied, Where-
_ever cautioners are not bound conjuné@ly and f{everally, they are only ﬁzbf diarite

Tiable, and has been always fo found by a conftant trad of decifions ; and though.

the laft cale, 16th December £6g8, Sir John Demp{’cer againft Bayne of Tul-

loch, (Fount. v. 2. p. 26. Sece CavuTioNEr.) be adduced as contrary, yet it had.
no contmgency with this, for it was againft the attefter of a cautioner in a bond.

of prefentation. Some:

Tue Lorps found Houfton only fubfidiarie liable,

ftarted, what was meant by difcufling the principal {ufpender before accefs to.

No 17.
the father;
he having
died without
fixing it, it
was found
that the chil-
dren being a-
limented dur-
ing the lives
of their fa-
ther and mo-
ther, anuual-
rent could not
begin till af-
ter the death,

of both..

No 18,
A party ha-
ving given

_ticket for a

fum, payable
at a precife
day, and if
not then paid,
obliging him-
felf to grant
bond for it
bearing annu-
alrent ; al-
though the
creditor, after
the day elap-
fed, did not *
tequire the
bond, yet an~
nualrent was-
found due.



