166 HORNING. | [ELcnres’s Notes.

doubted that in form the wife can be charged with horning without charging the hus-
band, for no process can go against a wife though for a subject purely heritable, or
wherein he has no interest jure mariti, without ealling the husband ; and horning is a pro-
cess, and so called in our law books, and so where the horning is for a debt of the wife
purely heritable the hushand is always charged for his interest. However, the Court
ordered the letters of horning to be issued against the wife alone, and not against the hus-

band even for his interest.
No. 2. 1742, Dec.2. MurpocH KiING against JoHN HUNTER.

Sec Note of No. 35. vece ADIUDICATION.

No. 8. 1745, June 5. MaRry HAY against STEWART of Kincarachie.

See Note of No. 6. voce ASSIGNATION.

No. 4. 1746, June 4. A. against B.

Urox a doubt suggested whether a horning executed in October or November 1744,
and might have been denounced and registered withm the yéar, but was not denounced
till lately, might be now registrated upon the late act of Parhament; the Court were
unanimous that it might, and ordered it to be marked as their opmion in the books of

sederunt.

No. 5. 1747, Nov. 27. ANDREW RaMmsay against CHILDREN of Hay.

See Note of No. 8. voce ANNUALRENT.

-1

saum o

HUSBAND AND WIFE.

e M — -

No.38. 17384, Feb. 8.  ANDERSON LADY LOQUHARRET against WELSIT."

THe Lords found the wife had no action for repeating her tocher on account of the
divorce—unanimously except the President, who gave no opinion, but proposed a hearing,
—and I now doubt of the judgment. Vide Balfour, Tit. MARRIAGE.

No. 4. 1785, Jan. ¥5. GEMMILL agamnst CHRISTIAN XULE.

Tae Lords found the prepositura by the wife’s keeping a tavern while the husband
lived in the family not relevant to enable her to sell or pl'eﬂ"ge the household furniture, unless
the defender prove the wife’s being in use to buy liquors for the house, and grant obliga-
tions with the husband’s knowledge or approbation. They also found, that the tea-plate
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was not paraphernalia. 3dly, The Lords found that she could nnt sell or pledge her pare-
phernalia without her husband’s consent. The Lords were divided in their opinion in
this last point because of the decision 1711 on one side, and the QuoN. Artacu. Cap. 21. on
the other side, and the grounds of law as in the case of minors. I thought that parapher-
nalia of great value ought not to be pledged without consent of the husband, but that
things of small value might, as in the case of minors, and that it depended upon the value
and circumstances of the parties ;—but it carried that they cannot be pledged. |

No. 5. 1785, Feb. 1. A. against B.

See Note of No. 1. voce HorNING.

No. 6. 1786, Nov.4. 1737, Feb. 16. MR=s SINCLAIR of Brabster against
| SINcLAIR of Barrack.

THE Lords found the disposition to the defunct by her husband which was in satisfac-
tion is not binding on her executors.—~11th January 1737 The Lords altered ; to which

they adhered 16th February 1737,

No. 7. 1787, Jan. 20. FoSTER against FERGUSON.

THE Lords adhered to the interlocutor finding no prepositura to the wife to borrow
mbney, for they thought the lawyer’s mistake in constructing the witness’s deposition
could not bind his client, though they seemed to think if it had been proved that the hus-
band gave his notes or obligations to this very pursuer for money lent, it wowld have at

least bound him to the pursuer.

No. 8. 1737, July 5. CuMiING against CUMING.

I REPORTED a case for advice of an impignoration of a gold watch, chain, and hook,
part of Mrs Cuming’s paraphernalia, made by her husband about six months before his
death when he was proved to have been in great straits, and so continued till his death,
upon a loan of money ; Whether the wife’s consent ought to be presumed, because of his
and his family’s circumstances, she not having complained while he lived? The Lords
~ thought in general that the husband’s possession of his wife’s paraphernalia is not sufficient

to enable him to dispose of or impignorate them, but in this case because of the circum-
stances they sustained the impignoration.—July 16, Adhered.

No. 9. 1738, Jan. 24. MaRrY DicK against Mr CassiE and His WIFE.

Tug Lords (8th November 1737) found it proved by the contract of marriage and dis-
'posit'ion that the bond libelled did then exist, and found that the defender having without
order of law or inventory intromitted with the defunct’s repositories, it 1s presumed that
she embezzled and abstracted the said bond, and thercfore repelled the defence and found
the defender liable. 17th November Adhered, and refused a bill without answers.
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