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8oz ARRESTMENT.

in allowing diligences to go out againft a debtor, that regard is had to his pre-
fent circumftances. An inhibition offered againft a man of an opulent fortune,
for a fmall debt, is often ftopped as an effed of malice; and if Sir John Meres,
or any other of the creditors to the Company, had proceeded to arreftiment, when
rheir credit was entire, and no other creditor doing diligence, it is not improbable
the judges might have interpofed ; but as it is believed, the parties themfelves
will not take upon them to affirm that fuch is their cafe, there appears to be nei.
ther law nor equity for the demand made in the petition.
¢ I'HE Lorps refufed the defire of the petition.” (See LEcaL DiLicscr.)
Fil. Dic. v. 1. p. 59. Rem. Dec. v. 2. N5 10, p. 203,

——

1739. July 4. Herior against ForBEs.

Waere an arreftment is laid on, upon a depending action for a great fum li-
belled at random, the event of which procefs, and extent of the true claim, is un-
certain, the Lorps, ex arbitrio, modify a fum, upon finding caution for which,
they find the arreftment loofeable ; and did {o in this cafe.

Fol. Dic. v. 3. p. 44. Kilkerran, (ARRESTMENT.) NG 5. p. 37.

SR ——e

1741, July 22, Marcarer WHTE, Petitioner,

SuspensioN having been obtained of a decreet-arbitral, after arreftments had
been: ufed thereupon, and the fufpender applying for letters of loofing the arrefi-
ments, the Lobrs were of opinion, that wherever a decreet is fufpended, arreft-
ments on it are loofeable, though laid on- before the {ufpenfion ; and therefore
granted warrant for letters of loofing, but upon new caution.

Fol. Dic. w. 3. p. 44 Kilkerran, (ARRESTMENT.) N0 9. p. 40.

1753. Fune 16. EvizaserH BaNNERMAN, Supplicant,

BannerMAN having arrefted certain fums in the hands of ]ames Salmon, due
by him to her debtor, obtained decreet of furthcoming. Salmon, in 2 {ufpenfion,
pleaded, That he had lawfully paid the debt, for that the arreftment in his hands
had been loofed upon caution.

Answered : Intimation of loofing the arreftment had not been made to the ar-
refter ; therefore the payment unwarranted : For that, tmo, The will of letters
of loofing arreftments uniformly is, that the executor thereof intimate the loofing
of the arreftment to the arrefter, and deliver to him a copy. containing the Jay
of loofing of the arreftment, witneffes prefent thereat, an< cautioner found there.
in ; otherwie that the arreftment ftand and remain unloofed,
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- dpy! “This feénis to bb ag#eeable to reafor; becaufe the cautxoner, though good
At the time of ﬁnding ‘cauition, may become "infolvent, ‘before the arrefter knows
that the arreftiient was loofecf or Who is cautloner, fo as to have an opportumty

to profecuté: him.

Replred “for” §almo»n~kthe arreﬁce Such. intimation: 1s' not reqmred by’ the ad =

Y617: Ja? VI parlitez:chipi 17, - The .danger pretended i§ imaginary, feemg that
ad of Parharm:nt pi‘dviaes all daution ‘té be found to the clerk of the' bills, who
is liable for tﬁé“{hﬁimehcy of ‘e ‘€autioner.. Further, ‘the will of Iétters of ar-
reﬂmen’t is ‘orly to fecure the fubjeé’c tiil caution be fourid:  Of this the arrefter
may bé- certiorated- at*tie - Bill-chamber, which is a place of record, patent to all
the liéges.  Before ‘the ak 1617,~*whcn caution was found to a meffenger only,
ihtimation s’ neceﬁ%try ; 3and- though mow 1io longer fo, yet the ftyle of the Tét:
ters continues the fame: ’TPhxs point was ‘decided in-a cafe obferved by Forbes,
18th<Jiily 140y, CrichtoR’ agamﬁ: Botthwick, No 144. p. 498 S
THE Lorb ORDINARY fuﬁaxhed the reafon of fufpenﬁon 5 and a reclaxmmg peu
tition being dffered; > 7 Doinl
s THE' Loxns 1refﬁf'eel *the {ame and adhered o f'j‘*’ :
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Tuly 22. JOHN MAGAR'IHUR ﬂgazmt DAvm BRUCE. S SR

jonN MACARTHUR, as execu{or aemmated by Ludovlck Gfant brought a pro-
cefs, in. his own name, and-in that of Elifabeth Leflic, a creditor of the-fiid
Lidovick Grant, in a. bond of L, 150, againft- Barbara, gnd Grizel Grants, his
fiftets 5 alleging, Tham, past their- brothers death,. thf;y had cclandeflinely intro-
mitted - with-and carried ¢ff fiindry moveable effe@s belonging to him jvand there-
fare eonslyding againft- them,- as vicious-intromitters, ‘to reftore the faid eﬁe&s,
te make payment-of L.-150 Sterling as the value of the goods.
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- In this-pioeefs compearance was only made for Barbara; and the hawng ac- -

' Jkn(wvledged hessintropiflion with -certain pamcu}zus of farniture, and other ef-
fects, lof whiclia-condefcendence was given in to procefs ‘but the values of Whlch
swerdnot afcersainefl, fhe was decerned;, by decreet-of the Court of Seﬁion -to
eturn the-fpid goods te the purfuer.—It was further alIeged That about the time
-of -hey’brother’s: death, fhe intromitted with L.22.Stething of -cafh, whxclvwas
“theh lying by bim: . To thisthe made no anfwer, but withdrew her. compearance:;
:updn ‘which fhe ;was. alfo. ‘decerned to make payment to the _purfuer of the faid
L.22.. Mirs: Grizel,ithe; other. fifter, was. decerned in .abfence, as a vicious in-
trofpitter: wisht ber brother’s effe@s, to reflore the mone€y, goods, gear, and effe(ls,
intromitted wigh by her ; o otherwife to make, payment to the purfuer of L. 1 50
Sterling, with iptereft: and penalty, - mIterms of the hbel
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