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- 2do, Eupham’s affignation was feveral months after the marriage.. It may be
wrong to induce a womdn in an ante-nuptial contract to convey her fortune to a°
man, to whom, as yet, fhe has no tie: But there is no fault in. inducing her to
convey her fortune to one who is already:het. hufband ;-on " the -contrary, that
conveyance is what the owes in juftice to him and to his creditors,

In the cafes of Cameron and Ker of Abbotrule the wives Wele ahve and
pleading retention ; and the contracts of marriage, in which the wives tochels
had been conveyed were ante-nuptial.  (See Hussanp and Wirk.) '

¢ Tue Lorps repelled the reafons of teduction.

The conception of Eupham Nifbet’s bond, produced to the heir a feparate de-
fence againft payment of 2000 merks of the 3000 merks. L

One thoufand merks of the bond was made-payable.to_ her,:. her hens ‘execu-
tors, or aflignees, fix months after her father’s death, and the remaining 2000
merks was payable to her, and the heirs to be procreate of her boty, or. her ‘af-
fignees, in any contrad of marriage allenarly ; and - that, .upon- expiry of year
and day after-her marriage,- together, with the. annualrent of :the.fgid whole fum
of 3000 merks, from the firft term of VVhltfunda,y of Martmmas azfter the deceaxe‘
of Archibald the granter. - . . P

. Pleaded for the hairi:--That the 2000 nlerks bemg only payable npon. the ex>
piry of year and day-after Eupham’s mamage and fhe havi mg dled thhm that
time, the fum was nof due. v

Answered for the aflignees Old, Carpl inls view ip delaymg the' term:- bf pa}..
ment of the 2000 merks was: to: prevent, the heir from: rbeing diftrefled: upon -any
unexpected mama;ge -of Eupham ;. for which feafon, a. year was given to him
after her marriage to getthe money ready ; but at.was far from his. view to make
the obligation of- payment depend upen the contingency'of her life ; on the con-
trary, the fum bears annualrent as well as the? other 1000 ‘merks. from -the. figfk
term after his deceafei;/ it is payable to the heirs of her body and certain affignees ;
and one of thefe 1aft, her affignee in. her contract of mamage has Iong fquxve&
the term ftipulated: for paymest. . ° IR : _

¢ TrE Lorps. found' the whole fums in the bond of promﬁon due
For Aﬂignees, A. Pringle, 7. Dalrymple.. For Executors and Helr, Fcrgumn, Loc,élmrz
: 4 R oo S A Hamtllon SR
N Fol. Dic. v. 3. p. 51.  Fae. Col. No'158. p. 239.
F. Dalrymple. CoE ST R 3 ,

176@ Noyember 2§ Mrs. Anne NIELsoN, Es"c agaim_i’ Auérxxs., .

Mr WILLIAM SJ.OAN, probatxo'ler having made a clandeﬁme mamage mth
Anne Neilfon in 1752 ; and, being defirous of conceahng it, left it thould mar
his profpec of church-preferment, gave her brother an cbligation to pay what



BANKRUPT, 999
frhs He fhoald Tay out fipihiek; 5 ag'to-clothes,. or tabling, ot otherwife ;" and ac-
Knowledped!the ‘matriige By o foparate-hiffive. . .o trat PRI

In 1754, having fl?eeh-ifettled minifter at Dunfcore; he @fatn acknowledged the
marriigs, in another letter ; but begged that it might be kept private for fome
time longer, in the idea that, aftefive years, the cenfures of the church would
be preferibed.  In this letter, he renewed his promifes of r_rga@n}ajni\ng his wife,
as he had hitherta done, and propofed that the thould contipue, to 'Iiv‘é' with her
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mother,
T Aboht ‘the fame time; - Mi Sloan granted -a. bond for: an:ammuity of L. 5:tdthis

wife, " itt the it March' 1yg737and of L. 30, from th-at:‘period,%,,'_t.illz’-,hex fheuld

publich ackubwikdse hebrand for @ fmallerannuity i the event:of his death. -
P81 Baty-Fived Bever! yemdvafter the ‘date- of 'the bond ;‘bursfill. the parties
il 13t Coliabit,” and the fatridge contintied fearet s beforev. ; wurls ciiian e -

- ‘Mr"Sloanhawng #ied i 1%63; and the marriage: Having' béen. proved before-
tHe Ehrimittaried, an adtion 'wab brought by Anne Nielfon, and:herstelations, who
had alimented her, concluding, Imo, For L. 215, faid. to have: beén expended. om.
Hel alirent’ o 1k o viol st ovhda! For': L. 36 yearly, from. :that period, ‘till:

L85 ol mou’rfl‘lﬂg’s"’ 3oodio oy oy oo
S frdle ‘effelts nét being:‘erpial - tothefe: el
{Hefti‘eartol’s’ v s e Doy et e
i he pitfuers éofiténded; That the provifions muft- be confidered- in the . {fame
H:glht’:- asiif they hMéén_chn(ﬁmed ih a:cénttad: of marriage,.in: which cafe,
%ﬁéy?%ﬁla.fﬂa%‘beélf.e'ﬁé&\mt againft creditors:oThat the aliment; being.a eivil;
b el as'a ﬁatiﬁa\y&ebt..upaniﬂtrh'exthxﬁband,; the:!dlaim: of thafe who! furnithed: it

M Tlodis’ Gty and: foro the ftipulated dnnuity. i time “coming. «i3tio,. Foe
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sf-be 'eﬂ'e&ﬁéyfl,-f“ifnf termscof-Mr Sloan’s miffive’z That the.charge for mournings-

Wismiederates 5 i o

Answered for the: creditors :'—--Tl:le‘pnrefent cafe:is different from:that of 'a mar-
rifge’ Coittradt? ! "Phe'marriage hiaving been:icoiicealed till the. laft, ‘credisors ad-

vanéc‘d ‘their monéy: tb Mr Sloan, in.the belisf;that he-was a: fingle. man; fo that
NI@%?-Nie%nt-fié-‘bari*ed pérxondiisfxé&pﬁaﬂe‘frj)m;vexclqglmg them; . in confequence: of
provifions kept'latent by her.owa fault. ‘ E : :

(4 AT claims preceding:the date dof the bend muf’ic“l')_e preﬁimédfté;have “been dif-

éﬁa'fgéd’.f ¢ At ‘any rate;hthercbligation upon a, hufband to aliment his wife, is .

only preftable out. of shis-free-funds 5. and; therefore, cannot; compete with- credi-

tors. ’Th‘é‘ammnty of <Li1 30::‘Wa.’s.'exqrbitama ;-;?J}he,:cla\_im.)of .MEUraings. 1s. net.

good againft creditors..” - .tz

¢ Tue Lorps afloilzied from- all thé élaims- receéiﬁg ‘Iﬁ Marchx 757 Found,

thit the purfuer. cannoticgmpete withiilier bufband’s -onerous creditors upon the.

Armentael bond for L. 3oiyearly, fsom:1{t:March. 17 57 to.the time of her huf-
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5; ‘& campetition: enfued with:

Band's deatti; and; thereforey reftritted. the fome to L. 10 Sterling yearly, during:
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. G. Fcrgw;on.

. 1778, Fvbr;ary v4.

-even when the hufband is sberatus at the time of grantmg It.

“the wife-was provided in the-.contra&t of ‘marriage. -
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“that! penacl med thar fhe is preferable to her hufband’s neareftof kin for the
: 1ema1nmg L. 20 Sterling : Found that the pusfuer is not-entitled to mournings.’

A& Gro:&m, A/rxander Mdrrty -Alt. Macguern.

Fac. Col. No 45. p. 272.

Lo

‘

aMis CAMPBELL, and Others, ggainst ]ANET SOMERVILL.

ROBERT JaFrrRaY, in his contra@ of marriage -with Janet .Somervill, became
bound to provide her in an annuity of L.23 Sterling, in cafe of her furviving.

“Soon after his marriage, upon a.narrative of ¢ Jove and regard, he executed a

liferent-conveyance of‘a houfe in favour of his wife. ,Robett Jaffray died, in a

few months after executing this deed, in Jamaica, leavmg his affairs much in-

volved. . His effe@s in Scotland not ‘being fufficient to pay his credxto;s, they

“brought a reduétion of the forefuid dlfpoﬁtxon of the. hferent of the houfe to the
-widow, upon the a& 1621.

Pleaded for the purfuer :—Jaffray. died mfalvent an\L Wasm the fame ﬁtuatmn

at the time of granting this deed, Where'a wife is otherwile unprowded, a poﬁ-

nuptial fettlement in her favour will be good to the extent of arational, provifion,
But.it will net-be
fupported by the Court, if immoderate, againft onerous creditors ; Kllkerran,
No 4. wvoce-Bankrurt, No 103. p. 988.5 Fac..Col. p. 225. Noble againft Dewar,
12th July 1758, voce Tawzie; Erfkine, b. 4. tit. 1.,§ 33.—In the prefent .cafe
“This afcertained-what . the

parties confidered to be reafonable in their circumftances. ~ Every addition tlxere-

“to, by a-poftnuptial deed, after the hufband is oberatus, muit be held as-immode-

rate ; Fac. Col. No .18. p. 32. February %, 1761 Bruce agamft Glen voce Pro-
visios to Firs and CRILDREN.

" dnswered for the defender :—There is no; certam evxdence of the hui})an)d N in-

dolvency at the time of granting the deed. :‘But,although he-had been, Ainfolvent,

this-deed ‘was granted-for .a-jult caule; and, theréfose, is not-reducible. It is

_only an addition to the defender’s jointure, of a finall houfe at L. 4 rent, in Whic,};
-to live with her family.

“This cafe, therefote, differs from-thofe founded, on by

the éreditors; im-all of which the provifions were immoderate. - The only quef-

“thon, with refped¥ to fuch provifions is; Whethdr.thiey: are exorbitant or net? and

it makes'ro diffétenice  if -they are moderate, :whether they are additions to a for-
mer {canty provifion by the marrlage contxa& or gxanted When there has been
no former. provifions. : Gl -

" T'he Court fund, * That Janet Somerv;llxs’hfesem mghtt.m tlns tenement; isto
*é'nam in fectrity to het 6f the amndity in et cohteady of.inairiage: but; refer-
ved t& her, “in ‘@i GF her Hufband’s:debts beibg paid by the proceeds off hi..ef:

fects at Jamaica, -or elfewhere, ‘to claim the liferent-right as a feparate prov1ﬁ0n.

Alt. Ad. Rolland.
Fol. Dic, ©. 3. p. 51, Fac. Csl. No 16. p. 29

A&, Mattheaw Ross.



