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1776." “December 4. Jotm Cnooxs, &c. agmmt Annnnw Tvnuwm., &c.
T incorporation of Weavers ia the burgh of Rutherglen obtamed a seal of
 cause, or letter of dedconty, fréi the Magisti‘ates and Town Coundil, in' the
year 1641, This letter of deaconry contained deveral regulations thh !‘egard
to-apprentices; and-the qualificitions:of ddinissién s fréemen, :

The ‘desicon and masters of- craft had'also a:power of ‘haking all other acts
and statutes concerning the good government of the craft. ’

In consequence of the act entnhng soldiers to set up and work as freelnen in

any royal-burgh, great numberp:of weavers, under the name of king’s freemen,
flocked to Rutherglen, so that the old members, (as these'new freemen took
Journeymen and apprentices themsolves)-cantd ant get, as. they alleged, an ap-
prentice to serve them ; and no person being admitted a freeman in'the regular
way for sometime, the funds in consequence-of this, began to decay. -

It was thought proper, accerdingly, in 1758, to rescind some of the old re.
gulations, in the letter of deaconry; with respect beth to the tifedf service, and’
the dues of admission. A number of freemen were eriteied, and Joumeymen,

and apprentices received, in consequence’of these new regulations. -~ ;
~  Afterward an action of reduction of the admission of cettain of" tbefSe freemen
was brought, and' which coricluded for having: the ongmal regulatxons esta-
blished by the letter of deaconry declared. - cpnido

The Lord Covington Ordinary pronounced: the fdl»lo’wmg mterlocutor 4
¢ The' Lord ‘Ordinary having advised the ‘condescendence: for ‘the pursuers,
« answers for the defenders, replies and duplies, as also the act of Cotmcﬁ
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€ 1641, containing the letter of deaconry in favour of the incorporation of
¢¢ Weavers, and extracts of certain acts and ordinances by a committee of said

“ incorporation, reported to and-approved by a-meeting of said i mcorporatlon s0
“late as the year 1758, but which has not-hitherto received the sanction and

~¢¢ approbation of an act of council, authorising the alterations in the constitu-

¢ tion of this incorporation, as established by the letter of deaconry, asalso the
¢ other writings, protests, ‘&c. produced and referred to by both parties, Finds,
¢ That as the regulations established by the fetter of deaconry respecting the

< qualification and admission of the freemen of said incorporation, are thereby

¢¢ declared and ordained to be invariably observed in all time coming, these re-
¢ gulations remain at this day in full force binding and obligatory upon all the
¢ members of said incorporation, and which could not be rescinded or altered
¢ by any act of the incorporation itself, without the consent and authority of
¢¢ the Magistrates and Council, the granters of said letter of deaconry.”—And
then the interlocutor proceeds to find, that the admission of certain freemen

sought to bereduced was void and null, as being disconform to said regulations.

His Lordship having afterward adhered-to this interlocutor, it was

Pleaded for the defenders, in a reclaiming petition :

Acts of the Legislature-itself may go-into disuse, and the very contrary of po-
sitive enactments of statute may become law by usage. Upon the same princi-

ples; the set of a burgh may undergo :changes. and alterations -from usage.

Such is undoubtedly. the.case of .several ‘buzghs in. Scotland. .Supposing,

L therefg;'e, that.the.regulations. 1758, had not been ‘made, a general usage, ac-

- quiesced in by the incorparation for a number of years, could not be called in

.. question as contrary to the original seal of; cause. Much more must this be

the case, when the practice .has proceeded from an unapimous act of the i incor-

~ poration itgelf.

The acts of themcorporatmn ust be bmdmg upon the mcorporatnon ieself, by
whem, :they were-unanimously established. In-a proper action for that purpose,
this Court might bring back mattdre to’thelr original footing,-as established by
the letter. of . deacenry, but the Couit surely would not-think itself. at Iiberty
to set aside admissions in time" past, which were made in terms of the act of the
incorporation itself, .and acquiesced in for a course of years by all parties con-
cerned.  No reduction has been brought of -the .regulations :themselves, but
only of the admissions in virtue of the regulations. Till, however, this is done,
the pursuers can have no right to insist for a reduction of the acts of admission,
because the defenders, when' admitted, were possessed of every qualification
which the standing rules and acts of the incorporation”required. . The pursuers
cannot be allowed to-call in question proceedings which teok p]ace whxle the re-
gulations remained unchallenged. : : :

In the second place, the regulations of 1758 did in no respect requu‘e the ra- .
tification of the Council. In matters which are of indifference to-the burgh
in general, and in which the corporation or the individual members thereof are
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alone interested, it is campetent to make new acts andregulations, even different
from those that. were: laid'dawn in the letters of deacenry by which the cor-
~ poration was constituted. The number of apprenti¢es. which a master could
take, the termiof service,: the-sams 10 be paid by apprehtmﬁ and journeymen,
«or for the admission of .freemen;, - had no sortiof. connection, \yu;h the: political

constitution of the borough ; and the regulations. vegarding:: }hﬂiﬂ might there-.
fore be altered by the mere actof the eorperation. Besides, by, thefvem,letter_ of-

deaconry, the corporation, have a power. of imaking. bye-law& fadeed this pow
er, though not expressed, is implied in the erection of. every. mgorporauou.
Nothing can more properly fall under the inherent ,ppwer,spf the: corygrauos.
than the regulating the admission of its own members.” If any. abuse be commit-
ted, it may be in the poweriof the Magistrates and,Cqunchppg;;qctguch abuse

-upon a. proper application toithem for that purpose ;. but their sanction is by no

_ méans necessary to render such regulations effactuals; < - ... Gl .
In the answers for the pursuers,, the chief: thing founded upon. yvas,that the

acts: of admission under, reduction., were equally. contrary. to the. regulauons.

founded upon by.the defendera as to the letter of dgaconry jtself. .
The Couit, however, pronbunced the fallowxng Jnterlocutor : ,.“ Emd that
< the latter of deaconry 164l..geuld not be rescinded, or, Altered. l;y any act of-

& the corporation, withous the..consent, and. authonty of the magjstrates and .

< council;and in so far adhere tg the Lord Oxdinary’s mtquo;:,umm, and refuse

< this petition, and remit to the Ordmary to proceed accordmgly, and to hear -
« parties.farther on the;paticular iobjsctions stated, against, the pet;t;oners, and .

< onany other, pomm xa,the‘p@we, and 1o do as he shall sqem just.”’
A reclazmmg petition; agmst thgsgmte,gjoamr was refusf;& vyu,tgout answers.

Lord Ordinary, Covington. =~ Act. Maﬂ/tland.,, Alt. MQucen...
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WILLIAM Fo:rHRmGﬂAM, &c#ag&zm ANDREW LM&GBANDsp&C- -
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WILLIAM Formﬁdﬁkwandv(‘:o}m Stnitle bmugimmreduauon of the elee-
tioh of ‘Andréw Langldhds- #6d Robert' Crdw, as deabhiandatreasurer, of .the
‘Hammérmén of ‘BracHinj dé" ‘Michaelmass' 177%y. upon:the ground . that they
‘themselves were ‘at-that fime" rcspecuvely eletted” deacon.and:treasurer of the
said corporatmn, and-also -an-action- of ‘decliraton: of theirf omn election as dea- !
‘eon and ‘theasurer. - Thieir -symmonsy bisides,” coichudeditoihaye it found and
declared ¢ that those who had ‘been admitted: fréemenafiany. of the six incor-
« porations of thie town of Brethin, and/ more particalirly of the' incorparation :
“ of hammerman, whether haafdycraftsmensﬁf saidlineurporation.or not, are ¢n=.
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