
ADJUDICATION aD APPRISING.

(RANKING of ADJUDGERS and APPRISERS.)

No 4. and that application will not be liftened to, where its object is to allow the creditor

who makes it to get a preference. As no application, however, was made for re-

calling the certification in this cafe; and as the adjudication was not produced, as

an intereft, for fo long a period after it was obtained, the objedors were led to

believe that its fole objed was to enable the creditors to draw their dividends;

and, on the faith of this, they have loft the opportunity of adjudging, fo as to

come in pari .

Anfwered: It is not thought neceffary, in pradice, to apply for having a de-

cree of certification recalled, in order to authorife a producion, where the decree

has not been extraded. Befides, the adjudication was not ftruck at by the certi-

fication, which, in terms of the ad of federunt, 17th January 1756, is dirdied

folely againft grounds of debt exifting, and not produced, at its date, and does not

prevent creditors from afterwards acquiring preferences by diligence; 22d No-

vember 1785, Grierfon againft Douglas, Heron, and Company, No 44. infra; fee

alfo 12th July 1785, Mafey againft Smith, Fac. Col. No 221. p. 347. See LITIGIOUS;

2 9 th January 1796, Cheap againift Campbell, Fac. Col. No 197. p. 475. See HEiR

APPARENT.

The Lord Ordinary fuftained the objetion to the order of ranking.

But the Court, upon advifing a reclaiming petitiDn, with anfwers, were, in ge-

neral, of opinion, that the objection was unfounded. The decree of certification

(it was obferved) firikes againft grounds of debt not produced', but not againft

pofterior diligence on producfions already made; and it makes no difference whe-

ther the decree is or is not extraaed. The cafe of Riccartonholm was erroneoufly

decided.-THE LORDS repelled the objecion.

Lord Ordinary, Polkmmet.
Cerk, Melsiiex.

D. Douglas..

For the obje&ors, H. Erline.

Fol. Dic. V. 3.4p. 14. Fac. Col. N 217. p. 511.

1785. November 22.

THOMAS GRIERsoN, against Meffrs DOUGLAS, HERON, and Company, and others.

IN the procefs of ranking of the creditors of Brown of Barharrow, it was, in

behalf of Grierfon,
Objecled: That certain adjudications had been led, not only during the depen-

dence of the adion of fale, but even after decreet of certification had been pro-

nounced and extracted; that, by this laft particular, thefe adjudications were di-

ftinguiflied from thofe in the cafe of Maffey againft Smith, x2th July 1785, (Fac..

Col. No 221. P, 347. fee LITIGIOUS); and, upon that ground, that preference had

becn denied to feveral adjudging creditors on the eitate of Riccartonholm, 25 th

January 1783, (No 42. fupra.)
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Anfwered: As it is eafy for any adjudger to obtain decree of c~ttification in a
procefs of fale, within a Inuch lefs time than a year pofterior to his adjudication
becoming effecual, he might, if the objedion were good, exclude, at his pleafure,
the benefit of the flatute' of r66i. In the cafe of Riccartonholm, the adjodica-
tion in queftion had not been deduced till after the year and day from the fir
effeifual one was elapfed; fo that there the ftatutory benefit was not affeaed.

The Lord Ordinary ' repelled the objedion;' and
The Court adhered to that interlocutor.

Lord Ordinary, Braxfld.

St'wqri.

At. A. eircromby. Alt. C. Hay. Clerk, Home.

FoL Dic. v. 3..P. .14. Fac. Col. No 237. P. 367,

1791. june I.
CATHARINE MACKENZIE, and others, ag4inrt Ross aid ornvig, and others.

THE late Roderick Mackenie being regularly infeft, as a crown-vaffil, in the
lands of Redcaftle, executed a conveyance thereof, in fiveui of himfelf id life-
rent, and of Kenneth Mackenzie, his eldeft fon, in fee.

This conveyance contained a precept of fafine a me, as well as de me, and a
procuratory of refignation; and Kenneth Mackenzie,: the difponee, immediately
proceeded to take a bafe infeftment; but he neither obtained a charter of con-
firmation from the Crown, nor executed the procuratory of refignation.

Both old Redcaftle, who died in 1786, and his fon, owed large fums; and, in
the years 1788 and 1789, their common creditors adjudged the property of the
lands of Redcaftle, as veled irk the perfon of the fon, and the fuperiority, as in
hareditate jacente of the father, upon fpecial charges.

In order to obtain, to their adjudications, the privilege of 'being the firft effiec
tual, the creditors purfued different meafures.

Catharine Mackenzie having, along with thofe whofe adjudications had been
conjoined with her's, obtained in Exchequer a charter of adjudication of the fu-
periority, proceeded to infeft herfelf qua vaffal in the property.

Meffrs Rofs and Ogilvie, on the other hand, obtained in Exchequer a charter
of adjudication, which contained a claufe of confirmation, whereby it was in-
tended to confolidate the property and fuperiority.

The fignature of adjudication prefented by Mrs Mackenzie, &c. was prior to
that of Meffirs Rofs and Ogilvie; and as it unqueftionably rendered her adjudica-
tion the firfi effeaual one as to the fuperiority, fhe -maintained, that the fubfle-
quent proceedings of thefe gentlemen, in applying to the Crown for a confirma-
tion, were irregular and inept ; and that the infeftment in the property granted
by her to lierfelf was fuifficiently authorifed. In fupport of thefe propofitions,
the
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