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The Scottish Ministers make the following Regulasidn exercise of the powers conferred by
section 2(2) of the European Communities Act 18Yaad sections 10 and 75 of the Energy Act
2011p) and all other powers enabling them to do so.

Citation and commencement

1. These Regulations may be cited as the Energy meafece of Buildings (Scotland)
Amendment Regulations 2013 and come into force7dh 2anuary 2013.

Amendment of the Energy Performance of Buildings (Stland) Regulations 2008

2.The Energy Performance of Buildings (Scotland) WR&ipns 2008f) are amended in
accordance with regulations 3 to 11.

Interpretation

3—(1) In regulation 2 (interpretation)—

(a) in the definition of “energy performance data” afteeport” insert “and for the purposes
of regulations 11 to 14 includes the report refeeemumber relating to that energy
performance certificate”;

(b) after the definition of “Framework Regulations” éms—

“‘green deal information” means the informationatélg to a green deal plan specified
in Schedule 2;”;

(@ 1972 c.68. Section 2(2) was amended by the &wbtAct 1998 (c.46) (“the 1998 Act”), Schedule &rggraph 15(3)
(which was amended by section 27(4) of the Legdigand Regulatory Reform Act 2006 (c.51) (“the @@Qt")).
Section 2(2) was also amended by section 27(1f(#)e2006 Act and by the European Union (Amendijnéit 2008
(c.7), Schedule, Part 1. The functions conferrpdnuthe Minister of the Crown under section 2(R2gofar as within
devolved competence, were transferred to the Shdttinisters by virtue of section 53 of the 1998.Ac

(b) 2011 c.16.

(c) S.S.I. 2008/309 as amended by S.S.1. 2008/38%/200, 2012/208 and 2012/315.



(c) after the definition of “green deal plan” insert—

“green deal property” means a property in resgdathich there is a green deal plan
and payments are still to be made under that gieahplan;

“green deal provider” means a person who is awhdriby the Secretary of State in
accordance with Part 2 of the Framework Regulatiorst as a green deal provider;”;

(d) for the definition of “green deal relevant perseubstitute—
““green deal relevant person” means—
(a) agreen deal provider; or

(b) a person who is authorised as a green dealsssseertification body in
accordance with Part 2 of the Framework Regulatipaad

(e) after the definition of “owner” insert—

“payment period” has the meaning given in regwoiati2(1) of the Framework
Regulations;”.

Energy performance certificates

4. In regulation 6 (energy performance certificates)—

(@) in paragraph (1)(e) after “unit” insert “or proddcérom data entered on a register
following a request for disclosure of that certfie made by virtue of regulation 127,

(b) after paragraph (1) insert—

“(1A) Where the building or building unit to whictne energy performance certificate
relates is a green deal property the energy pedoce certificate must (in addition to the
information specified in paragraph (1)(a) to (dpntain a statement that green deal
information relating to that building or buildingniti is contained in the recommendations
report.”;

(c) for paragraph (2) substitute—
“(2) An energy performance certificate and the teslarecommendations report cease to
be valid—

(a) for the purposes of complying with the greeal diésclosure obligations, on expiry
of the period of one year from the date on whiaghdbcument was issued or from
the date on which it was produced from a regisyevitiue of regulation 12, as the
case may be;

(b) for all other purposes, on the expiry of a pérof 10 years from the date on which
the document was issued.”; and

(d) after paragraph (6) insert—

“(7) In this regulation, “green deal disclosure ightions” means the obligations to
provide an energy performance certificate and resendations report by virtue of section
12 of the Energy Act 2011 and Part 7 of the FramkvRegulations.”.

Recommendations report

5. In regulation 6A (recommendations report)—
(@) in paragraph (1)—
(i) omit “and” following sub-paragraph (a); and
(ii) atthe end of sub-paragraph (b) insert—
“ and

(c) where the building or building unit to whichetrecommendation report relates is a
green deal property, green deal information forgggeen deal plan in respect of
that building or building unit”;



(b) in paragraph (2) after “unit” insert “or green dedbrmation”; and
(c) after paragraph (2) insert—

“(3) A recommendations report must not contain exfigrmation relating to a green deal
plan for which the payment period has finished.”.

Registration of green deal information

6. In regulation 10 (registration of energy perforcaulata)—
(a) in paragraph (5)(b) before “must” insert “subjecparagraph (5A),”; and
(b) after paragraph (5) insert—
“(5A) Green deal information entered on the registeay be altered where that

information is updated or further updated by theegrdeal provider in accordance with the
Framework Regulations.”.

Disclosures generally

7.1n regulation 11 (disclosures generally) for “rigion 12 or 13” substitute “or required to do
so by regulations 12 to 14A”".

Disclosure of data relating to a particular green @al property
8. After regulation 12A(2)(b) (disclosure of dataatétg to a particular building or building
unit) insert—
“(ba) the data does not include ary
(i) green deal information; or

(i) information revealing the report referencemher relating to an energy
performance certificate for a green deal property;”

Disclosures of bulk access data

9. After regulation 13(2)(c) (disclosure of bulk asselata) insert—
“(ca) the data does not include ary
(i) green deal information; or

(i) information revealing the report referencemher relating to an energy
performance certificate for a green deal property;”

Disclosure of green deal information

10. After regulation 14 (disclosure of data) insert—

“Disclosure of green deal information

14A—(1) The keeper of a register must when requesiedot so disclose green deal
information—
(@) to an enforcement authority for the purposesthafir duty to enforce these
Regulations; or
(b) to the Secretary of State, a person actingetralb of the Secretary of State or the
Green Deal Ombudsman for the purpose of enabliaggbrson to carry out any
function under or in connection with Part 8 of framework Regulations.
(2) In this regulation, “Green Deal Ombudsman” thesmeaning given in regulation 2(1)
of the Framework Regulations.”.



Information relating to green deal properties

11. After Schedule 1 (disclosure of data) insert Sale@ as set out in the Schedule to these
Regulations.

DEREK MACKAY
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
22nd January 2013



SCHEDULE Regulation 11

“SCHEDULE 2 Regulation 2

PART 1
Green deal information

1. The green deal information in respect of a greeal dlan is the information specified
in paragraphs 2 to 23.
2. A statement—

(a) indicating that improvements have been instalethe green deal property under a
green deal plan;

(b) indicating that the person responsible for pgyihe electricity bill at the green
deal property (“the electricity bill payer”) is neiged to—

(i) make the payments in instalments agreed igtken deal plan; and

(i) comply with the terms and conditions of thegn deal plan; and
(c) advising the person receiving the recommendatieport to—

(i) obtain a copy of the green deal plan; and

(i) become familiar with its contents.

3. A statement indicating—
(a) that a green deal plan is a type of unsecwaut land
(b) whether or not the green deal plan is a regdlabnsumer credit agreement.
4. Where the green deal plan is a regulated consumeglit agreement, a statement
indicating that—
(@) the Consumer Credit Act 19&4rovides certain protections to the person who is
required to make the payments in instalments agretrtek green deal plan;
(b) voluntary early repayment of outstanding créslipermitted but that charges may
apply; and

(c) details of the matters referred to in sub-paaply (b) can be found in the green
deal plan.

5. Where the green deal plan is not a regulated ecoasgredit agreement, a statement
indicating that—

(a) voluntary early repayment of outstanding cretily be permitted by the terms and
conditions of the green deal plan;

(b) where voluntary early repayment of outstandingdit is permitted, charges may
apply to such a repayment; and

(c) details of the matters referred to in sub-peaxplgs (a) and (b) can be found in the
green deal plan.

(8) 1974 c.39.



6. A statement indicating that—

(a) the outstanding credit under the green deail ptay have to be repaid early
before—
() the electricity supply to the green deal pmbpecan be permanently

disconnected,; or

(ii) the green deal property can be demolished; an

(b) details of the matters referred to in sub-paply (a) can be obtained from the
green deal provider.

7.Where a term has been included in a green dealplesuant to regulation 38 of the
Framework Regulations, a statement indicating ttiaigreen deal provider may be entitled
to require early repayment of outstanding creditrfa person who is (or has been) required

to make the payments in instalments agreed inrdsengdeal plan.
8. The unique reference number assigned to the giearplan.

9. The name of the person who is the green deal ggo\and that person’s electronic
mail address and telephone number.

10. The date on which the payment period starts amd#te on which it finishes.

11. The amount payable under the green deal plan—
(@) perday; and
(b) per annum.

12. The rate of interest charged under the greenpdaal

13. A statement indicating whether the interest ratrged under the green deal plan will
be fixed for the payment period or will vary.

14.Where, in accordance with regulation 33(b) of Finemework Regulations, the green
deal plan provides for the improvement-specificaiments to increase during the payment
period, a statement indicating by how much and vtherinstalments will increase.

15. The estimated first year savings.

16.Where the green deal property is a domestic ptppeistatement indicating that—
(@) the estimated first year savings are based on—
() the assessment of the property that was chaig by the green deal assessor
at the time the green deal plan was entered into;
(ii) the improvements installed under the greeal géan;
(iii) typical energy use for the green deal prayesnd
(iv) current energy prices; and
(b) alow user of energy may not achieve the eséichirst year savings.

17.Where the green deal property is a non-domestipegsty, a statement indicating
that—
(a) the estimated first year savings are based on—
() a standard assessment methodology; and
(i) the use of the green deal property at theettime green deal assessment was
carried out; and
(b) the estimated first year savings may not béeaell if—

(i) the green deal property is used in a mannectwis different to the use of the
property at the time the green deal assessmentavesd out; and



(i) the recommendations in the green deal assarssragarding energy use at the
green deal property are not implemented.

18.In respect of each improvement installed at treeigrdeal property under the green
deal plan—

(a) a description that is sufficient to identifettmprovement; and
(b) the month and year in which the improvemenegjepayment period finishes.

19. A statement advising the person receiving themgoendations report—

(a) to check whether the improvements installethatgreen deal property under the
green deal plan—

(i) remain installed;
(i) might have been affected by alterations miadine green deal property; and

(i) have been maintained in accordance with eelprovided by the green deal
provider;

(b) if they become the electricity bill payer, tontact the person who supplies
electricity to the green deal property; and

(c) if they become the electricity bill payer, tontact the green deal provider if
they—

(i) intend to alter the green deal property in anmer which might affect the
operation of the improvements; or

(i) become aware that such alterations have beste.

20. A statement indicating that—

(@) the improvements installed under the green gdah are, under that plan,
guaranteed for at least 5 years; and

(b) the guarantee provided under the green deal ipiay be subject to maintenance
and servicing requirements.

21. A statement indicating that further informationc@ntained in the green deal plan or
can be obtained from the green deal provider.

22.Where the green deal provider knows or has reéé®nzause to believe that an
improvement installed at the green deal propertiena green deal plan has been removed
from the property before the end of the improvensgcific payment period, the
following statement—

“Improvements installed under the green deal plag hrave been removed from the
property. You may not realise the estimated savsifgsvn in this report. You are
advised to check the position with the owner.”.

23.Where the green deal provider knows or has reét®nzause to believe that an
alteration has been made to the green deal propenigh, had it existed when the
estimated first year savings were calculated, wohlive affected that calculation
materially, the following statement—

“The property may have been altered in a way wihaiffacts the operation of the
improvements installed under the green deal plau May not realise the estimated
savings shown in this report. You are advised &cklthe position with the owner.”.



PART 2
Interpretation

In this Schedule—

“domestic property” has the meaning given in retjoita 2(1) of the Framework
Regulations;

“estimated first year savings” has the meaning rgiwe regulation 27(1) of the
Framework Regulations;

“green deal assessment” means, in respect of a gleal property, the assessment
carried out by a green deal assessor in accordgititéhe requirements of regulation 7
of the Framework Regulations before the green pleal was entered into;

“green deal assessor’ means a person who is asgdoby the Secretary of State in
accordance with Part 2 of the Framework Regulatiorzct as a green deal assessor;

“green deal provider” in relation to a green delanpmeans the green provider under
that green deal plan;

“improvement” has the meaning given in regulatiofl)2 of the Framework
Regulations;

“improvement-specific instalments” has the meargivgn in regulation 30(3)(c) of the
Framework Regulations;

“improvement-specific payment period” has the megrgiven in regulation 30(3)(d)
of the Framework Regulations;

“non-domestic property” has the meaning given igutation 2(1) of the Framework
Regulations; and

“regulated consumer credit agreement” has the mgagiven in section 8 of the
Consumer Credit Act 1974).”

(@ 1974 c.39 as amended by section 2(1) of the GoesCredit Act 2006 (c.14).



EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Energy Performanceitafilys (Scotland) Regulations 2008 (“the
2008 Regulations”).

Part 1 of the Energy Act 2011 contains provisioglatng to the green deal which will enable

arrangements to be made by the occupier or ownex pfoperty to make energy efficiency

improvements to the property by way of a green géa. In terms of sections 8 and 12 of the
Energy Act 2011 and the Green Deal Framework (D&oke, Acknowledgement, Redress etc.)
Regulations 2012 (Sl 2012/2079) the documents tprbduced by a green deal provider after
improvements have been installed and to be providea prospective purchaser or tenant of a
property on the sale of lease of the property &® ¢énergy performance certificate and

recommendations report for the property producetbuthe 2008 Regulations. These Regulations
amend the 2008 Regulations to require informat@ating to a green deal plan to be included in
the energy performance certificate and recommennkatieport and make provisions as to the
disclosure of that information.

Regulation 3 amends existing definitions and issamumber of new definitions into regulation 2
of the 2008 Regulations.

Regulation 4 amends regulation 6 of the 2008 Réigukaas it applies to a property where there is
a green deal plan (“a green deal property”). Theradments made require an energy performance
certificate produced under the 2008 Regulationsafgreen deal property to include a statement
that information relating to a green deal plan €& deal information”) is contained in the related
recommendations report. Regulation 4 also amergigaton 6 of the 2008 Regulations to make
provision relating to the validity of energy perfmance certificates and recommendation reports
relating to a green deal property. Regulation 5radeaegulation 6A of the 2008 Regulations to
require green deal information to be included ie tecommendations report. Regulation 11
inserts a new Schedule 2 into the 2008 Regulatdmnsh specifies the green deal information to
be included.

Regulation 6 amends regulation 10 of the 2008 Rxiguls to allow for the inclusion of the green
deal information on a register maintained under20@8 Regulations and to enable that green deal
information to be updated.

Regulations 7 to 10 amend regulations 11, 12A &hdflthe 2008 Regulations and insert a new
regulation 14A to ensure that information aboutgrdeal plans is only disclosed by the keeper of
a register in appropriate circumstances.



