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DECISION

The Tribunal determines that dispensation should be given from all
the consultation requirements in respect of works (as set out below)to
Hamston House, Kensington Court Place, London W8 5BL (the
Property) under the provisions of s20ZA of the Landlord and Tenant
Act 1985 (the Act) for the reasons set out below.

Background

1.  The applicant seeks dispensation under section 20ZA of the Act from all of
the consultation requirements imposed on the landlord by section 20 of the
1085 Actt,

2.  The application states that the Applicant wishes to carry out urgent works to
replace the obsolete and non functioning water heater at the Property as
follows:

¢ Drain down the existing heater and remove from site
o Supply and fit a replacement in the original location
e Reconnect the pipework and test

¢ Connect the new flue

o (Commission the new heater

I am told in an application dated 26th April 2018, that the hot water boiler
failed on 29th March 2018, leaving 7 of the flats without hot water. It would
seem that the boiler was beyond repair. A quote was obtained from Smith &
Byford in the sum of £8,269.02 plus VAT, some £400 or thereabouts below
the second quote obtained from Cromwell Engineering. The lessees were
contacted beforehand with a view to obtaining consents to the work. I am
not told how successful that process was.

w

4. The works were carried out and completed on 13t April 2018. The actual
cost was less than the quote, being £7,459.02 plus VAT but to this must be
added surveyors fees (Taylor Livock Cowan) of £1,118.85 including VAT.

5. The residents were sent copies of the application, directions and a
questionnaire by the Applicants, who confirmed by email that this had been.
It does not appear that there have been any dissenting voices

6. The matter came before me for consideration as a paper determination on
6th June 2018

t See Service Charges (Consultation Requirements) (England) Regulations 2003
(SI2003/1987) Schedule 4



I had available papers, which included the application, the directions, the
quotes referred to above and a copy of a specimen lease.

The only issue for me to consider is whether or not it is reasonable to
dispense with the statutory consultation requirements in respect of the
Works. This application does not concern the issue of whether any service
charge costs are reasonable or payable.

THE LAW (SEE BEL.OW)
DECISION

9.

10.

11,

12,

I have considered the papers lodged. I am not aware of any objection raised
by any of the leaseholders. It is noted that there are 11 flats in the building, 4
of which are owned by the Applicant

It appears from the papers that the hot water boiler had ceased to function
and it not capable of repair. Accordingly 7 of the flats, so it is said in the
application, are without hot water. Clearly not a position which can remain. 1
am satisfied that it was necessary to carry out the replacement without
undue delay.

The terms of the lease provide for the Respondent lessees to pay for certain
works (see clause 2.(19)) and for the Applicant to provide hot water (see 4th
Schedule para 2).

I am satisfied that it is appropriate to dispense with the consultation
requirements as set out in the Regulationst. My decision does not affect the
right of any Respondent to challenge the costs should they so wish, it relates
only to dispensation under the provisions of s20ZA of the Act.

Andirew Dutton

L,

Tribunal Judge

Andrew Dutton 6th June 2018

The relevant law

Section 20 of the Act

(1) Where this section applies to any qualifying works or qualifying long
term agreement, the relevant contributions of tenants are limited in
accordance with subsection (6) or (7) (or both) unless the consultation
requirements have been either—

(a) complied with in relation to the works or agreement, or
(b) dispensed with in relation to the works or agreement by (or on
appeal from) a leasehold valuation tribunal.




(2)

(3)

4)

(5)

(6)

(7)

In this section “relevant contribution”, in relation to a tenant and any
works or agreement, is the amount which he may be required under
the terms of his lease to contribute (by the payment of service charges)
to relevant costs incurred on carrying out the works or under the
agreement.

This section applies to qualifying works if relevant costs incurred on
carrying out the works exceed an appropriate amount,

The Secretary of State may by regulations provide that this section

applies to a qualifying long term agreement—

(a) if relevant costs incurred under the agreement exceed an
appropriate amount, or

(b)  if relevant costs incurred under the agreement during a period
prescribed by the regulations exceed an appropriate amount.

An appropriate amount is an amount set by regulations made by the

Secretary of State; and the regulations may make provision for either

or both of the following to be an appropriate amount—

(a)  an amount prescribed by, or determined in accordance with, the
regulations, and

(b)  an amount which results in the relevant contribution of any one
or more tenants being an amount prescribed by, or determined
in accordance with, the regulations.

Where an appropriate amount is set by virtue of paragraph (a) of
subsection (5), the amount of the relevant costs incurred on carrying
out the works or under the agreement which may be taken into account
in determining the relevant contributions of tenants is limited to the
appropriate amount.

. Where an appropriate amount is set by virtue of paragraph (b) of that

subsection, the amount of the relevant contribution of the tenant, or
each of the tenants, whose relevant contribution would otherwise
exceed the amount prescribed by, or determined in accordance with,
the regulations is limited to the amount so prescribed or determined.

Consultation requirements: supplementary
Section 20ZA

Where an application is made to the appropriate tribunal for a determination to dispense
with all or any of the consultation requirements in relation to any qualifying works or
qualifying long term agreement, the tribunal may make the determination if satisfied that
it is reasonable to dispense with the requirements.

In section 20 and this section—
“qualifying works” means works on a building or any other premises, and



“qualifying long term agreement” means (subject to subsection (3)) an agreement
entered into, by or on behalf of the landlord or a superior landlord, for a term of more
than twelve months.
The Secretary of State may by regulations provide that an agreement is not a
qualifying long term agreement—
if it is an agreement of a description prescribed by the regulations, or
in any circumstances so prescribed.
In section 20 and this section “the consultation requirements” means requirements
prescribed by regulations made by the Secretary of State.
Regulations under subsection (4) may in particular include provision requiring the
landlord—
to provide details of proposed works or agreements to tenants or the recognised tenants’
association representing them,
to obtain estimates for proposed works or agreements,
to invite tenants or the recognised tenants’ association to propose the names of persons
from whom the landlord should try to obtain other estimates,
to have regard to observations made by tenants or the recognised tenants’ association in
relation to proposed works or agreements and estimates, and
to give reasons in prescribed circumstances for carrying out works or entering into
agreements.
Regulations under section 20 or this section—
may make provision generally or only in relation to specific cases, and
may make different provision for different purposes.
Regulations under section 20 or this section shall be made by statutory instrument which
shall be subject to annulment in pursuance of a resolution of either House of Parliament.

Rights of appeal

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property Chamber)
Rules 2013, the tribunal is required to notify the parties about any right of appeal
they may have.,

If a party wishes to appeal this decision to the Upper Tribunal (Lands Chamber),
then a written application for permission must be made to the First-tier Tribunal
at the regional office which has been dealing with the case.

The application for permission to appeal must arrive at the regional office within
28 days after the tribunal sends written reasons for the decision to the person
making the application.

If the application is not made within the 28 day time limit, such application must
include a request for an extension of time and the reason for not complying with
the 28 day time limit; the tribunal will then look at such reason(s) and decide
whether to allow the application for permission to appeal to proceed, despite not
being within the time limit.

The application for permission to appeal must identify the decision of the tribunal
to which it relates (i.e. give the date, the property and the case number), state the
grounds of appeal and state the result the party making the application is seeking.

If the tribunal refuses to grant permission to appeal, a further application for
permission may be made to the Upper Tribunal (Lands Chamber).
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