[2019] UKFTT 0160 (PC)

PROPERTY CHAMBER
FIRST-TIER
TRIBUNAL

LAND REGISTRATION DIVISION

INTHE MATTER OF A REFERENCE FROM HM LAND REGISTRY
LAND REGISTRATION ACT 2002
2017/0314 and 2018/0283

BETWEEN:
JAMES ANTHONY JALE

APPLICANT
and
JOHN GLYNN JONES
RESPONDENT

Property Address: Land lying to the North East and South West of White House,

Binweston Lane, Worthen, Shrewsbury SYS59JG
Title Number: SLLISIBEG

Before: Mr Simon Brilliant sitting as Judge of the Property Chamber of the

First-tier Tribunal
The Chief Land Registrar is directed:

I8 To give effect to both the Applicant’s original applic~*ions as if the objections had not

been made.

o

2. Pursuant to rule 40(3)(a) of the Tribunal Procedure (First-tier Tribunal) (Property

Chamber Rules 2013:
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(1) to enter the benefit of a right of way on foot and by vehicle for all agricultural

purposes over the land the subject of these proceedings by virtue of 5.6 Conveyancing Act 1881

(“the right of way”) on titles SL181888 and SL.181889.
(2) to enter the burden of the right of way on title S1.235146.

Dated 12 February 2019

b CAWGL B e

BY ORDER OF THE JUDGE OF THE PROPERTY CHAMBER OF THE FIRST ~
TIER TRIBUNAL
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BETWEEN:

and

JOHN GLYNN JONES

Property Address: Land lying to the North East and South West of White House,
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9. Track [1] abuts the south east side of part of the White House land, and the north
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west side of Binweston Hall. Track [2N] runs between parts of the White House
Track [25] abuts the south west side of part of the White House land and the north east
side of Binweston Hall.
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and the relevant part of the White House edge
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vte was referred to the tribunal under the provisions of 73(7}

f the Act and became referciice 2018/0283. Both references have been case managed heard
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¢ are, accordingly, two issues in these proceedings:
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Which of the parties has a good paper title to the
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| known as Binweston Hall
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All thar messuage or tenement farm buildings
containing 321.705 acres or thereabouts situated in the Parish of Worthen in the said
Couwnry of Salop formerly in the occupation of Jane Brown and now of the Purchasers
which said premises are more particularly described in the First schedule hereto and

are for the purpose of identification only shown on the plan drawn on the back of these

& < i

st schedule contains the following:

Acreage

o

OS Map No

2025 191
2085 do 310
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the occupation of the purchasers the particular s [illegible] in the First schedule

x

25. Mr Dale has a good root of title to Binweston Hall from ihe first 1920
conveyance. The deed of partition, dated 30 April 1988, made between Mr Dale Senior
and his siblings does include a conveyance of the track. Mr Jones has a good root of title
to the White House land (or at least part of it) from the second 1920 convevance. In his
closing submissions Mr Evans, on behalf Mr Jones, argued that, on the plan to the second
1920 conveyance, (1) areas NS Zu.27, 08 2028 and OS 2029 included area OS 2085, and

TRV

(2) areas OS 2026 and OS 2046 possibly included area OS 2027
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26.
oy
predecessors in title, the then occupants of Binweston Hall,
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onto track ?;g There is only one point of
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-ane onto track [1] at point A.

36. Loakiﬁg trom Binweston Lane. Mr Jones' milking barn is on the left hand side of track

[1] immediately behind point A. Mr Jones has installed a gate acr [1] at the side of the

nilking %}am? close to point A,

37. Mr Jones' predecessor in title, Mr Jones Senior. laid tarmac on track i1
13 i

milking barn and further up the track.
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39 Just past Mr Jones' milking barn. there is a been
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Mr Jones had fixed barbed wire the top of the fence. But Mr Dale removed it, without any

yit. M

[—
o
g
el
Py
jaiy
o

¥s)
¢
o
jus}
ot

o
i
P
o

taet
o
“n
“
-
o
ot
o
o
-
-l
s}
et
o
o
[}
pe
o
[
o
el
s
e
o
ot

"
ol

et

o
s
o
W

o
e
o
o
b
-
[
o
e
L)
i
s
-}
vt
)
—
o
€
¢
s
o
.
i
s
w
o
o
43

17



-

3

¥«

of wa

_\3“
Wy

e

it of way across some of th

1 righ

B
e

There was

~

sist Mir Dale.

as

¢

1o

EWHC

Registry [2009]

1

i

The la

R (on the application of Smith) v

n Pyve.

3

and 1

I

n the light of

i

ead

T

15 10 De

-
&

>leton argument. h

4

i11). T¢

im

8 {Ac

32

yround

iy

1060

i1

O

w
5

inat 118 ¢

Wt

[F !

oy
e




sy o ! .
- )
S5 SR o = 3
- o F) o —
e o Skt j§e) =
wy B W - i
o o] Joni o b,
St L) ﬁm 3 o nh
e L oy ot o
e o i o -
St ° s
oot e
ot )
L
W e
e )
& o
e -
o N
&4 ey
5 vt
- v
2 ol
S o
- ooy
o ncu
S Lo
= =
o .
o )
= e
a1 o s
Lt el
. -
() et
- * yo
Wi ]
i ot
e
ot fae]
&b o
o oo ¥
bt o)
G j
v d g
P q_.r -
» l,.w ﬂ&i =t
oy D
[ -
=
bt o
:
¢, om
i R
42 i
el -
o] o)
i -
£ et
s o
ey o]
—
W W
¢ (]
P
-
o]
[ by
" )
s v
i i
ot Yt
o s
* “ [l
s o .
- b Lot
o L o
o) 5 <
“h o o
[ B
i ooy )
] o] V&
o " S
e i =
- - e
- el b
fo S L2
o
e N
{3 w
-z £ &
S
— o e
B
ot
g
. s .
o] a o
\ = N
N o o

0

¢



1 7(1) of Mr Jones™ second statement of

case and paragraph 14 of his second witness statement).

67. This leaves the evidence of the 1935 grant of rights in respect of the water pipe. At

¢

the most this is evidence of an intention to possess. it 1s not evidence of factual

possession.

68.  The issue of possession of the track is best summed up by the Land Registry survey:

There are no signs to indicate the obvious owner of the track. It is obviously
used by both farmers to access their farms and the general public to use the

public footpath

69. MrJones is not therefore a proprietor in possession of *he track. Nor, do I consider
there is there any other reason why it would be unjust 1u1 the alteration of the register not

to be made.

Conclusion

70. I shall therefore direct Land Registry to give effect to both original applications as if
the objections had not been made. I will also direct Land Registry to enter the burden and
benefit of a right of way over the track in the respective registers.

71, Mr Dale is entitled to his costs. He must within 14 days of receipt of this
decision provide to Mr Jones and the tribunal a schedule of costs in form N260. Mr Jones
must within 14 days of receipt of the schedule of costs provide to Mr Dale and 1o the
tribunal any representations about or objections to the schedule of costs. I will then

decide whether to carry out a summary assessment or to direct a detailed assessment,



Dated this 12th day of February 2019

BY ORDER OF THE JUDGE OF THE PROPERTY CHAMBER OF THE
FIRST- TIER TRIBUNAL

16





