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they alked but they made no ufe of it. Notwithftanding die’ 
(hortnefs of the time, which was all that the judges could give, 
if there had been any ground for this inquiry, there is no doubt 
but the appellants would have had their witnefies in readinefs * 
and any negligence on their part cannot hurt the refpondent, or 
deprive- him of the benefit allowed by aft of parliament tofu- 
periors, fince he has done every thing which that aft required.

After hearing counfel, The quejlion was put, whether the/aid de­
cree Jhall he reverfed: it was refolved in the affirmative.

>

• For Refpondent. Sam. Mead. W ill. Hamilton.

The report of this caufe was taken from the printed cafe for 
the refpondents only; that for the appellants could not be found, 
after a fearch in feveral publick and private libraries.
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The Commiflioners and Truftees of the
Forfeited Eftates, . . .  Appellants;

Patrick Farquharfon late of Inveray, Efq.; Refpondenf.

9th Jan. 1720-1.
✓

F a '/ a  D t r f i o n j i r a t i o .— M i f u o m e r . — - T \ \ t  attainder and forfekure o f A l e x a n d e r  

, Farquharfon, dio not afteft a perfon of the fame furname and deferiptton* 
but bearing the ChiUiian name of P a t r i c k .

♦

T>Y an aft of parliament 1 Geo. 1. c. 42., it was enafted, that 
-■ “* if amongft others, Alexander Farquharfon of Inveray, (hould 
not render himfelf to one of his majdty’s juftices of the peace, 
on or before the laft day of June 1716 , he (hould (land attainted 
of treafon from the 12th of November 1715. By virtue of two 
other afts of parliament 1 Geo. 1. c. 50., and 4 Geo. 1. c. 8 ,  
the appellants feized and furveyed the refpondent’s eftate as veiled 
in them, by the attainder of Alexander Farquharfon.

The refpondent in terms of the aft 5 Geo. 1. c. 22. prefented 
his exceptions to the Court of Sefiion, fetting forth his title to the 
lands fo feized and furveyed, and contending that the attainder of 
Alexander Farquharfon did not affeft him ; and the Court on the 
19th of Auguft 1719, gave judgment in his favour.

The appeal was brought from (6 an interlocutory fentence or 
V decree of the Lords of Seflion of the 19th of Auguft 1719.

After hearing counfel, It is ordered and adjudged\ that the /aid 
petition and appeal be difmiffedy and that the interlocutory fentvice or 
decree therein complained oj be affirmed.

This appeal is on a point precifely fimihr, with that ngainft 
Alexander Gordon of Auchintoule, 25th Febiuary 1719-20,

N o .
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No. 60 ’of this Colle&ion, it is not neceflary to be further dated. 
No printed cafes in the prefent appeal were fouud 5 perhaps none 
might be printed.

The Commifiioners and Truftees of the
Forfeited Eflates, - Appellants;

John Hog, Merchant in Edinburgh, - Refpondent.

18th Jan, 1720-2 T.
1

-^-Forfeiture fcr Treafon. —  A difpofition held infffedlual to convey an* 
eftate, which was executed by a truftee, and not contented to by the Irufler.

T 1 PON the attainder of the Vifcount of Kenmuir for high 
^  treafon, the appellants caufed feize and furvey the ancient 
eftate of the family. The refpondent by virtue of the aft 5 G . 1. 
c. 22. put in his exceptions to the Court of Seflion, againft the 
faid furvey, in fo far as concerned fome houfes and lands, lying 
near the town of New Galloway. He dated that he had pur- 
chafed thefe houfes and lands from George Hume of Whitfield, 
with confent of Captain James D alzell; and he produced a dif- 
pofition in his favour with fafine thereon, dated in 1712. Both 
thefe perfons were attainted after that date, for high treafon.

The appellants dated in anfwer to this, that the edate of Ken­
muir, was about the year 1643, charged with fo much debt, that 
it was judged expedient to purchafe decrees of apprifing to be held 
by a trudee for the behoof of the Vifcounts of Kenmuir. That 

- accordingly a decree of apprifing was purchafed for this purpofe 
in 1646, which after fome mefne conveyances came to the hands 
of George Hume of Whitfield, dill as a truftee ; and he v/as 
feifed in the edate by virtue of a charter from the crown in 1701. 
Thar this George Hume, in 1711 transferred his trud right to 
Captain James Dalzell, but the latter was not infeft; and that the 
conveyance by Hume and Dalzell to the refpondent was void, 
being made by the trudee, without any confent by the vifcount 
of Kenmuir.

The Court of Seflion on the 15th of September 1719, “  found 
<c that neither William late Vifcount of Kenmuir, George 
«c Hume of Whitfield, nor Captain James Dalzell, were entitled 
fC unto the tenements and acres mentioned in the exception, in 
u  their own right, or to their own ufe, or any other perfon in 
“  trud for them on the 24th of June 1713, or at any time fince ; 
“  and found that the refpondent was then, and has been ever 
tf fince, veded in the right of property of the premifes.”

The appeal was brought from 4< an interlocutory fentence or 
t( decree of the Lords of Seflion, made the 1 cth of September 
“  1719-’*
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