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CASES ON APPEAL FROM SCOTLAND.

they afked but they made no ufé of it. Notwithftanding the
fhortnels of the time, which was all that the judges could give,
if there had been any ground for this inquiry, there is no doubt
but the appellants would have had their witneflcs in readinefs 5
and any negligence on their part cannot hurt the refpondent, or
deprive. him of the benefit allowed by a& of parliament to fu-
periors, fince he has done every thing which that aét required.

After hearing counfel, The queflion was puty whether tbe fazd de-
cree jllall be reverfed : it was refolved inthe affirmative.

For Refpondent.  Sam. Mead.  Will. Hamilton.

-y

The report of this caufe was taken from the printed cafe for
the refpondents only; that for the appellants could not be found;
after a fearch in feveral publick and private libraries.

The Commiflioners and Truftees of the
Forfeited Eftates, - - - Appellants ;

Patrick Farquhatfon late of Inveray, Efq;  Refpondens.
gth ‘7(171.51720-1.

¥Ya'fs Demonfiratio.—Mifucmer.— The attaicder and forfeixure of Alexand:r
Farquharfon, dia not affe€ a perfon of the fame f{urname and defcription,
but bearing the Chiiftian name of Patrick.

BY an alk of parliament 1 Geo. 1. c. 42., it was enalled, that
if amongft others, Alexander Farquharfon of Inveray, thould
not render himfelf to one of his majefty’s juftices of the peace,
on or before the laft day of June 1716, he fhould ftand attainted
of treafon from the 12th of November 1715. By virtue of two
other alts of parliament 1 Geo. 1. c. 50., and 4 Geo. 1.c. 8,
the appellants feized and {urveyed the refpondent’s eftate as velted

_in them, by the attainder of Alexander Farquharfon.

The refpondent in terms of the a&t § Geo. 1. c. 22. prefented
his exceptions to the Court of Seflion, fetting forth his title to the
lands fo feized and furveyed, and contending that the attainder of
Alexander Farquharfon did not affet him ; and the Court on the
19th of Auguft 1719, gave judgment in his favour.

"The appeal was brought from ¢ an interlocutory fentence ot
¢¢ decree of the Lords of Seflion of the 19th of Adguft 1719.

After hearing counfel, It is ordered and adjudged, that the faid

petition and appeal be d{f*n ifed, and that tle interlocutory fentence or

decree therein camplamed of be zﬁrmed
" This appeal is on,a point precnfely fimilar, with that againft

Alexander Gordon of Auchintoule, 25th Febiuary 1719- 20,
No.
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No. 6e°of this Colletion, it is not neceflary to be further ftated.

No printed cafes in the prefent appeal were found; perhaps none
might be printed.

sasesmpsteenni R A

L 4

The Commiffioners and Truftees of the
Forfeited Litates, - - - Appellants ;

Cafe 73.
John Hog, Merchant in Edinburgh, - Refpondent.

18th Fan. 1720-271.

Truffo=eForfeiture for Treafon.— A difpofition held ineffeClaal to convey an.
eftate, which was executed by a truftee, and not confented to by the trufler,

U PON the attainder of the Vifcount of Kenmuir for high

treafon, the appellants caufed {cize and furvey the ancient
eftate of the family. The refpondent by virtue of the a 5 G. 1.
C. 22. put in his exceptions to the Court of Seflion, againft the
{aid furvey, in fo far as concerned fome houfes and lands, lying
near the town of New Galloway. He ftated that he had pur-
chafed thefe houfes and lands from George Hume of Whitheid,
with confent of Captain James Dalzell ; and he produced a dif-
pofition in his favour with {afine thereon, dated in 17:2. Both
thefe perfons were attainted after that date, for high treafon.

The appellants f{tated in an{wer to this, that the eftate of Ken-
muir, was about the year 1643, charged with fo much debt, that
it was judged expedient to purchafe decrees of apprifing to be held
by a truftee for the behoof of the Vifcounts of Kenmuir. That
. accordingly a decree of apprifing was purchafed for this purpofe
in 1646, which after fome mefne conveyances came to the hands
of George IHume of Whitheld, itill as a truftee; and he was
{eifed in the eftate by virtue of a charter from the crown in 1701.
That this George Hume, in 1711 transterred his truft right to
Captain James Dalzell, but the latter was not infeft ; and that the
conveyance by Hume and Dalzell to the refpondent was void,
being made by the trultee, without any confent by the vifcount
of Kenmuir. ‘

The Court of Seffion on the 15th of September 1719, ¢ found
¢ that neither William late Vifcount of Kenmuir, George
¢¢ Hume of Whitfield, nor Captain James Dalzell, were entitled
¢ unto the tenements and acres mentioned in the exception, in
¢¢ their own right, or to their own ufe, or any other perfon in
“ truft for them on the 24th of June 1714, or at any time fince;
¢ and found that the refpondent was then, and has been ever
¢¢ fince, vefted in the right of property of the premifes.”

The appeal was brought from * an interlocutory fentence or Eatereq,
¢¢ decree of the Lords of Seflion, made the y5th of September 13 Dec.
“ 17197 » 1719-
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