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No. 6e°of this Colletion, it is not neceflary to be further ftated.

No printed cafes in the prefent appeal were found; perhaps none
might be printed.

sasesmpsteenni R A

L 4

The Commiffioners and Truftees of the
Forfeited Litates, - - - Appellants ;

Cafe 73.
John Hog, Merchant in Edinburgh, - Refpondent.

18th Fan. 1720-271.

Truffo=eForfeiture for Treafon.— A difpofition held ineffeClaal to convey an.
eftate, which was executed by a truftee, and not confented to by the trufler,

U PON the attainder of the Vifcount of Kenmuir for high

treafon, the appellants caufed {cize and furvey the ancient
eftate of the family. The refpondent by virtue of the a 5 G. 1.
C. 22. put in his exceptions to the Court of Seflion, againft the
{aid furvey, in fo far as concerned fome houfes and lands, lying
near the town of New Galloway. He ftated that he had pur-
chafed thefe houfes and lands from George Hume of Whitheid,
with confent of Captain James Dalzell ; and he produced a dif-
pofition in his favour with {afine thereon, dated in 17:2. Both
thefe perfons were attainted after that date, for high treafon.

The appellants f{tated in an{wer to this, that the eftate of Ken-
muir, was about the year 1643, charged with fo much debt, that
it was judged expedient to purchafe decrees of apprifing to be held
by a truftee for the behoof of the Vifcounts of Kenmuir. That
. accordingly a decree of apprifing was purchafed for this purpofe
in 1646, which after fome mefne conveyances came to the hands
of George IHume of Whitheld, itill as a truftee; and he was
{eifed in the eftate by virtue of a charter from the crown in 1701.
That this George Hume, in 1711 transterred his truft right to
Captain James Dalzell, but the latter was not infeft ; and that the
conveyance by Hume and Dalzell to the refpondent was void,
being made by the trultee, without any confent by the vifcount
of Kenmuir. ‘

The Court of Seffion on the 15th of September 1719, ¢ found
¢ that neither William late Vifcount of Kenmuir, George
¢¢ Hume of Whitfield, nor Captain James Dalzell, were entitled
¢ unto the tenements and acres mentioned in the exception, in
¢¢ their own right, or to their own ufe, or any other perfon in
“ truft for them on the 24th of June 1714, or at any time fince;
¢ and found that the refpondent was then, and has been ever
¢¢ fince, vefted in the right of property of the premifes.”

The appeal was brought from * an interlocutory fentence or Eatereq,
¢¢ decree of the Lords of Seflion, made the y5th of September 13 Dec.
“ 17197 » 1719-
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(In this appeal the appellants’ cafe only was found ; it ftated
fome of the circumftances on which the allegation of truft was
founded, but too indiftintly to be here detailed.)

Judgment, After hearing counfel, It is ordeved and adjudged that the faid
;: ZJ;_"I‘. petition and appeal be difmiffed, and that the interlocutory [entence or
decree therein complained of be affirmed.

Cafe 76. The Commiffioners and Truftees of the
Forfeited Eftates, - - - Appellants ;

Sir George Stewart of Balcatky, Bart.  R¢/pondent.

20 Fan. 1720-21.

Fiar —Forfeiture for Treafon «A crown vaflal in 1707 fells and difpones his
eftate tu an onerous puichafer, with procuratory of iefignation, and other
ufual claufes, and the price is paid : the crown va(lal in 1715 is attainted for
treafon, and the purchafer, who had not completed his title by infeftment,
makes refignation, and takes fafine on a charter from the crown: The
eltaie was not forfeited by the attainder of the feller. '

BY an alt of parliament 1 Geo. 1. c. 42. intituled ¢ an a&t for
¢ the attainder of George Earl of Marifchall and others,”
John Stewart of Invernytie was attainted of high treafon. The
appellants thereupon caufed what they deemed to be his eftate,
particularly the lands of Gafkinhall, and others in the parifh of
Kilfpindy and fhire of Perth, to feized and furveyed for the ufe
of the publick. ‘
John Stewart of Grantully in purfuance of the alt 5 Geo. 1.
c. 22. prefented his exceptions to the Court of Seflion againft the
faid feizure and furvey, fetting forth, that in May 1707, the faid
John Stewart of Invernytie by a mutual agreement entered into
with John Stewart of Grantully, obliged himfelf to convey the
faid lands of Gafkinhall, and others to Grantully, and his heirs,
) fubjc&t to the jointure of Invernytie’s mother; in conf{ideration
whereof John Stewart of Grantully obliged himfelf to pay at the
rate of thirteen years’ purchafe of the rent payable in kind, and
eleven years’ purchafe of the rent payable in money: and in pur-
fuance of this agreement, John Stewart of Invernytie, with con-
fent of Mary his wife, on the 11th of Auguft 1709, executed a
difpofition of the premifes in favour of John Stewart of Grantully,
| which was judicially ratified by the wife ; and the purchafe
. money, 30,00cl Scots, was paid to the difponer on the day of
' exccuting the difpofition, and a receipt granted for the fame :
That on the 3oth of September 1712, Invernytie’s mother, for
an onerous confideration, conveyed her jointure iffluing ont of the
premifes to James Baird, Merchant in Edinburgh; and on the

7th of O&ober 1712, Mr. Baird ¢haveyed the fame to John
Stewart





