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constructed by them. They would by the
proposed change be deprived of a source of
revenue upon which they had counted, viz.-—
charges for water supplied to the new
Grangemouth Docks avd certain other
docks to be constructed by the Caledonian
Railway within the proposed areas.
Thirdly, the county establishments had

been formed and the county administration

organised and obligations undertaken on
the footing that the lands and heritages in
the district proposed to be annexed would
remain under the objectors’ jurisdiction.
The Provisional Order proposed to abolish
their powers of assessment within these
districts, and no provision was to be made
for compensation for the pecuniary loss
which would be entailed thereby.

The promoters led evidence.

The Commissioners, after calling for the
evidence of the objectors relating to one
only of the three areas, found the preamble
not proved.

Counsel for the Promoters—The Solicitor-
General, K.C.—Munro—Mackay. Agents
—J. P. Mackenzie, Town Clerk, Grange-
mouth—A. & W. Beveridge, Parliamentary
Agents, London.

Counsel for the County of Stirlingshire
and the Eastern District Committee of
Stirlingshire — Salvesen, K.C.-— M‘Clure.
Agent—Patrick Welsh, Solicitor, Stirling.

Counsel for the Caledonian Railway
Company—Clyde, K.C.—Cooper. Agent—
H. B. Neave, Solicitor, Glasgow.

Friday, March 25, and Monday, March 28.

(Before Lord Herries, C’hd’irman, Lord
Muncaster, Mr J. Deunistoun Mitchell,
and Mr Edward Wilson—at Edinburgh.)

DUNFERMLINE DISTRICT WATER
PROVISIONAL ORDER,

Provistonal Order — Private Legislation
Procedure— Water Supply — Compensa-
tion Water—Amount—Present Manufac-
turing Interest Small but Capable of
Expansion—One-fourth Offered by Pro-
moters — One-third Given by Commis-
stoners—Sundays.

This Provisional Order was promoted by
the Dunfermline district of the county of
Fife, its object being to obtain an adequate
supply of water for the district, which
included the site of the new naval base to
be established at Rosyth. The promoters
proposed to obtain their water from the
Glenquay Burn, one of theupper tributaries
of the Devon. The amount of water which
they proposed to abstract was 2,000,000
gallons per day, and of this 50€,000 gallons
per day, or a quarter of the whole, was to
be given to the lower proprietors as com-
pensation water. The drainage area
atfected by the scheme amounted to 1377
acres.

Mr William James Haig, of Dollarfield,

Lord Abercromby, The Distillers Company,
Limited, and the County Council of the
county of Clackmannan, appeared, inter
alios, as objectors. They did not oppose the
scheme as a whole, but maintained that
the amount of compensation water pro-
posed was inadequate and should be a third
instead of a fourth.

Mr Haig was proprietor of a paper mill,
a saw mill, and a bleach work on the Devon,
the nearest of which was distant 112 miles
below the poiut at which the promoters
proposed to abstract the water. Lord
Abercromby was the owner of a flour mill
and a corn mill driven by water power, 253
miles below the point of abstraction. The
Distillers Company works were 24% miles
below the point of abstraction, and they
used the water of the Devon not only for
the purpose of driving machinery but for
certain processes in connection with their
manufacturing, and in particular for cool-
ing. The amount of water required by any
of these undertakings was, when compared
to other manufacturing centres, a small
one, and generally speaking the area
affected by the promoters’ scheme was of
an agricultural and pastoral rather than
an industrial character.

The position of the County Council of
the county of Clackmannan was set forth
in the petition as follows: ‘“The valley of
the river Devon, of which the Glenquay
Burn is a tributary, is a populous district,
containing a number of industrial com-
munities . . . situated within the district
of your petitioners . . . Astheriver Devon
forms the patural outlet for the drainage
of these communities and works, there is
a great deal of polluting matter which finds
its way into the stream, and unless its
normal low ismaintained the publichealth
of the district will be injuriously affected
. . . Your petitioners therefore submit that
the Order should not be passed without
provision being made for a supply on
reasonable terms to them for use in the
county of Clackmannan prior to the supply
of the Dunfermline district.

The promoters argued that looking to
the nature of the district and the fact that
it was agricultural and pastoral rather
than industrial the amount of compensa-
tion water proposed was ample. The
amount of water used by the objectors was
trifling, and under the proposed scheme
they would be better off than before, inas-
much as during the summer months they
would obtain a regular supply of five times
the present minimum flow. Further, the
proposed scheme only remotely affected
the objectors. The drainage area which
the new scheme impounded was 1377 acres,
whereas the drainage area on which Mr
Haig’s mills drew was 28,350 acres; that on
which Lord Abercromby and the Distillers
Company depended was 48,850 acres; so
that in the former case only some 3, in the
latter some 5 per cent. of the available
water supply was actually affected.

The objectors argued that they were
entitled to a third, which was the amount
granted in almost every instance. They



888

The Scottish Law Reporter—Vol. X LI | Arbroats Corporn. Water, &c.

March 28, 1904.

were in the position of ordinary riparian
proprietors to whose property the posses-
sion of water rights formed an important
adjunct and one capable in the future of
indefinite expansion. The mere fact that
the riparian proprietors might not be using
their rights at the moment to the fullest
extent was immaterial. They were entitled
to compensation on the footing of the
fullest possible use. If the amount of com-
pensation water available were capable of
variation from time to time the contention
of the promoters might be a sound one,
but as a matter of fact when the amount
has once been fixed it can never subse-
quently be varied.

The Commissioners decided that a third
should be given,

At the adjustment of clauses a question
arose as to whether the compensation
water was to be given every day or
only every ‘ working” day, i.e., whether
Sunday was to be included.

The Commissioners decided that it was
to be given every day including Sunday.

Counsel for the Dunfermline District of
the County of Fife, Promoters-—Guthrie,
.K.C.——T. B. Morison. Agents—Dr John
Ross, Solicitor, Dunfermline, and A. V.
Begg, W.S., Edinburgh.

Counsel for William James Haig, of
Dollarfield, Objecting—Clyde, K.C.—Hon.
Patrick Balfour. Agent—J. P. Watson,
‘W.S., Edinburgh.

Counsel for the Right Hon. Lord Aber-
crombie, Objecting—Clyde, K.C.—Craigie.
Agents—T. & R. B. Ranken, W.S.

Counsel for the Distillers Company,
Limited, Objecting — Clyde, K.C.—Inglis.
Agents—Fraser, Stodart, & Ballingall,
W.S.

Counsel for the County Council of the
County of Clackmannan, Objecting—Clyde,
K.C. — Garson. Agents—J. W. & A, P.
Moir, Solicitors. Alloa, and Messrs J. C.
Brodie & Sons, W.S., Edinburgh.

Monday and Tuesday, 28th and 29th March.

(Before lLord Herries, Chairman, Lord
Muncaster, Mr J. Dennistoun Mitchell,
and Mr Edward Wilson—at Edinburgh.)

ARBROATH CORPORATION WATER
PROVISIONAL ORDER.

Provisional Order — Private Legislation
Procedure-—Burgh Waier Supply—Rat-
ing—Manufactories and Shops.

The promoters of this Order were the Cor-
poration of Arbroath, and the object of
the scheme was to provide the burgh with
an increased water supply.

A question arose on the question of
rating.

The promoters of the Bill contended that
in the case of manufactories and shops the
rating for ‘‘domestic” water (as distin-

guished from ‘‘trade” water which is
supplied in bulk under contract) should be
upon one half of the rental, the ordinary
rating being upon one-fourth, their argu-
ment being that the necessity for the in-
creased supply was caused not by the smaller
ratepayers and householders for whom the
existing supply of eleven gallons per head

‘was sufficient, but by the large manu-

facturers, who required an additional supply
to enable them to provide, inter alia, the
increased sanitary accommodation required
by recent factory legislation. They quoted
as a precedent the Falkirk Water Act of
1881, section 61. The objectors contended
that the rating should be upon one-fourth,
and quoted the Burgh Police (Scotland)
Act 1892, section 347, the Burgh Sewerage,
Drainage, and Water Supply (Scotland)
Act 1901, section 2. Evidence was led
showing that by recent factory legislation,
and particularly the Home Office regula-
tions, under the Factories and Workshops
Act 1901, a much larger supply of water
than hitherto was required for the use of
workers in mills.

The OHAIRMAN- -The Commissioners have
decided that the rating shall be upon one-
fourth, and that on appeal to the Sherift
he may raise it to one-half if he thinks
proper, both as regards shopkeepers and
manufacturers.

Counsel for the Promoters—C. K. Mac-
kenzie, K.C.—R. L. Blackburn. Agent—
W. K. Macdonald,Town-Clerk of Arbroath.

Counsel for certain Owners, Manufac-
turers, and Others within the Burgh of
Arbroath, Objecting — Wilson, K.C.—
Wilton. Agents—D. & W. Chapel, Solici-
tors, Arbroath—Armstrong & Hay, S.8.C.,
Edinburgh.

Tuesday, May 3, and Wednesday, May 4.

(Before Eugene Wason, Esq., M.P., Chair-
man, Sir Walter Thorburn, M.P., Sir
James Low, and A. M. Gordon, Esq,—
at Glasgow.)

GLASGOW CORPORATION (POLICE)
PROVISIONAL ORDER.

Provisional Order — Private Legislation
Procedure — Compulsory Acquisition of
Land by Corporation—Compensation—
Method of Ascertainmeni—Settlement by
Single Arbiter — Expenses — Power to
Arbiter to Determine all Questions of and
Liability for Ewxpenses Refused—Burgh
Police (Scotland) Act 1903, sec. 57.

In this Provisional Order promoted by the

Glasgow Corporation the promoters pro-

posed to introduce a clause to the following

effect :—““In all cases of disputed com-
pensation under any of the Acts eited in
section 1 of this Order, the Glasgow Police

Acts and the Glasgow Sewage Acts, or any

other Act or Order applicable or that

may be made applicable to the city,
or under any Public General Act whereby



