Judgment of the Lords of the Judicial Comatiilee
of the Privy Council on the Appeal of Banarst
Parshad v. Kashi Krisin Narain and Adnother
(legal  represeatatives of Mewa Kunwar,
dacensed), from the Higk Court of Judicature
Joir the North-Western Provinces, Allahabad
(Ex parte) ; delivered 8!l December 1500.

Present at the Hearing :
Lory HoBHOTSE.

Lorp DavETY.

Lorp Ronrnrisos.

Sir Ricuarp Covem.

[Delicered by Lord Hobhouse.)

Tt will be remembered that the argument
ou the merils of the case was Dbroken off
because the property at stake is mnot such
as to give a right of appeal. The amount in
question is little more than Rs. 4,000. When
this was called to Mr. Tloss’s attention, he relied
on the allegation that a substantial point of law
is involved. Their Lordships have found on
previous occasions that the existence of a point
of law bas been supposed to give a right of
Appeal in the ordinary course of procedure under
the Code. That is a mistake. Section 596 of
the Code requires that in order to give such a
right there must be in dispute either directly or
indirectly an amount of Rs. 10,000, If the
decree affirms the Court below, another condition
is affixed, viz., that the Appeal must involve
some substantial question of law. The presence
of sucha question does not give a right when the
value is below the mark; the requirement of it
restriets the right when the higher decrec affirms
the lower.
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It is trae that by Secctions 595 and 600 an
Appeal may be granted if the High Court
certifies that the case is {it for appeal  other-
wise,” 4.e., when not meeting the conditions of
Section 596. That is clearly intended to meet
special cases; such, for example, as those in
which the point in dispute is not measurable by
mouney, though it may be of great public or
private importance. Lo certify that a case is of
that kind, though it is left cntirely in the
discretion of the Court, is a judicial process
which could not bs performed without special
exercisc of that discretion, evinced by the fitting
certificate.

No such certificate has been given in this case.
The certificate vans, ¢ That as regards the nature
“of the case, it fulfils the requirements of Sec-
“ tion 596 of Act No. XIV. of 1882, But it does
not fulfil them on account of its small value.

Mr. Ross says that the Defendant was served
with notice, and, not appearing, must be taken to
have assented. Tt is quite possible that owing to
the Defendant’s non-appcarance the defect in
value was cverlooked ; butevenif non-appearance
could be taken to signify assent, it cannot give to
the Plaintift a right of appeal which the Code
does not allow, or sustain a certificate which from
some oversight or other is obviously erroneous.
Whether, if the learned Judges had been asked
to say that nolwithstanding its small value the
case was a fit one for appeal to the Queen in
Council, they would have said so, may well be
doubted, seeing that Mr. Ross, whose argument
had advanced to some length before the point
of value was observed, had not succeeded in ime
pressing their Lordships with the importance of
his legal objection to the decrce. What is cer-
tain is that the learned Judges were not asked
by the Plaintiff to do, and have not done, any-
thing of the kind. And asit is of great impor-
tance not to allow litizants who have succeeded



3

in the High Courts to be harassed by further
appeals, when there is nothing at stake Dbut
amounts of money which the Indian Legislature
has decided to be too small to give a right of
appeal, their Lordships will humbly advise Her
Majesty to dismiss this Appeal.







