Reasons jor the Report of the Lords of the
Judicial Commiltee of the Privy Council on
the Petition of William Phillips Thompson
for an Lxtension of Lelters Palent granted
to Pieter Van Gelder for (1) an Inveution of
«« Improvements in or appertaining to machines
“ for separaling dust or iike particles from
“air or other gases,” dated 22nd November
1892, No. 21,218 ; and (2) an Invention of
““ Duprovements in or appertaining to appa-
“yatus for separating dust or other finely
“ divided solid walerial from air or other
“ gases,” daled 15th  December 1892,
No. 22,919; delivered (he 1%lh February
1907, -~ - - - - - - - T T

Present at the Hearing :
LorD MACNAGUTEN.
Lorp Davey.

Lorn RoBERr1sON.
Lorp ATKINSOXN.

[Delirered by Lord Macuaghten.]

This was a petition for the prolongation of
two patents, Nos. 21,218 and 22,919 of 1892.
They were granted to one Pieter Van Gelder.
In 1893 Van Gelder assigned them absolutely to
Mr. William Phillips Thompson, a Patent Agent.
Mr. Thompsen was the sole Petitioner, and
conducted his case before this Board in person.

At the close of the argument their Lordships
intimated that they were unable to recommend
His Majesty to grant any extension of the two
patents or either of them. And they have so
reported. It only remains for them now to
state the reasons for their Report,
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The invention for which the patents were
granted related to improvements in machines for
cleansing air by removing dust and other im-
purities. Some process of the sort seems to be
of vital importance in flour mills, and of use
more or less in other mills and factories.

The old method was to strain or filter the
dust-larlen air through cloth or some textile
fabric, but the filtering medinm, whatever it
was, speedily got choked by the stive or dust,
and required constant attention and frequent
changing.

The original invention, or * Pioneer patent,”
as Mr. Thompson called it, on which Van
Geelder’simprovements were engrafted came from
the Uuited States of America. It was patented
in this counfry in 1888 as ““a communication
* from abroad by the Knickerbocker Company
“ of Jackson, Michigan, U.5.A.” The Knicker-
hocker machines, which were known as the
“Cyclone,” consisted of a conical or tapering
chamber, into which, near the top, the air was
admitted tangentially and so created a vortex.
The idea was that the dust would gather o the
sides of the cone, fall to the bottora, and pass
out into a receptacle below, while the purified
air was to escape at the point or apex of
the cone. The Cyclone, however, according to
Mr. Thompson’s statement, though a great
advance on the old methods, did its work im-
perfectly. The air passing out through the cone
was by no means free from impurities, and a
sccond apartment or stiveroom was required as
a seitling chamber before the air became fit
to he discharged ianto the open. But the
great objection to the Cyclone, according to
Mr. Thompson, was ils excessive height in pro-
portion to its diameter at its base. It had to
be carried up through several floors or stories,
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and so occupied space which otherwise might
have been more profitably employed.

Van Gelder’s attention was first called te
the Cyclone by some millers in Chester who
had got the Cyclone and employed him to
suggest improvements in it. After several ex-
periments and modifications he camc to the
conclusivon that a cone or tapering chamber
was not necessary, and that a better result
might be obtained by the use of a polygonal
prism. To carry out his ideas, in which Mr.
Thompson claims to have assistel him with
suggestions as well as with money, he took out
several patents. To distinguish his type of
machine from the Cyclone without losing such
advantage as might flow from the appavent
similarity of action, he called his invention
“the Tornado.” But he very quickly found
himself involved in litigation with a Mpr. Simon
who had acquired the Cyclone patent and was
pushing it vigorously. The result was that Van
‘Gelder had to submit to a perpetual injunction
with costs. Then Van Gelder with AMr. Thomp-
son’s assistance tock out the two patents which
were the subject of this application. Mr.
Thompson insisted in his address to their Lord-
ships tliat a machine made according to these
patents could not possibly be held an infringe-
ment of the Cyclone patent. Still he admiited
that there was a suspicion of infringement about
tlie Tornado which was one cause of its want of
success on the market. ,

Before anything was done under the patents
of 1892 Van Gelder became Dbankrapt. Mr.
Thompson was his principal creditor. e paid
off the other creditors and took an absolute
assignment, In 1894 he granted an exclusive
licence to Van Gelder. That arrangement,
however, did not prove remunerative. Van
Gelder again got into ditficulties. He made

an assignment in favour of his creditors and
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went to Australia. There he died a bank-
rupt about three years ago—so it was stated
by Mr. Thompson. When Van Gelder was
disposed of Mry. Thompson granted an exclu-
sive licence to one Sutcliffe who had been
Van Gelder’s manafacturer. But he did little
better than Van Gelder. Mr. Thompson
settled with him on the terms of heing paid his
advances with 5 per cent. interest, giving up his
claim to any money due for licences. Then, on
the 26th March 1901, Mr. Thompson granted an
exclusive licence to Messrs. . Robinson and
Sons, Limited, a firm of manufacturers and mill
furnisbers of high standing. At that time the
Cyclone patent had expired and the coast was
clear. Simon was no longer to he dreaded. But
Messrs. Robinson were very slack in pushing the
invention. They never issued a single adver-
tiserent, and what was worse in Mr. Thompson’s
view, whenever they furnished a mill with a
Tornado they put their names on it upon a large
brass plate, which for some reason or other
millers, according to Mr. Thompson, did not
like at all,  Mr. Thompson did not interfere or
even remonstrate with Messrs. Robinson. Their
licence, it seems, contained a clause empowering
Mer. Thompson to terminate the arrangement with
them on a year's notice. But Mr. Thompson
never thought of putting pressure upon them or
taking the business out of their hands. Tn fact,
as he told their Lordships very candidly, it was
not until about two months belore the Pefition
came on for hearing that it occurred to him
that he had any power of interfering. He
had forgotten all about the clause which he
had inserted for his own protection. He
was a professional man in a large way of
business and had no time to attend to such a
matter.

That Mr. Thompson has lost pecuniarily by
his connection with Van Gelder, and that his
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speculation has turned out badly is plain enough
on the face of the accouats.

In these circumstances Mr. Thomspon asked
for & prolongation of the two patents of 1892 in
order to recoup his losses.

It is obvious that there are several objections
to the application, any one of whieh by itself
would be fatal.

The principal objection is that the invention
as cxplained by Mr. Thompson has not that
exceptional merit which would justify their
Lordships in recommending a prolongation. The
mevit which entitles a patentee who has heen
insufficiently remunerated to claim an extension
is different in kind and degree from that which is
enough to sustain a pateut. 1In the preseat case
no new principle is involved. There is nothing
that can be called real invention. Indeed it
would seem that any workman of ordinary skill
having liis attention called to a Cyclone machine
and Deing told that its height was a secricus
inconvenienece, might by a few practical experi-
ments, requiring little thought and little expen-
diture, have arrived at the samce conclusion as
Van Gelder. It is not perhaps otherwise than
significant that Me. Thompson, who is a patent
agent, and does not pretend to be an inventor,
claimed at the lar that he was substantially the
inventor of the Tornado, and 1hat its final
development was due as mueh to his suggestions
as to Van Geldcr’s inventive faculty.

In the next place, there has been little energy
and not muech businesslike caparity displayed in
pushing the invention, assuming that it was ever
worth pushing. It matters little whether the
fault lay with Mr. Thompson oxr the people Mr.
Thompson employed. Certainly Mr. Thompson
showed bhimself singularly remiss in his decalings
with Messrs. Robinson.  Whether the invention
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possesses the advantages which ilr. Thompson
attributes to it is another question. The conduct
of Messrs. Robinson is rather remarkable. So
is the fact that Simon, who was represented by
Mr. Thompson as a bitter and watchful cnemy
of the Tornado, never took action in the case of
machines made in accordance with the patents
of 1892. Then there is the fact that the Com-
pany which succeeded to Simon’s business
showed no inclination to take up the Tornado
when  Mr. Thompson approached them in
reference to the matter, and there is the circum-
stance that the Cyclone has been so modified in
shapz that, according to Mr. Thompson, it is
rather an infringement of the Tornado than
the Tornado of it. These considerations tend
to show that, after all, the Tornado is perhaps
not quite so valuable or important an invention
as My, Thompson supposes it to be.

Lastly, so far as their lordships are aware,
there is no case to be found in which a pro-
longation has been granted when the inventor is
dead, and could not possibly have derived any
advantage from the extension if he had been
alive.

For these reasons their Lordships humbly
advised His Majesty that the Petition should be
dismiissed.




