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IN TFE PRIVY COUNCIL No. 46 of 1933

ON APPEAL
FROM THE COURT OF CRIMINAL APPEAL
FOR TRINIDAD AND TOBAGO

BETWEEN:

RAMSQOK RLMLOCHAN - Appellant
- and -

THE QUEEN Respondent

RECOGRD OF  PROCEEDINGS

No. 1.
PROCEEDINGS,

TRINIDAD.
IN THE SUPREME COURT OF TRINIDLD LND TOBAGO.
No.25 of 1953 S.F'.160 of 1935 P.0.S.
THE QUEEN v. RAMSOOK RAMLOCHAN .

Indlctment for murder of Minwatee Ramlochan also
called Toy on the 12th of June, 1934, at Fyzabad.

Wednesday 18th May, 1935.

ficcused arraigned and pleads not guilty.
B. A. Durity Crown Counsel for the Crown.

Pandit Seunarine instructed by C.Kangaloo for the
accused.

The following persons were drawn and swWworn as jur-

oprs:
No. 15 Bric J. Disffenthaller

31 Ieo Jackie
10 Feriton P. Davidson
19 Thomas F.C. Encinas
6 Fitzroy Celestine
21 Martin Franklin
30 James Inglis
1 Anwar All
43 Hector H.Pogson
42 Brmino M. Mosca
33 Georgs Lee Fal
50 Learie Weekes.

BEric J.Dieffenthaller was elsected foreman.

In the
Supreme Court
of Trinidad
and Tobago

st

No. 1.
Proceedings.

18th May 1935.



In the
Supreme Court
of Trinidad
and Tobago.

No. 1.
Proceedings.,

18th May 1933
continued.

Prosecution
Evidencs.
No. 2,

Horace Paul
Charles.

18th May 1955.
IBxamination.

2.

Challenges: No0.29 Leo Herbert was drawn and chal-
lenged by Seunarine and No. 44 Budram Ragattfie was
drawn instead. He was challanged by the Crown.

No.35 Kenrick R.Lewis was drawn -in his stead and
challenged by Seunarine. No.1l5 Eric J.Dieffenth-
aller was drawn and sworn in his stead.

No.ll Newton E.Dayal was drawn and challenged by
the Crown.

No.37 Mulehan R.Manbooh was drawn in his stead and
challenged by the Crown. No.l? Thomas F.C.Enclnas 10
was drawn and sworn in his stead.

No.48 Charles Smith was drawn and challenged by
Seunarine.

No0.33 Goeorge Lee Fai was drawn and sworn in his
stead. -

Prisoner given in charge of the jury.

o

Durity opens his case to the jury on behalf of the

Crown. In the course of samé, he states: "The
doctor will tell you that at 6 o'clock that morning
the childé was a corpse". 20

Seunarine objects, saying there is no such evidence
and wishes the Court to rule that Counsel has no

right to say so and to restrain him from saying
things of the sort.

Court rules that it has no means of knowing what

the docror is going to say when he comes into tho
box. It will be a matter for comment by the De-

Tence if the Crown's witnesses do not live up fo

the opening.

No. 2. 30

EVIDEINCZ OF HORACE PAUL CHARLES

Horace Paul Charles, sworn on the bible, says: I
am a membker of the Medical Board of the Colony and

District Maedical Officer of Siparia. I remember
the 12th of June last year. During the course of
that day I went to a'spot  in a cocoa field near a
place called "The Standard Gate" on the road fo




S.

Fyzabad. I met a number of police officers there In the

and a crowd of people. I was shewn the body of an  Suprems Court
Bast Indian girl with the head complstely severed of Trinigad
from the body at the middle of the neck. The head and Tobago.
was lying close to the body about a yard from the —
neck and a foot from the lower limb, It was lying Prosecution
at the foot of an immortelle tree. The body was Evidence.

fully clothed. The clothing appeared in the nor- _
mal condition to that sort of person. The hair on ’
10 the head was tied by a bilf of cloth in a tidy man- No. 2.
ner, The hair was rolled into a bun at the back Horace Paul
as often seen 1n Indian women and this tied with a Charles,
bit of cloth. There was blood on the ground close . -
to the spot where the neck was resting, four or 18th Mey 1955 -
five tablespoonfuls for ths most. There was a Examination -
small quantity of blood on the clothing near the &Gontinued.
neck, I didn't see any signs of blood on the head
tie. I viewed *he body and as a result of my in-
structions it was premoved to the mortuary of the
20 Siparia Hospital. The body was a dead body when
I saw it., I pexformed a post mortem on the body
at the mortuary the said day in the presence of Dr.
Pawan the Governnent Pathologist. This was about
6 p.m. Dr. Pawan assisted me. T found the head
was completely severed from the body severing all
the vital structurns which pass through the neck.
There was a small ¥resh incision on the right in-
dex finger which h«d & wound inflicted within 18
hours at most. A superficial type of wonnd and
30 about a half inch Jong. It was not actually:
bleeding but its Treshness could be gathered from
the accumulation of blood in the wound. I examined
the internal orzans which were extremely oxsangul-
nated. Not one of *the organs contained anything
like the normal guantity of blood it should con-
tain. As a matter of fact it was Impossible <to
get a tablespoon of blood from any part of the body.
I concluded that Jeath was Jdue to shock and mas-
sive haemorrhage cauted by the transectlon complete
40 cutting across the gpinal cord and large Dblood
vessels of the neck. I concluded that death must
have cccurred between 12 and 14 hours previously.
The body was identifled to me as that of Minwattee
Ramlochan by Ramkissoson Soodeen of Siparia 014
Road. She seemed to be about 13 years of age.
The injury was caused by a sharp, heavy cutting
instrument . A heavy cutlass would have caused ift.
It would depend upon tnre amount of force used. I
would expect & heavy ~utlass.

20 Question: Having regnrd to your opinion as to the
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Evidence.

————

No. 2.

Horace Paul
Charles.

18th May 1955.

Bxamination -
coniinused.

4.

cause of Jeath and the small amount of blood you
saw there, in your opinion could the body have
been decapitated on that spot?

Objection by Seunarine:
an inference.

It is not an opinion but

Overruled.

Answer: It is not my opinion that it was,

Question: Why are you of that opinion?

Answer: Because the amount of blood which every

human being must have as a minimum to live was not
present within the body or on the spot.

Question: If decapitation had taken place there
when she was alive what would you have expected?

Answer: There would be a large guantity of blood
around the body on the gzround - &at least 3 or 4

pints - imperial, spllled about the place there.

That would have been a minimum. If dhe had peen

decapitated there after death the blood would have
been within the body.

I said just now the Jecapitation was caused by &
heawy sharp cutting Instrument because thers was
nothing to suggest that more than one blow was made
- It was one clean cut. I concluded that- the cut-
ting instrument must have started from behind. I
can't say whether the body was supine, prone or
sizting or standing. My opinion as to the ¢iwe
within which death occurred 1is based on the Time
rigor mortis sets in and the time it stops. This
factor which 1s variable on acgount of climatic
conditions and it 1s only possible to give a rough
estimate of the tims within which death occurs,
say within 2 or 3 hours. It could not have oc-
curred before 4 a.m. nor after 7 a,m. I first saw
the body a little afier 8 in the morning. I was
not able to say then how long before death  had
probably occurred. There were no signs of her
having been ravished. I saw the accused the same
day at the Police Station, Siparia and wirth his
consent I examined his body. I found no evidence
of injury on his body. I found no source of
bleeding at all. I saw no eczemas and none were
drawn to my attention. There was no naked eye
evidence to suggest that he was suffering from any
diseasa.
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Cross-examined by Seunarine: I can't be certain as In the

to the time of death within a minute or even half Supreme Court
an hour from the rigor mortis method. When I went of Trinidad
on the scene I looked at it. I tried to see what and Tobago.

sort of wound was iInflicted and see if there was S——
any post mortem lividity or any rigor mortis. I p £1
used no instrument on the spot . I don't know this rosecution
book "John Glaiscer on Medical Jurisprudence and Evidence.
$ox1coloo T agree that generally the body sur- N 5—
ace will ' be co0ld within 8 to 12 hoars but the O« <.
temperature of the medium in which the body is ly- Horace Paul.
ing exerts an important influence upon the time Charles.
factor and must be taken carefully into considera- = 55
tion. This relates to the time Jeath has taken 18th May 1955.
place. I didn't take the temperature of the lo- Cross-
cality. It must have been about 80 degrees. I Examination.
say so from casual observation. 80 degrees in the

shade, I made & calculation. Rigor mortis sets
in in the Tropilcs about 6 hours or so. When I saw
it in the field if had not yet started. So that
at the time I considered that death had occurred
at any time less than 6 hours. Rigor mortis set
in about 10 o'clock. Six hours is the minimum
period and 9 hours the maximum for rigor mortis to
set in. Working backwards I must have found that
rigor mortis had set in at 1 p.m. I have no note
of the time. The temperature test 1s more accur-
ate. Human blocd can be grouped into 4. Groups
0 and A and B and AB. These groups can be further
suo-divided: O can be sub-divided OMN, OM and ON.
The larger number of humen beings belong to groups
0 and A. There are many substances which produce
stains resemoling bloodstains vegetable, colouring
mattor, rust to a casual observer depending on how
casual is the observation.

To Court' Red ink, nail polish.

Continuing: There were remains of red naill polish
on his toe nails. When a patlent comes with ec-
zema, i untreated it might last on for months. If
treated depending on the therapy, the patient's re-
action state of blood micht be healed in 5 or 6
days but the evidence of it may stay on for many
weoks, There might be no more need for treatment,
but the evidence may remain on for 2 woeks, 3 weeks
and more. The duceased girl was not suffering
from V.D. from a casual examination. I examined
as close as I could with my eyes. I have no re-
port from Dr. Pawan whether either of them was
suffering from venereal Jdiseases. On the last
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No. 2,

Horace Paul
Charles.

18th May 1955.

Cross-
BExamination -
continued.

Re~examination.

No. 3.

Ramkissoon
Soodeen.,

19th May 1953.

Examination.

6.

occasion as far as I recall I think I saild 12 to-
14 hours death had occurred. I could not - have-
said 14 hours positively because all along I was

explaining the system, At the preliminary hear-

ing I think I recalled saying death occurred at 12
hours but it may be longer. :Death took place be -
tween 11 hours and 14 hours before the post mortem
examinat lon. I can't be certain that death took
place before 6 a.m. :

The cut on deceased's fingor was caused

To Court: .
Tt misht be either

by & sharp cutting instrument.

8 sharp cutting instrument 1ike & pen-knife or ‘a
heavy instrument of the same sharpness giving a
glancing blow. The bleeding on the finger could

have been causad any time from 18 hours before post

mortem up to and” during the time of decapitation.

Re-~examined: It  is diffiecult %~ say whether.ac-
cused had any marks of héaled eczemas, because 1if
he had a healed eczema 4 or 5 weeks old, I would
not have taken any notice of it.

3.23 p.nt Thursday 19th
May, 1955.

Thursday 19th May, 1953,

Adjourned to 2.30 a.m.

Resumod at 9.30 a.m.

No. 3.
BEVIDENCE OF RANKISSOON SOODEEN

Ramkissoon Soodeen sworn on the lota, says:,I am a
labourer and live at the Siparia (14 koad with my
wife Deerajie. She has borne chiidren for mo
amongst them & girl child named Minwatee. Her
nickname wag Toy. She is now dead. She was 13
years and 4 months o0ld at the time of her death. T
know the accused. He and Minwatee were married
Hindu rites.on 15th May 1954 at Standard Gate at
the home of Deonarine Pherangie. After they were
married they lived in 2 home by themselves at
Standard Gate. I work at Apex 0ilfields. On my
way fo.work and from work I had to pass alornig a
road neadr where accused and his wife lived. I

10
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remember Thursday 10th June last year. I-went to
work, On my way from work I met the accused at
rhe Standard Gate at about 4.30 p.m. He told me
o take Toy home. I asked him what happened. He
tola me that hée is sufferinz from venereal. He told
me the Joctor taking £20 a Torfnlcht and to keep
away from his wife for a few weeks . I told him
that 1s too much I willl check up on that. I left
him there and I went home. I did not take Toy
homse., I remember Saturday 1l2th June 1934 I went
to work on that oay On my way to work I did
something. I went to my daushter's home at Stan-
dard Gate where she lived with the accused. I
reached there 6.20 a.m. I called to Jaughter
"Toy", There was no reply. I did not see her.
I d4id not hear her voice. One Bdboonle the wife
of Deonarine Pherungie was with me at the time. I
walked away from there and went to my work. Whilst
I was at work I was told something and in conse-
quence I left work and went to the Standard Road.
I saw there the dead body of my Jaudhter Toy by an
immortelle root in a cocoa field behind the ac-

cused's house., The head was cut off from the body-

and on the ground by the side of the body. That
same day I identified *the body to Dr., Charles as

beinz that of my daughter Minwatee Ramlochan. That’

morning when I went to my daughter'!s house I called
out In & loud voice. Before zthe -celeoration of
this wedding there was a "teelack" an enzagement
cercmony at Doonarine Pherangie's home. It was
about 13 Jdays bafore the wedding. At that ceremony
accused was present. I save him £100 toeelack in
monay to become engagced o ny daughzer. This morn-
iny of the 12th June I went in the vard of my
dauohter's homa, I 3id not look into the kitchen
nor in the hwuuse, I just called out.  After the
doctor performed the post mortem the body of my
dJauzhter was delivered to me and.I caused 1t %o be
buried the following day. L

Cross-examined: The marriace was not registered
so that he was not legally married. I understand
that accused was logally married to a girl Baby. I
don't knew that before marriage to my daughter he
refused to marry one Chanoo. My Jaughter and he
so Tar as I know were living very well. She never
comnlained of any ill treatment to me. During
that Trom date of marrlage-till death she came ¢to
my home on two occasions. The 7Tirst ocecasion 2
days-and on the second occasion 3 days. Toy never

In the
Supreme Court
of Trinidad
and Tobago.

Prossecution
Bvidence.

No. 3.

Ramkissoon
Soodeen,

19th May 1955.

Examination -
contimued.

Crosg-
Examination.
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No. 3.

Ramkissoon
Soodeen,

19th May 1955.

Cross-
Examination -
continued.

No. 4.

Decnarine
Pherengie.

19th May 1935.

Examination.

8.

complained about any venereal disease that she had

or that her husband had. The conversation which
‘me.on the 10th did take place.
My wife, Deerajle's sister Basmatia, is married to

I said he had with

Wahid Rahaman not Haniff Rahaman, I 4id not say
so on the last occasion. T know Abdool Rahaman -

-who is a wltness In this:case, I don't know if

he is a cousin of Wahid., I said I came on the
Saturday to my daughter's place at about 6.20. I
had to take up work at 7 o'clock., I said directly

6.20 because I hagd

a time piece not the one I have

on my wrist. Besldes that I have a pocket watch

that I work with.

there to know how much time I had to reach my work.

I pulled it out when I reached

I 3id not Yook in the latrine or any where at all.

Whilst I was there

no ons looked, The teelack is

usually given by the bride's father to the bride-
groom to assist him in buying the jewels for <he

girl and to asgist

him generally in payingz the ex-

penses of the marriage and so on. Roughly the

wedding cost me on
side just the same

my side about 800 and on his -

roughly. It was a big wedding.

The weddlng took place by my house, inside my

houss.

Ro-examlined: Nil.

By Seunarine: To go to my daughter's 'home on ny
work I have to branch from the Maln Road Fyzabad

Guapo Road and 300

feet to my daughter's home.

No. 4.

BEVIDENCE OF DHONARINE PHFRANGIE.

Deonarine Pherangle, sworn on the Lotas I ama pro-

prietor and also work at U.B.0.T, 0ilfields of

Trinidad and live at Standard Gate. I live there
with my wife Baboonle. I know the accused. Ac-
cused calls my wife "Ajle" that 1s grandmother. I
know he was married to one Minwatee. I know thevy
lived on my land in a separate house from me and
my wife but same yard. His house was about 30
feet away Prom.my house. Minwatee was also called
Toy. I remember Friday 1llth June last year. Af-
ter 7 p.m. that day I was at home so was my wife

Baboonle. Whilst
came to my house.

there Minwatee and the accused
They were there from about 6 to

10
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8 o'clock. Toy told me somethinz and whilst the In the
conversation was going on accused came in. As a Supreme Court
result of what Toy told me I told the accused thai of Trinidad
Toy told me that he had said he was going out to and Tobago.
some dinner and would be returning at about 9 —_—

g .
o'clock. Prosscution

. . . , , BEvidence.
Counsel for defenca enquires whether witness re-

peated what Toy had told him. In answer to Durity

witness replies in the negative. No. 4.

. L , Deonarine
Jury informed by the Court to take no notice of Pherancie.
that statement as it is not evidence not having - .
been stated in the presence and hearing of the ac-  19th May 1953.
cused. Examination -

e - . conii d.
Witness: I asked him if he told Toy she must one inue

sleep 1n the housa. He said "What will happen".
I said "That house is unprotoected she can't sleep
alone in that house". He said he would not go out
any more. About 8 o'clock they left and went to
their home. Only the two of them lived in that
house. They loft together. I slept at homse that
night. Whilst asleep something awakened me. I
heard a slam as if something hit boards in the house
of accused. The noiseo was loud enough %o awake
me, I opened my window and looked in the direc-
$ion of accused's house. I saw nothing. It was
dark outsids. I zot up around 6 o'clock. I went
downstairs, My house is a tall house. I did not
see Toy nor heard her voice. I left around 2 quar-~
ter to seven. Up to that time I had not heard or
seen her. Toy and her husband use the same lat-
rine that I use. It is around 60 feet from my
house. It 1s about the same distance from ac-
cused'!s house. At an angle forming a triangle
with the 2 houses. It is an open yard. At the
time I had a kitchen downstairs, If I am down-
stalrs in my kiftchen and any one leaves their house
to 2o fo the latrine there would be nothing to pre-
vont me seeing him if I was looking in that direc-
tion. Accused was working ag the time I left for
work every morning. After he left Tfor work Toy
sometimes would step across by me, I left for
work at about 6.43. Whilst a2t work I recelved a
message in eomsequence I returnsd home and went to
a cocoa field at the back of accused's house. I
saw the dead body of Toy in a cocoa field near to
an immortelle tree. The head was of the body and
side of 1it. The body had clothes on it at the
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No. 4,
Deonarine
Pherangle. .
19th May 1955.

Examination -
continued.

Cross-
Examination.

10.

time. This dress was on the body. I recognlse
it as Toy's dress,. This plece of white cloth al-~
so. That was tied around her head. Tendered in
evidence admitted and marked D.P.l. (dress) and
D.P.2. head cloth. I know a girl by the name of
Sookdayah. I saw her at my home. I see her all
around. She was not used to visit me. Accused
used to live on the other side with one Baby.

Seunarine objects to this evidence as it was not
led at the preliminary hearing. Lo

Court informs Mr.Seunarine if at the end he is. un-
able to cross-examine the witness on thils account
the cross-examination will be deferred.

Continuing in examination: The enga gement cere-

mony to Toy t ook place at my house. It is ealled

teeslack. Accused was present at that .ceremony
also Ramkissoon Soodesen, Toy's futher. The Tee-
lack paid was #100.25 Ramkissoon Soodeen gave him
that money. After he recelved that money he had
a talk with me. He asked me to assist him by
directing him about the marriase. He asked my ad-
vice about buying jewellery and foodstuffs. He
asked me to tell him what jewellery to buy. I gave
him certain advice but he d4id not follow that ad-
vice. I told him to buy a gold necklace, earrings,
finger rings and I can't remembew what else., T
suggested to him that he should spend about $80 in
Jewellery He made no reply. He bought jewell-
ery which he showed me. I don't know what price
he paid. I am skllled in valuing jewellery. If's
value was around #100. Something happened in the
house after they came to live there. The house in
which they lived is not at Standard Road. It is
not there now since 6 or 7 months. It was on my
land. It was the accused's house. I did not
break it down or authorize its being broken.

Cross -examined: I am accused's grandfather, I
gave my statement %to the police, I can't remember
the date. T can't remember 1T it was 4 or 3
months after the 12th of June. I know there was
inguest. I can't remember it was stayed and ac-
cusad's arrest ordered.

To Court: I gave the statement to the police one
or two months after the 12th of Junse.

Continuing: I can't remember if it was 4 months.

10

20

30

40



10

20

30

490

11.

If you say I said so at the last trial-I can'st
doubt it. I saw the police take him away on the
12th. ' I next saw ‘him next day at dusk. At that
time I had:not ziven that statement to the pollce.
I know there was &n inquest in this matter. I lnow
they arrested him. After the boy was arrested I

can't remember if I :gave my statement to the Police. j

Police Constable ILa Vende took wy statement ' from
me, It was given in my house from about 5 o'clock
in the arternoon to 7.30 at night. I said the po-

lice always come home by me from the time of this .
can't '

inc ident. I gave them one statement. I
remember if I said I gave my statement after his.
arrest.,” My wife got a simmons to attend this in-
quest. I can't remember what Jay.
how” long before accused was arrested. I think I
gave my “statement ‘to the police after my wife got
thensummons to ‘the inquest..
long. I don't know whether it was days, d week,.
or a month. *I can't remembef if I gave my state—
ment after the inquest was stayed. '~ He did ot .
tell me that he wanted to buy more expensive ]ewel-
lery for wy wife. He 3id not .ask me to stand .
security for-him'so that he could pay- Torzﬂ‘by'the
month. I know the Jeweller.
ellery from the jesweller for her. I know Awadi’
assisted him. I don't know if he stood surety.
He bought more expensive jewellery. I can't re-.

member saying that I ﬂctually suagested to accused -

not to buy -such expensivo ]ewellery but I am not
doubt ing I gaid so at the last trial, I dont't know.
Chandoo.” I Jon't know any sirl.in Cedros.

went "inside. I didn't see the girl.
went to get engaged to a girl. I went.
Ho 4§id get engaged. That was a month before he
got engaged to Tey. The girl's father gave #4.00
for choosing his daughter. He broke that engagze-
ment to marry Toy. I did not take him to marry
Chanoo and hs refused. I-don't know Chanoo, "¢ I
was zlad when he got engaged fo Toy. I know.<c-
cused had some wood in the forest. It had his
initials on it "R.R." Wheri you buy wood in the
forest it is customary and necessary to have your
initials on the wood, They don't allow you to
take it otherwise. A Tew days after the accused
was arrested I went in the forest and removed. the.
wood.,  He never rerused to give me the weod. I
took it with his comsent.

stolen from what accused told me. Basdeo Jagtar

I can't say

I can't remembey how

I had ordered jew-T

I went T
with accused to a house in Granville, Cedros. Toeo
fccused -
with him, =

Liccused's jewellery was
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Is my son-in-law, He married my daughter. I don't
know 1f the police searched his house. I don't
know 1f they went to make enguiries. I said the
police went there to make enguiries on the last
trial but I was not there but I heard so. I don't
know accused was accusing my son-in-law, Accused
did not tell me whom he suspected.
go to the police and make the report. I 4id not
tell him "You sent a search Warrant in my son-in-
law's house you are nasty people" All was well.
He was in my house up to the 1llth “from 6 to 8 p.m,
Bvery day he was in my house. He came a few min-
utes arter 6. On the 11lth I csme from work a Tew
minutes to 6 and met her there. When I met her
there she spoke to me. Accused came about 3 to 6
and we spoke to each other. My wife was present
all the time he was there, Thu conversation las-
ted for 12 to 12 minutes,
It 1s a fact he was there on the llth. Every day
they are In my house and remain np to 7 or 8 o'clock
and from there go home to bed. They eat sometimes
at me sometimes at them. They go home and come
back, discuss until it is time to slesp. I saild
In uhe Magistratets Court "I got up at about 5.30
that morning that is the usual time for getting
up". I said also "I 413 not ses Ramsook, T knew
he had gone to work, I heard his volce ask for
fig and I heard him tell my wife that he is going
now", I was in bed when I heard him talk about
the fig. My wife was downstalrs all the time I
was downstalrs. She did not zo0 anywhere. Then
I left for work at about 6.45, The yard 1s all
around the house, for about 100 feet. It is open
yard. I have portugal, orange, mango, underbrush
grass and weed. No climbing up those trees. Af-
ter I come from the latrine I was not looking in
the direction of it all the time.

Re-examined: I don't even know Chanoo. I said I
was not displeased because accused did not marry
Ohenoo. The engagement ceremony with Toy took
place after I had gone to Cedros and in my own
housds. The wood belonqed to accused and myself,
I purchased the wood. Tt was my monaey. I gave
the accused the money to buy the trees and pay for
the hauling because I was busy.

_ Accused had
We bought it

To Court: Ho selected the trees,.

£10.00 in it and I around $30.00.
in partnership.

T . told him to -

They left at 8 o'clock.
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No. 2.

AV DIANCE O BABNINIZ

BaQQQE}e sworn on the Lota: I am the wife of Deo-
narine Pherangie. I live with him at his house
at Standard Gate. Fyzabad, I know the accused.
He is related. o is my sister's grandson. He:
calls me Agiie which means grandmother. I know
Minwatee, she is now Jdead, She wag the wife of
the accused, Thoy lived tozether in accused's
house just by 1y house. Behind Ramsook house is
a cocoa Tield. I remember seeinz something there. .
I saw Minwatee below an irmortelle trce. She was =
without head, body one- side head the other side.
That was Saturday. The day before that the Fridey
I was home that eveniny. Nobody came thers that
svening. liy husvand cane howme about 5 o'clock.
Te met nobody home and nobody came arter he reached
houis, Nobody cnll at all rhot night. Friday 6
o'clock sha was there by me. Afrer noon Rarsook
also came and Toy say "Sonny say to stop home". Ny
husband was there Sonny is Rams ook. My husovand
spoke to Ramsook. He t0ld him "Tov can't stop in
the house alone". Rarisook say "What go happen if
she stop alone". Ly husband say she can't stop
alone. ilhen you coie you going carry she. Ram-
soo’t say "A11 rirht. I ain't going now'. LTter
tiia they left my house and gone in thoir house.
I cot up 4 ot clocx‘ﬂverv worning to c¢ook taa and
breakfast . I have sn alnrm, On %the Saturiay
morning I get up 4 o iclock ‘I saw light in Rem-
sook %icchen. My kitchen uOWHS'“l“S, I went
downsinirs about 5 past 4. I gone in my kitchen.
I ain't saee nothing,. Whilst I in my kifchen I
ain't sea nothing. I deing my cooking. I know
Rams ook =o8s to work every morning too - Toy ccoks
Tor Rums ooL. Bvory day Ramsook leaves to go. to
work and sha comes home every day. I know Toy
could cook, She cooks in her kitchen. From the
time I got up I 3id not sce Toy. I Ji1d not hear
her wvoice. I sav the accused %that morning, I saw
him come Jown Trom the house and go to his kitchen.
That was abouft 5 o'clock in ths morning. He went
Trom the kitchen carry his foothbrush with hinm fo
the barrel and wash his mouth,. Daylight brizsht.
I could not see if there was light in the kitchen.
iTfzer brushing his teeth he went into his house.
Then he went 'from the house into ~he kitchen azain.
Ve Took his breakfast bar, he came out and he going
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to work. On his way to work, he passed my house.
He asked me if I have ripe figs. I said I don't
know if T have, He got figs. I asked him where
Toy &and he sald "She is there home". Up to
that time I had not seen Toy or heard her volce.
He took the figs and he gone in his road. It was
about 6 o'clock then. Bvery day after he gone to
work Toy used to come at me, That morning she did
not come. After accused left for work no one
came, I know Ramkissoon Soodeen, He 1is Toy
father. I saw him that morning, I saw him by Toy
house calling out. I didn't hcar any answer. I
went by Toy house. I call, no answer and I 4id
not see her. Ramkissoon 1oft. I went inside of
Toy house. I 4id not see her in the house or in
the kltchen. I went by the pipe stand, by Awadi's
house. I did not see her. I have a latrine. I
went in there, On the way I 3did not see her no-
where did I see her. Me and my neighbour went to
the back of the house and whilst going - I saw the
body by an immortelle tree. That was about 7.30
a,m. The police came. The body was same way as
I met it. I saw Sergeant Saunders,. After the
accused Ramsook 1left and before I had gone to the
pipe stand that is in my yard nobody went to Ram-
sook!s housse, I did not notice how he was dressed.
I know Sookdayah.

Cross-~-examined: Accused came to my house around
6 oltclock, Toy's father "Whiteman" came about
6.30. My husband was there taking tea. I went
and called and came back home. From the time
accused left for work at 6 and Toy's father came
at & past 6 I was at home and my husband was up-
stalrs. I had done given him food. When he came
down I gave him food in the gallery below the
house., About 10 to 7 I went into the house. Af-
ter Toy's father went away I began to search. Toy
comes at me befors 7. She come before taking
food and then goes back and take food. Every'single
day she says S0 every day "Well T am going to take
tea now" He took fig rfrom the rice room but I
don't know if he ate if. He only remained 2 min-
utes. He went In the rice room and take the fig.
He must pass by my house to go to the room every
morning. If I stay in my kitchen I can't see in
hers.” I can't see inside his housse. If I come
out T can see, I can see the light in his kitchen.
Toy came on the Friday and met my ‘husband and my-
self, he came from work about 35 o'clock. When they
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came in the house Toy was already there but she
goes home and comes back every 5 minutes. She and
Sonny left around 8 o'clock and went to bed and we
all went to bed. I dont't agree that they never
came there that night. There was going to be a
Pandara. Friday night 1s the cooking night Ramlal
died. There was no roat, no Kata and suraj puranm.
Roat 1s on Saturday morning, Suraj pooram is on
Sunday. A kata can be kept any day. You can make
a roat big or-small and have to do cooking to suit
night.

To Court: I saw no one go into accused house be-

tween 4 a.m., and 10 to 7, When I went into 1t.
Apart from when I saw accused brush his teeth and

leave for work I saw nobody come out of it. I can
see the door from my kitchen.
By Seunarine: The kitchen has one door, but the

house has two docvs one in front and one at the
back, I can't see the back door but 1t has no
step. I was not standing there watching to soee

who came in the house and who going but I am dolng
my work and doing that too. Before Ramsook went
to work I was in my kitchen. The same house 1
live in now is the same house I lived in then but
I do not have the kitchen there now. I have moved
the kitchen.

Re -examined: The kitchen is now upétairs.
3.23 p.m. Adjourned to Friday 20th'at 9.30 a.m.
Friday 20th May, 1955: 9.30 a.m.

Baboonie, still on her oath.

resumed.

By Court: Accused said he was goling to Pandara,
It was in connection with Ramlal, Ramdhanie!s -fath-
er., Friday 1is tne cooking for the pandara:and the
pandara starts from 8 o'clock to 10 o'clock and the
feeding about 10 o'clock. He said he was- going to
the cooking. He said he was going to cook. I am
sure about that.

Cross-examined by Seunarine: Ramsook t0ld me

about the cooking when he came and Toy told me be-
Tore he came. Rimsook did tell me,

By Durity: Nil.
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No. 6.
BVIDENCE OF OSCAR DEANRE.

Oscar Deane, sworn on the bible, says: I am a po-
1ice constable attached to the Divisional Detective
0ffice, San Fernando and official Police Photo-
grapher of the South. I remember the 12th June
1954, I saw Sergeant Saunders on that day. He
took me to Standard Gate on the Fyzabad Road. He
took me to & cocoa field at the back of a house. I
there saw a dead body of a woman lying on the
ground. The head was not on the body. I saw a
head lying close to the body. Sergeant Saunders
gave me certdin instructions in consequence of
which I took 3 photographs. The first photograph
was taken with camera facing Bastu. It shows the
dead body of a woman lying among some trees.

. The second photograph shews a close up view
of the said picture of the dead body and a head.

The third photograph shews another close up
of the said dead body and the head taken from the
opposite angle. In photograph one there 1s an
immortelle tree to the right. In photograph No.
2 the tree is also seen. In photograph one the:
neck of the body is to the right of plctureé near
to the tree. Witness points to the spot in
picture 1.

Tendered admitted and marked 0.D.1, 0.D.2 and 0.D.3.

Cross-examined: I took these pictures around 10,
10,30 in the morning. When I went the body was
covered. I am not certain, I think it was with a
bag. I did not move the body or head in order to
take these pictures nor did anybody else do so.
There was bush bslow the mortelle tree. It had
been recently brushed. It was not high. Some
thick bushes are in the background. That was not
the nature of the whole field at the time. It was
a thick cocoa field lately brushed.

Re-examined: Nil,
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No. 7.
TVIDENCE OF BOODRAM

Boodram, sworn on the lota, states: I am a -pumpman
enzine attendan* and I 1ive at Standard Road, Fyza-
vad. I know the accused Trom the time he was child.
I was in the U.B.0.T, In the course of my duties
I have to patrol the fiseld from the office to No.2
Turntable inside Standard Road. I have to rids a
bicycle and watch the office and the turntable. I
have to see if the engine is working, if anything
like jerk lines pulling the wells, or see if any-
body interfering and make a repor:. I work on

shift. On Friday night I was working on morning

shift Trom midnignt Friday nigzht to 8 o'clock Sat-
urday morning. At 2 o'clock I left the office

riding on the Company Road going to No.2 turntable,.
Before reaching I saw a man and a girl. I rode

behind them and hefore I pass them they turn into

Sookdeo house track and I passed them a little way
and looked back I saw them gzoing up that track. I
made them out. They were Ramsook the accused and
Sookdayah. She is Sookdeo's daughter. I went
along to the tumtabloe. I checked my engine and
the Jerk lines., I stopped a 1little bit about half
an hour. I turncd back going to the office on my
bicycle. I ses two men going in front of me in
the same directiun. After I pass them they went

into a short cut on the rizht hand side. The short
cut goes in the Jirection of accused's house.. I

made out the men. They were Ramsook the accused
and Sookdeo the father of Sookdayah.  Sookdeo 4id

have a cutlass in his hand. The short cut starts

from Standard Roald to No.68 well. It starts about
600 to 700 fest from the furntable from Standard
Road to accused's house. Along the short cut is
a little more than % mils. I know Sookdayah and
Sookdeo about 4 years, from the time they come there
to live. Office to turntable is about % mile. T
stayed about % an hour at the turntable. It must
have been few minutes more than 2.30 when I saw
accused and Sookdeo.

Cross-examined by Seunarine: I gave my statement
to the Police after the inquest at Siparia Court.

I oave evidence iun the Police Court in December
i954. I 'said then I had given my statement to
the Police about a month before. That would have
been Novémber 34, The Police talked to me today.
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The Sergeant Saunders spoke to me. He did not have
a paper writing down what I was saying. I passed
them a few feet when they went into the short cut.

I must be say at the last trlal when I got abreast
but I don't remember.

To Court: The short cut is 600 to 700 feet from
the turn table. When I saw 2 men walking in front
of me and I riding, about 300 feet from me. I was
about 40 feet from the turnitable. I told the mag-
istrate I saw them from No.2 turntable. Distance

is about from here to door {(approximately 40 feet).

Cont inuing under cross-examination: When I left

turntable and came in the road and took up my bi-
cycle they were 300 feet ahead of me. When I say
track leads to direction of accused's house. It
leads anywhere. From there you can go to his
house. It could come to my house too. Sookdeo's
house on a hill. If you come a-wn the hill you
cross over the river on a plpe line. You can't
go: this way to the short cut. I did not say to
the magistrate that I walk from office fto turn-
table. I said I had a bicycle I was riding.

Court calls attention that it does appear that
in the Court below from the Jepositions that he
said he had a bicycle and was riding. Should put
the whole.

Seunarine states that was in cross-examination.

Seunarine to witness: Did you say at the last trial

here that "When I go from the office to the turn-
table I walk I have a bilcycla. I ride a bicycle
when I go from office to table?

Witness: TLong time I used to walk, I said "work"

not "walk".

I knew Police wers looking for people

Who knew something abou: this case. I had a gen-
erator light,. It makes a little noise. It throws
good bright light. I could ses anyrhinq clear up
to 40 feet, The glare would go for 100 feet, bul
I would not be able to see anything.

To Court: If a horse was in front of me 100 feet I
wouIa_see there was an object but could not make it
out .* Rverybody in the district knows that I am
pumpman and watechman. I am not telling an untruth
when I say I saw this-boy that night. T did see him.

Re ~examined: Nil.

Continulng:
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No. 8.
BVIDINCE OF ABDOOL, RAHAMAN

Abdool Rahaman, sworn on the Khoran, states: T am

working with a cocoa contractor. I live at Siparia
014 Road. I know the accused since he was a baby.
I am 42 years. He lived inside Standard last year
about % mile from where I live. I remember Friday
June last year. During the night of Friday I went
to hunt. I lef% home around 11 o'clock. I carried
3 dogs, a lance and a headlight.
light on my head. I reached home about 5 o'clock
in the morning. On my way home I noticed some-
thing. I was going through Standard Field. Just

behind the house of the accused whilst going through

the dogs run at somebody. I looked and saw a
lighted torchlight coming towards me. .I called
back the dogs. The person s*ill come up to me. "
It was a carbide headlight. I turned my head with
the headlight on the person. I recognised who -
that person was, It was accused. He was about

20 feet away from me. He spoke to me asking me

what I doing here, I told him "I hunting‘manicou".-

He said he was hunting too. He did not.mention

whet. He had a torchlight and a cutlass in -his
hand. He had no dogs. I turned back Iinto
same Standard Ro2d. I walked to a pipe stand-
passed through another cocoafield came out on Pre-
mier Road and then to my home.
it was 3.30.to 4 o'clock.
morning I heard something. I went into the samse
cocoafisld where I had seen accused earlier. I saw
a crowd and plenty Police. I went into the crowd
and saw a dead body lying down by a mortelle tree.
It was coverad with a bag. I know that Sergeant.

(Sergeant Saundors called into Court). I can't re-
member if he was there. I went to Toy's funeral

next day. I saw her body. The head was sewn on
to the body. When accused had been standing up

talking to me on thoe Friday was about 80 feet dis-
tant from where I saw the body in the field. Toy
was his wife, :

Accused only had a cutlass, no gun or

To Court:
dogs. One cannct hunt with a cutlass alone.

Crosg~examination by Seunarine: I am the man called
"Tal", I am the same person who went to gaol for
2 years for beating one Seukeran. He 1is not ac-
cused's: grandfather or anything else to him. He is

I tied the head—’

L‘he

When I saw accused,
Later that Jay Satunrday
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my brother-in-law's cousin. Whon I came out from
gaol I never threatened accused aayina'ﬁimade gaol
for your family and I will do for one of you". I
gave the police a statement after ‘the accused was

charged with murder. I don't lmow the date. He

was arrested. I know the deceasad's father. He
is called "whiteman". . I call him so too. I used

to go to the house of Whilteman whenever he called
me and he used to come to my home whenever I called

him, I call him on occasions and he c&lled me on
occasions. When I have dinner I invite him and
when he has dinner he invites m2. His family comes
to my house and my family goes to his house. I
can't remember 1rf I sald Yes, you -used the word
there is a great friendship. There i3 a friend-
ship because we live well. . I don't know about
great". I sald I saw Whiteman at the funeral. I
never told him about it. TUp co now I never told
him about it. I know Awadi. ~He is my uncle.
Thig statement was taken in the night at Awadi's
home . The police sent Awadi to call me. Police
Constable ILa Vende took the statement. I gave the
statement in. the evening I can't remember If it was
7 otclock. I went to hunt. I was finlshed and
was coming back. I saw accused with the torch-
light. Around 9 ofclock the next morning I said
in the Court below I saw the body close under an
Immortelle. tree in: the cocoa, It was the body of
accused'!s wife, The cocoa field where I saw the

‘body is just behind the accused's house. I passed

and met him the same nicht I was hunting. I met
the accused in that spot. I showed the spot, a
bank'near.an 0l1d well and he was coming. I did not
see him-at the very spot covered by the body. I
passed.about 80 feet from that spot. I said in the
Magistrate's Court, "That was the spot where I had
seen accused earlier that night"., When I say spot
I mean 80 feet away by the bank. I said also "The
body of the wife of the accused was close under an
immortelle tree in the cocod'. 20 feet 1s <from
here to where that man is sitting. Spot does not
mean 280 feet. I walked a part on the standanrd
road and a part in the bush. I walked along the
Standard Road for Z mile. I got from the ‘Fyzabad
Guapo Road to where I saw the accused that night.

I cross the road there is a track going to a turn-
table close to the accused's house. I pessed there,
got to the turntable. If T continusd stralght
from the turntable to the Standard Road you cean go
to the Premier Road and gat home, but I didn't pass
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there because I don¥t hunt in the Main Road. I hunt
in the bush, I was returning and hunting all the
way.

EE_Court: I had manicous in & hamsack.

Continuilng: The turntable draws oil and stores it
in these storage tanks. I passed under a tank.
Don't know if it is an oil tank. I passed with a
naked carbide lamp burning. When the company does
not want you to go with light in an area they put
up notice boards. There 1is no notice board there.
Accused has no children with Toy. The lance I hunt
wilth 1s about so long (indicates on arm about 2
feet) and the pole 1s 20 to 30 feet of bamboo., I
had no gun and no cutlass, I follow the dog trace
and the dogs go and hunt. You don't ~have to cut
the forest you just bend down and pass under any-
thing acrogs. I didn't carry a cutlass. I dildn%¢
expect to reach 2o far, When I go in theé forest

I usually carry a cutlass. I read in the papers
about Loomat. You can suggest I am the Loomat in
this case. He could not be inside his house when
I saw him.

Re-axamined: I left the Fyzabad Guapo and walked-
along the track and came by a table crossed a faw
jerk lines and that took me out by awell by a tank,
overhead, I then went across the Standard  Road
and got on to a bank of an old well, Whilst walk-
ing along that bank I saw the accused coming from:
the cocoa field towards me.

No. 9.
RVIDENCE OF HERMAN GITTENS

Herman Glttens, sworn on the bible, says: I am a
corporal of Police attached to the Divisional De-

tective Office, Siparia, I remember 12th June last
year Saturday. Lbout 8 o'cloek of the morning of
that day a report was made at the Detective Office,

Siparia. I assigted in making enquiries into that ..

report. A.little after 8 ofclock I left on en-
quiries. I went to No.1l6 Road Palo Seco. I was
told something there, in consequence of what I was
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told I went further Into the road. I saw motor
truck T.A.8147, It was parked on No.16 Road Palo
Seco. I saw the driver Ramsawak Shah standing
near to the truck and the accused also standing
near to that said truck. He was then dressed in
this grey shirt and a torn up cream flannel pants.
I spoke to him. I told him: "This morning your
wife's body was seen In a cocoa field at the back
of your house with her head severed from the body".
He did not say anything. I then reguested him to
accompany me to the scene at Standard Gate Fyzabad.
He: said nothing. He went intc the tray of the
truck and he took up a long pair of khakl trousers
and a basket. I looked into the basket and I saw
a small bowl in 1t containing fish, tomatoes and 2
rotl and an empty bottle. We then started towalk
in the direction of the police car which I had
there. About one to two footsteps in front of me.
As he was walking in front of md I noticed on this
grey shirt which he was wearing at the time I ob-
served stains resembling bloodstains. He was also
carrying a long pair of khakil trousers which he had
taken from the tray on his arm. I didn't say any-
thing to him then. Shirt tendered, admitted and
marked H.G.1l. The stains were at these points
circled in red. They were about 8 in number. I
took him with me in the police vehicle to Standard
Gate, ‘Fyzabad in a cocoa fleld where the body was,
I met Superintendent Bernard there, other members
of the Pollce Force including Sergeant Saunders.
When I took him there he was still wearing the grey
shirt (H.G.1.) and the torn up flannel trousers.
He still had the basket and the khakil longs. 1In
the presence and hearing of the accused I said:
"Sergeant, I have observed there are spots resemb-
ling blood stains on his shirt. Look on his shirt",
When I said that to the Sergeant the Sergeant spoks
to the accused "How 1s it that these stains are
on your shirt?" Accused said "what, I don't know
about that", I left him there with the Sergeant.
He-st1ll had the basket and the palr of long khaki
trousers. I saw the accused at Apex gate where I
went to him about 9 a.m, When I brought him ¢to
Standard Gate he had no other shirt with him other
than the one he was wearing either in his basket
or elsewhers.

Cross-examined: I don't know anythling more about

his shirt. I heard he left the statlion the next
morning. He had no white shirt with him along
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with the pants. I d4id not say in the preliminary
enquiry "what! I don't know anything about that",

The question was not asked. I had it on my state-
ment, It was in the hands of the prosecution. It
is not an introduction up here. The food in  the
basket appeared to be good food. It would be fit
to be eaten. If I saild on the deposition that the
tomato was cooked with the fish then I said so. The

truck was marked "Aziz Ahamad". I met him at work..
Accused is a truck loader and that truck carries
gravel and sand, Aziz Ahamad 1s a transport ser-

vice, He was dressed in working clothes, the grey
shirt and cream flannel trousers.

Re-examined: Nil.

No.l0,
EVIDENCE OF WILLIAM SAUNDERS.

William Saunders, sworn on the bible, I am a Ser-
geant of Police stationed at Slparla Police Station.
In the month of June 1934 I was in charge of the
Fyzabad Police ctation. On the 12th Junsé 1954
about 8 o'clock in the morning a report was wmade

at the station. In consequence of that report I
went to the Standard Road, Fyzabad. I was then
accompanied by other members of the Police Force.

On arrival there I went to & cocoa field north of
the 3tandard Road and I saw a crowd of people and
policemen and on the ground I saw the dead body of
a young Indian girl. The head had been complete-
ly severed from the body. The head was lying about
2 feet away from the shoulder near the left leg. :
There was a root of an immortelle tree near to the.
body. I 'noticed there was a chop on the root and.
in the crevice there was what appeared to be blood-.
stains. = I c¢aused a portion of the root containing
the chop to be removed from the tree. This is the
root. Tendereo admitted and marked W.S.1. The
root was this way in the ground, the chop on ..the.
upper side. Tha portion of neck was about 1 foot
to 1% feet from the root. I had it severed from
the tree the very morning of the 12th. The body
was clothed in a flowered print dress (D.P.1.) and-
this blue slip W.S.2. The head was tied with this
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cloth (D.P.2.). There was nothing on the feet. The
The remains of flour mixed to make

feet wore barse.
bakes covering the palms of both hands with spaces

here and therae. There was not any on the back of

the hands, there was none above knuckles but a
little on the back of the fingers.
ravine with running water about 18" to 2' about 3
feet wide was near to the spot where the body was.
The root was part of immortelle tree growing on

the spot.
a grain of garlie. This is it. It is dried now.

Tendered admitted and marked W.S.3.

lic the person would not feel the wound. Whilst
In this cocoa fisld I saw the accused. I arrived
on the scene about 8.20 a.m,

Adjourned to Monday 23rd May, 1935.

‘Willlam Saunders, still on his cath: The spot

where I found body was 284 feet from house of sc-
cused. I saw accused on the 12th June. He was
brought on the cocoa field where the body was ly-
ing by Corporal Gittens. Superintendent Bernard
spoke to him. 4 policeman raised the bag cover-
ing the body and the Sergeant said to accused
pointing to the body. "Do you know who this 1is?"
Accused saild "Yes, lt's my wife". He appeared
normal. and unmoved. Corporal Gittens saild to me
in the presence and hearing of accused "Sergeant
there are a number of spots which appear to be
bIlood stains on the shoulder and back of this man's
shirt", Gittens pointed to the spots on the back
of . the shirt whieh the accused was wearing at the
time. I noticed .several red spots resembling
blood stains. I said to the accused: "There are
a. number of stains resembling blood stains. on the
back of your shirt, how do vou account for them?"
He replisd "I don't know about that". I see that
shirt in Court today (indicates where he saw stains
on shirt at ringed spots) H.G.1. Acoused had a
khaki palr of pants hanging over his arm and a
breakfast basket. I examined the basket there.
There was a carrier containing cooked food in i%.
He was taken away by Corporal Forbes. He had the
basket and the trousers with him., That day I went
into the house of the accused. I noticed a pair
of Jdamp khakl pants hanging on a line in the house.
I took possesslon of those trousers. I examined
them. I noticed on one of the pockets stains re-
sembling blood stains. These are the trousers. I

There was a

On the stomach of the deceased there was

There 1is a
popular belief that i1f a weapon is rubbed with gar-
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saw the stains on the areas now ringed in red in-
dicated by witness. Trousers tendered, admitted
and marked W.S.4. I also took some pisces of cloth
hanging from the side walls of the kitchen - 2
pileces. I tender them. 2 pleces of c¢loth tendered
in evlidence admitted and marked W.S.5 and 6. The
Inside of the kitchen and house looked undisturbed.
I saw the accused again at the police station 3ip-
aria. T had with me the trousers W.S5.4. I asked
the accused shewing the trousers to him 1if he Xnew
them and he said "Yes, they ave mine". I told him
these pants are very damp and then I pointed to the
stains on the pocket resembling blood stains and I
asked him if he could say how those stalns got
there. He said "I don't know", I saw the other
khaki trousers which he had over his arm when he
was brought to the cocoa field by Corporal Gittens
on & bench on which accused was siutinq,alongside
of him, I examined those trousers. I noticed
on the lower porilon of the right leg a stain which
appeared to be a blood stain and pointed it out to
him. T saild to him "This stain appears to be a
blood stain, Can you say how 1t got here?" He re-
plied "I can't say I took possession of, the
trousers., 1 tender them., Tendered admitted and. -
marked W.S.7. This is where I saw the spot (in-
dlcates spot In red ring). He was wearing a pailr
of black watchekengs. I also took them from him.
These are they. I produce them, Tendered, accep-

ted and marked W.S.8. That very day I saw Dr. =~

Charles at the Siparia Station. I saw Dr. Charles
examine the accused's body. I examined the entire
body of the accused. I n0tlced that his body was
cleaps and there were no signs of injury whateveér

or oczemas. I gave the following articles to Cor-

poral Forbes with certain instruetlons:

w.s.4. 1 palr khakl 1ono pants analysu No.3380-1...

w.s.7. 1 No.3381-2.
wW.S.5. 1 piece of srained white c¢loth No. 5582_3
W.S.6, 1 " " No.3383-4.
H.G.1. One grey shirt No.3384-5.

W.S.8. One pair o0ld black Watchekona No.3385-6.
That was on the l4th June 1954.

They were returned to me on the 3rd August 1954 to--

gother with the Government Chemist report. Ten-
dered admitted and marked W.S.9.

Court explains to jury that under the Evidence
Ordnance Ch.7. No.9 any document purporting to be
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a certificate or report under the hand of a Govern-
ment expert on any matter or thing Which has been
submitted to him for examination or-analysis or

report shall be admissible as evidence of the facts
stated therein without proof of the signature or
appointment of such Government expert and that the
Government Chemist is,one of those Government ex-

perts - Government Chemlst includes Deputy Govern-
ment Chemist who signed it. Report vread to Jjury.

To Court: The red circles on'exhibits were not
put on by anyone in my department.

Continuing: When they were returned to me I ob-

served the red ringd around the spots where I had
previously observed the stains resembling blood and
they also bore the. mumbers. My lotter requesting
analysis contained no numbers, The report was
returned to me with numbers written on it corres-
ponding to those on the exhibit: .

The foliowing day I cautioned .the accused. He
made a statement which I reduced into writing. I
read back the statemsnt to accused. He appeared
to have understood it. He signed tho statement
in my presence. I used no Torce or threat or held
no promise as an inducement to make the statement.
This 1is the statement, Tendered. No objection.
Ldmitted and marked W.S.lO. Statement is read by
the Clerk of the:-Court to the jury.

o An inquest was held in this matter 4t the Si-
paria’ Police Court. The inquest proceedings were

stayed The corvoner issued certain directlons.
In consequence of those directions I swore to an
information and obtained a warpant for the arrest
of the accused. This 1is the warrant. I executed
this warrant at 12.30 p.m. on the 23rd October 1954
at Siparia Police Station. I arrested the accused
and cautloned him., He said "I charge for murder
but "I don't know what way". Warrant tendered ad-
mitted and marked W.S.11. ‘

The road on which the accused's house was, 1is
called Standard Road. It crosses the Fyzabad Guapo
Road. -From accused's house to the junction of
these two roads is 300 to 350 feet approximately.
The. bush in the cocoa at the back of accused's
house appeared to have been freshly brushed. Any-
one standing on at the Junction of these two .roads
and looking in the direction of the accused's yard
could see anyone in accused's yard.

10

20

30

40



10

20

40

217.

Cross-examined: I was making enguirles into this
matter from the beginning. I was not Tirst on the
scene., I was in charge of Fyzabad Police Station.
Assistant Superintendent made endquiries for part
of it. I asglisted. Assistant Superintendent Ber-
nard, Inspector MeCoy, Inspector John, Inspector
Duke, 1Inspector De Souza, Corporal Gittens, Cor-
poral La Vende, Corporal Forbes, Corporal Q'Roscos,
Police Constables Allette, Phillips, Chevalier and
David and many others., There was a full dress en-
quiry at the time. A good many sratements were
collected. All of the statements were submitted
to Superintendent Bernard; all did not go through
me, I don't know how many statements. I have 31
years experience in the Police Force. I 4id not
get Instructions Irom‘Superintendent Bernard to ar-
rest anyone for murder or for any offence at all.
Those statements were submltted to the coroner. He
ordered an enquiry. It started some time In Qcto-
ber some 4 months after the incident, less 4 days.
I attended the inquest at the Siparia Coroner's
Court. I gave my evidence there. I was sworn to
tell the truth, the whole truth and nothing but the
truth., I don't remember if Assistant Superinten-
dent Demas appeared for the Police. Someone  was
prezent in Court representing the Police. Onhly the
coroner asked questions. I don't remember 1f the
person asked questions. I was not present through
out the enquiry. I was not present when Forbes
gave the whole of his evidence. I know Basdeo Jag-
tar the son-in-law of Deonarine Pherangie and Jag-
deo Deonarine. I was not in Court when they gave
their evidence. They gave statements. A1l the
statements I got I forwarded to the Superintendent.
I was asked questions by the coroner and I answered
them. I don'’t remember anyone representing the
Police. I saw 3 spots on the trousers on the line
(W.3,4.) on the right pocket. That is all I saw.
There is another pair of pants on which I saw a
spot resembling blood (W.S.7.). There were 2 pailrs.
The one I found in the house I found about 5.30 p.m.
on Saturday 1l2th June., I did remember going throusgh

the house in the morning with Corporal Forbes. I

don't remember I saild positively at the last trial
I 413 not go. I was present at the last trial when
Corporal Forbes gave his evidence. I have no re-
collectlon of Forbes gsaying that he went together

"with me through the house. I heard you address

the jury at the last trial. I can't remember you
saying that whereas Corporal Forbes said he wont
with me I sald pogsitively I did not. You may have
said so.
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Counsel for Defence to witness: I have a certiried
copy of the notes of evidence of the inguest into
the cause and c ircumstances of the death of Min-
watee Ramlochan. Have a look at thls Jocument.

Durity objects to hls friend showing any docu-
ment to the witness without; laying a foundation
for his so doing. This document purports to be a
cortified copy. It appears that Counsel 1s seek-
ing to show’ that the witness made a statement here
inconsistent with what he said before the Coroner.
The copy of the evidence 1s not admissible for
that purpose.

Seunarine states that he had made every effort to
obtain the original. He had subpoenaed the Reg-
istrar to produce them and he was not here,.

Court informs Seunarine that he should haveo
obtained an order of a judge in Chambers vide Or-
der LXX1l rule 15. Court informs Seunarine that
Quring the adjournment he had seen the Sub-Regis-
trar with reference to the Subpoena which Counsel
had stated he (Seunarine) had raquested he issued
to the Registrar to produce the original proceed-
Ings of the inquest touchlng the death 'of Minwatee
and that Registrar had Informed him that "he had
already directed him to the same rulés to which
the Court had drawn his-at tention before the ad-
journment, namely, Order LXX1l rule 13. The rule
Stated that bafore an original document could leave
the Registry that an order on an ex parte applica-
tion would have to be made by a judge in Chambers,
but, if he wished the proceedings in view of the
fact that it was a criminal matter the Court would
make an oral direction to the Registrar to produce
them.

 Seunawrine states that he diJ not understand
that the Registrar had stated a Judge in Chambers.

Sub Régistrar directed accordingly.

William saunders, gtill upon his oath: I was pres-
ent the whole tlme Forbes gave his evidence in
Court at last tnial. The palr of pants W.S.4. was
found on a line. I heard him say that he had pro-
duesd those pants at the inquest and had saild that
he had taken it from 2 line in the yard. I did not
hear him say that there was no blood on them, He
never said so., At that inquest I saild "I noticed
on one of the pockets of the pants and on a portion

10

20

30

40



10

20

30

40

29.

of the leg spots which appeared to be blood stains.
I took possession of those pants". I said Corporal
Forbes wag given poSsession of several exhibits
from the Government Chemist. That is the pants I
found in the house. It 2lso had a stain on the leg.
I say so now -that you have reminded me.

Counsel iInvites witness to look and see if he
sees the spots now.

Wiltness does so and indicates 2 spots ringed
in red pencil on the right leg. (Shown to jury).

Contimiing: When I said they were the only spots -
they were the only spots on the pocket. I don't
remember whether in the Maglstrate's Court I men-
tioned spots in other areas of the pants. I answer
questions asked. I said at Magistrate's Court. I
can't remember if I said one at the inquest, At
the inquest I answered questions the coroner asked
me, I don't remomber going in the house with Cor-
poral Forbes boetween 8.30 and 9 a.m. In the house
of accused on Saturday 12th June 1954 I can't boast
that I remember everything I said. I can't remem-
ber saying that I never went nor I do not remember
having gone at that time. I pald no attention to
the points you put to the jury. I don't remember’
going into the house with Corporal Forbes, I don't
remember Forbeg! evidence at all. I went there at
3.30 p.m., Accused was in the station. I called
Baboonle into the house. Inspector de Souza was
there and that was the time I found those pants.
Accused was sent to the station around 9.30 to 10.
The Jdoor was opened by someone from Baboonia's homs.
I searched around the place gathered up some cloth.
then later on went up to the gtation and showed
them to accused. At the coroner!s inquest if the
answer Jjoes not disclose that I showed him the
pants with the blood stain I would say I was not
asked by the coroner. My statement was submitted
before the coroner'!s indquest and if you look at it
you will see it there., I saw accused with ' the
pants beside him. He said that "he did not know".
I can't say if Forbes said at his trial that he
took possession of the shirt and pants. That 1is
in my statement which went in to the coroner berfore
the ingquest if the proceedings do not have that,

I said so then. I say that I was not asked by the
coroner.

To the Court: When an inquest is t©to be held all
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the statements are collected and Torwarded to the
coroner. The coroner orders an inquest. The cor-
oner summons the witnesses he wants and he asks
them the questions he wishes to.

Continuing under-erosg-examination: It is a fact
that I showed him the pants with the stains. I
took the pants up from the bench beside him and T
maede him take the shirt off and give it to me. I
took him to the back room. The pants were about 2
feet roughly from him., Someone brought another
shirt for him to go home on my instructions. I
heard accused give evidence. I don't remember him
saying he had another shirt with him and he went
home in it. I can't remember your spsech to ths
Jjury and mentioning the shirt. It was the Pirst
time I was asked what 414 the accused go home in.

I said accused appeared normal and urmmoved. I Was
nodt asked any questions at the inquest which in-
vited that answer. If it was not stated at the
preliminary hearing the sams answer applies. I was
asked here. At the coroner's inquest if I did not
mention that Gittens called attention to the stains
on the shirt the answer is as I said already I was
not asked. It i1s not a fact that T never spoke to
him on any occaslon about blood stains. I spoke
to him about 3 occasions about “blood stains. I
took the statement from the accused at the Police
Station. I took it at 5 a.m. I returned to the
station a few minutes before 5 olclock and I was
instructed to take & statement from the &ccused
and I took it. .The accused when he came hHad shoes
on his fest, he was wearing black watchekongs. He
had a ring with & lovers knot. No blood was found
on the watchekongs or the ring. One handkerchief
was handed to me by accused and I took possession
of the other which a member of the party took by
an old drum. No blood found on it. A gilpin cut-
lass no blood. They were all submltted to the
analyst. I was pmesent when sample of finger nails
ware taken, washings from forehead etc. were taken;
they were submitted to the analyst and no blood
was found. Hils finger nails were scraped. That
was also sent and no blood was found. I under-
stand washings were taken from his forearms. No
blood was found. Washings were taken from instep,
forehead, hair. No blood was found. I was pres-
ent when blood was taken from the.accused. I was
not present when samples of blood of deceased were
taken. I understand the samples were forwarded to
the Chemist.

Re-oxamined: Nil.
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No. 11.
BEVIDENCE Of ABDOOL RAHAMAN (Recalled)

Abdool Rahaman, still on his oath, recalled at the

application of Counsel for Defence: Whet I said
hers that I turned back into the same Standard Road
I walked to a pipestand, passed through another
cocoa fleld and came out on the Premier Road I said
before the jury also at last trial.

I could go from spot where body was found on
to the Premier Road without goinz on the Standard
Road. I don't remember your cross-examining me
vefore lunch. I never sald I kept on the bank.
and went on the Premiser Road. T never said I never
travelled on the Standard Road that morning.

Re-examined: Nil.

No.1l2.
BWVIDENCE OF BOODRAM (Recalled)

Boodram, recalled at request of Jefence still on
his oath: When I saw Sookdeo and accused they
were about 10 to 12 feet from the Sookdso house
track coming to 68 gap. I 6id ot say on the last
trial that T had seen them cominzg from the house
and go on the road. 68 is between office and
turntable. I didn't say .it is not between. If I
did, I did not understand the question. .

Re-examined: I am working there for over 20 years.
I must know where the office is and the turntable.

No.1l3.
BVIDENCE OF ARNOLD FORBES.

Arnold Forbes, sworn on the bible: I am a Corporal
of Police, now stationed at Cedros. In the month
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of June last year I was stationed at Fyzabad. I
remember the morning of June 12, 1934, I assisted
Sergeant Saunders and other policemen in making
enquiries. In the course of my enquiries I went
to Standard Gate, Fyzabad, I went into a cocoa
fleld. There I saw the dead body of a young
Indlan woman later identified as Minwatee. I saw
Dr. Charles. He viewed the body and issuei cer-
tain instructions. In consequence I took the body
to the mortuary Siparia, T took accused to Siparia
Police Station. He had a pair of khakl trousers,
a basket containing food. I took the basket and
the knaki trousers from him and set them aside 1In
the charge room on a bench and left certaln in-
structlons at the charge room -and went pursulng
further enquilries. Later that day I saw Mr.Kerr
Deputy Government Chemist, I took him to the
mortuary Siparila,. I told him something there.
There was the dead body of Minwatee. He took a
sample of blood of the dead bodr in a test tube,
sealed it and labelled it. The same day I took
him to the Siparia Police Station. Accused was
there among some pollcemen. Mr.Kerr was with me.
I asked the accused if he had any objection to
giving the Chemist a sample of his blood. He said
he had nonse. Mr.Kerr took a sample of blood from
the accused in a test tube which he labelled and
sealed in the presence of accused. Mr.Kerr also
took elipping of his finger nails with his consent,
washings from hils insteps, arms, Forehead includ-
ing the hair, scraping From the finger nails.. All
these things I took to the Goverrment Chemlst on
the 14th June 1954. All except the blood samples
were returned to me on 3rd August. I produce all
these exhibits, except blood samples, Tendered,
admitted and marked A.F.1. I now produce the blood
sample 3391 of accused and blood sample 3392 of
deceased. Tendered, admitted and marked respec -
tively A.F.2., A.F. 3.

I received back thils report. Report tendered,
admitted and marked A.F.4. Read by clerk to the
Jury. These are the trousers I took him to the
station with, W.S.7.

Adjourned to 9.30 a.m. Wednesday 23th May, 195Z.
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Wednesday 25th May, 1955.

No.l4,
PROCE®WDINGS.

Seunarine makes an application that the Court visits
the locus in quo in order that jury may see (a) the
spot to be pointed out by Abdool Rahaman where ac-
cused was standing talking to him about 80 feet
from where he had seen body; (b) the route that
he took when he was returning from hunting betwesen
tho points from the Pyzabad Guapo Road to his home;
(c) that the saild witness points the direction from
spot where body was found to Premier Road withoutb
going on Standard Road; (d) that the distance
where the witness stood talking to accuséd to the
spot where body found be moasured. ‘

Then Boodram:

(a) to point out the spot 10 feet from Sookdeo's
house gap and where he was riding his bi-
cycle;

(b) No.68 short cut.

Then the spot where witness denied that one could
go across the river through the bushes to the 68
short cut. :

Deonarine Pherangie to point out where the house
and kitchen of accused wers slituate and the dJoor
of the kitchen. - L

Durity supports the application.that the jury visit
the scene, that Abdool Rahaman polnts the route he
took from the Fyzabad Guapo Road to the point where
he was when he saw the accused. Jury agree. that
that is all that they wish fo see.

Court agzrees to visit the scene. Court informs
Counsel that it had directed a subpoena to Mr.Kerr
Deputy Government Chemist in order to clear up the
point as to where blood mentioned in Certificate
was found on the exhibits.
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No.l53,

EVIDENCE OF ALBERT EDDISON KERR.

Albert Eddison Kerr is called by the Court and
sworn on the bible, states: I am Deputy Government
Chemist. I carried out an analysis on the exhibits
detailed in this my report (W.3.9). I placed num-~
bers against them in the margin and corresponding
numbers on the exhibits themselves. According to
my report I found human blood on it. It was on
the Exhibit No0.3381 right pants pocket on the 3
areas clrcled in red and on two areas on the right
leg circled in red. I ses trousers 3380. I found
human blood on the right leg also circled 1in red
pencil, I see grey shirt 3384. I found human
blood on back of shirt on 7 areas circled 1in red
pencil. The blood found on all those 3 exhibits
were of group '0!.-

Cross-examined by Seunarine: When the clothing has
gstarch upon it it may be possible that the starch
could Interfere with the positiveness of a test.

I am not golng to express any opinion as to whether
gtarch could interfere but when I carry out a test
on any garment I first carry out controls ona part
of the garment unstained with blood to ascertain
its effect on the test, If T found that there was
anything that would effect the DLlood grouping I
could so state in my report. There was no sub-=
stance in any of these garments to effect the test,.
In this particular case I wouldn't be able to say
what part. I wouid take out a thread or sufrfici-
ent to see 1f it could effect the test. One thread
would be sufficient. It is possible in washing
that one part may be washed out and not another
part. I did do 2 control test. It is routine.
I do not take notes of it. I take notes only of
important things that I might forget. That 1ls done
in every case,. In the part that is not washed
there may be substances that may hinder a positive
analysls in blood grouping.- I would not say I
used a ¢gualitative or guantitative test. I used
the approved serum test. What I seaild does not
apply to whether it was human blood or not. I am
not in a position to say all the various substances
that might affect a test. I can only know when I
have tested them. I am only prepared to express
an opinion when I have tested it. I can't say,
whoether mud, ferrous oxide, nall polish can.
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I would not say if these or any of them were pres-
ent that I could not be positive about the group-
ing. I would say that from the STrenvth of the
re-action I am positive the blood crouping was "oU.
If I am testing a garment with a stain I cut out a
portion of the garmen* with a part unaffected by
the stain and do a test on the unstained. portion

to see if it would affect the test. They are done
together. There is a wide Varlecy 'of. .substances
that might arffect. I carry out the fest not to
determine the substances but as a control. I did

the test. I did a control and I am satisfied that
1t was blood group "O". I had an assistant and
we both carrised it out together.
Not re-examined by Durity.
No.16.
EVIDENCE OF ARNOLD FORBES (Resumed)
Corporal Arnold Forbes, still upon his  oath: By

Durity: I said I had gone to cocoa field where I
saw the dead bogdy of Mlnwacee. ~I. saw the accused.
He was brought to the scene by Corporal Gittens.

The dead. Was covered by tho time he got there.
Supevlntendent Bernard cavsed it to be uncovered.
The Superintendent asked the accused if he knew who
that person was, pointlng to the dead body. Accused
gaid it was that of his wife. Accused appeared
unmoved with no expression ol any emotion at all.

Cross-examined: I went %to the scene around 8.30.
I went to the house of the accused between 8.30
and ¢ a.m. on 3aturday 1l2th June along with Baboonie
and other members of the Force. I don't remember
if Sergeant Saunders was among them. I don't re-
member if I said at the last trial that Sergeant
Saunders was with me. I can't remember if I said
so at the Magistrate's Court. I can't remember at
the last trial if you commended me for having spo-
ken the tiuth. I have no desire to see the depo-
sitions because they would not help me to remember.

To Court: If it is so stated on the depositions
it would mean I said so.
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Continuing under cross-examination: I produced a
palr of khakl pants &t the induest. I am not in
a position to say where they came from because I
was not present when they were taken up. It 1is
possible there were no stains as far as I noticed.
I took a palr of pants to the analyst. I had two
pants to take to the Chemist, I dld not take them
up anywhere. I took a pair of pants from Ramsook
at the station and put 1t down on a bench beside
him where he was sitting. They were handed to me
to take to the Chemlst. I don't remember saying
I took a pair of pants and a shtirt from him. T did
not take a shirt from him. I tooka pair of trous-
érs and a basket., He was wearing the shirt, If I
said so that would be a mistake, I dld not hear
you tell the jury that you said I took the shirt
and pants from accused whereas Sergeant Saunders
said that he did. I don't remember having saild at
the inquest that I took a pair of pants from the
accused, I d1d not wish to louk at the Inquest
notes, they would not help me to remember what I
said.’ I was duly sworn and after answering ques-
tions Assistant Superintendent Demas asked me
questions. My evidence was read over as far as T
remember and I signed my depositions.

Seunarine informed by the Court that the or-
iginal depositions are here if he wishes to make
use of'them.

Seunarine: It might’not‘be‘necessarﬁ.

Witness continulng: The bed did appear to have

been 'slept in. The rest of the  house was guite.
orderly and clean., I saw nothing to indicate that
the house was recently washed or scrubbed. There
were indicatlons that flour had been kneaded there.
There did not seem to be Indicaiions of a struggle
in any part of the house. Simlilar food. to that

found in the basket was found in a pot In the house:

of agoused., If I sald at the last trial I was
accompanied by Sergeant Saunders when I wvisited

accused's house it ought to be true. I see my de-
positions at the preliminary trial.

To the Gourt: Whatever appears in the depositions
I bellieved to be true, -

Continuing: I see here I sald so it ought to be

tme. It is probable I sald so at the trial, I
passed through the hall of the house in the morning.
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I went into the rooms of the house. I don't re-
member all that I did there that morning. I took
up no exhibits ir that house except they were han-
ded to me. No member of the Force picked up any
oexhibit. Sergeant Saunders did not pick wup any
exhibit that I know of whilst I was therse. I went
Into the kitchen and I saw two pieces of white cloth
soiled but I can't remember whether I saw them in
the kitchen or elsewhere. I did see a kerchief,
I don't remember where. I don't remember any other
exhibit. I put them in at the inquest as having
taken them to the Government Chemist. They are the-
same that have been put in in this case. I took
possession of the clothes the accused had been
wearing. There were bloodstains upon them. There
was a gilpin cutlass taken by me to the Government
Chemist. All the exhlibits that went to the Gov-
ernment Chemist in this matter I believe were taken
by me. I was there when the Govermnment Chemist
took blood from the accused body. That and the
clippings and washings were taken with his consent.
No blood was found in the clippings, washings, etc.

Re-examined: The trousers with the stains on the

pockets I Jdo not lmow where they came from. I was
not present when they were found. I said I took
the khakl trousers (W.S.7.) from the accused and
placed them on the bench on which he was seated,
gave ceortain instructions and returned to the
scene, From there I went to the mortuary with the
dead body. I remained there with that dead body
unt il the Government Chemist came about 7 p.m. or
a little later.

No.l%7,.
EVIDENCE OF AWADI.

Awadl, sworn on the khoran, states: I am a pro-
prietor. I work at Apex 0ilflelds Trinidad and
live at Siparia Standard Gate.
I knew his wife Minwates. She is now dead. He

had a talk with me before he got married to Min-
watee. He was engaged to be married in Cedros.
The girl's parties from Cedros put up a date to
come to his house.

from Cedros 4did not come. He told me he wrote a

I know the accused.

On the day put up, the people -
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letter saying he was not going to marry .asain.
After a week I told him we have a girl- here if he
want to marry. That was Minwatee. He sald no
he not golng to marry at all. I used to see: him
every day. He saild he seeing trouble to pook
food and that he is going to marry. I . told him
the girl I had told him about if she 1s not en-
qaged I could talk to the father about her., After
he aot married to her. He saild he wanted ‘to get

married’ ‘about 2 or 3 weeks after he had said he
was ‘not going to get married. He was living in
the same house where he carry Minwatee. He used

to 1live there by himself.
a house.

It had a kitchen near

Cross-examined: I gave 2 statoments to the po-
lice. I gave evidence at the Coroner's Inguest
before they arrested the boy. T sald nothing about
the girl from Cedros and all th«t, I was not asked.

’ghe girst T spoka about it in Court was at the lower
our

Re-examined: 1I-gave a statement to the police. I

told them the truth.

No.18.

RVIDENCE OF WILLIAM SAUNDERS (Recalled)

Sergeant William Saunders, recalled, still upon his
oath:.

By Duritz I said I seized trousers W.S.4.on the
execution of search warrant having sworn to an in-
formation the very day 12th June to search for

evidence. This 1s the warrant put in admitted and
marked W.3.12. I endorsed it on the back of the
warrant the same time what I found. The accused
at the time was not present. I showed hilm the
trousers and blood stains and told him where I
found them and in whose presende, but I Jld not

read the endorsement.

Court warns the jupy that the endorsement in
the warrant 1s not evidenice and should not be re-
garded as such. The fact that the witness says
he found pants and that he endorsed it on the
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warrant does not carry his evidence any further and
is not evidence of the truth that he dia find
trousers in the house. It stlll rests on his word,.

Sometime near the end of May last year the ac-
cused made a veport at the Fyzabad Station. I in-
terviewed him. He reported that Friday night 28th
May 1954 he went out and that his house was broken
and a quantlity of jewellery and clothing belonging.
to his wife were stolen. I went to the house at
Standard Road. I inspected the premlses. I 4id
something with him to assist him to recover these-
jewels. I executed search warrants on several
houses and failed to find the jewels or clothing.
No one was prosecuted. I searched certaln houses
at Standard Road. I have not found the jewels or
the clothing. The jewels were gold chain with
stone attached, two brooches, rings, etc. I would
like to refresh my memory from the warrant. I wrote
there from what ho told me.

(Court permits him. Witness refreshes his memory).
The value was around #55

Cross-examined: The house of Basdeo Jagtar was

not searched by wme. I am unable to say irf it was
searched. Other members of the Police Force (De-~
toctive Branch) carrled out enguiries. Accused said
he suspected Basdeoo Jagtar. I don't know if he
is son-in-law of Deonarine Pherangie. I know that
he did not tell me so.

On the warrant I put in I recorded the blood-
stains were on the pants. I 4id not pull out his
pocket. It was hanging on the line waist down,.
pockets out. Inspector de Souza and Police Con-
stable Allette and Badoonie were with me.

With permission cof the Court: I only asked ques-
tions when taking the statement where there was
doubt as to the meaning of anything he said.

Durity: There are otheér witnesses who have been:
subpoenaed by the Crown, namely, Pherangle, Ivan Ls
Vende Pollce Constable, Boysie Rambert and Vernon
Thomas. I don't propose to examine any of these
witnesses. They are all present and available for
cross-oxamination for that purpose.

Seunarine: I don't require them.
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No.19.
PROCEEB;NGS_

Accused 1s addressed by Court as follows: The time

has come for your defence. JYou may stay where you

are in the dock and (1) say nothing, (2) make a
statement to the jury in which case you cannot be
cross-examined, or (3) come into the box as any or-
dinary witness be sworn or made to affirm and give
evidence. 1In this last case you may be ¢ross-exam- 10
ined by Counsel for the Crown. In any case you may
call witnesses, What do you :4lect?

Acbused states: I wish to com» in the box.

Counsel states that he will be calling 2 witnesses

one of which 1s the CGlerk to-tho Judges to prove

his signature to a letter dated oth of May 1935
Ref.No0.63/55 purporting to be signed by Mr.Plerre

the Clerk to the Judges in which he stated that ..
Counsel's letter of 26th April 1955 applying for a

copy of the trial judge's notes of evidence in this 20
matter of a previous trial was referred to -the
Honourable Mr.,Justice Duke and that he refused his
gpplication.,

Court states that it is unnecessary to cite
the Judge's clerk to prove his own signature and
that the letter i1s not material to the issue and a
note has been made of the letter.

. Qounsel refers to volume X1 1950-1931 in the
Appeal of Boysle Singh and others where it was lald
down that where it is desired to prove in the 2nd 30
trial inconsistent testimony of witnesses at the
first trial it is lnadvisable fcr Counsel for the
prisoner to give evidencer of the statements made
at that trial and that the Judge's long hand notes
are the best evidence of such.testimony and wishés
Court to order a certi*ied COPY.

- Court states it cannot over-rule another judae's

orders. Will consult him.
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No. 20.
EVIDENCE OF RAMSOOK RAMI.OCHAN

Accusoed sworn on the Lota: I was married to Min-
watee under Hindu rites on the 15th May, 1954. It
was not regilstered. I lived with her at Siparia

Standard Gate. I saw her dead body sometime in
the cocoa field. That was less-than a month after
our marriage. That was the- 12th June 1954 that I
saw her dead body about 9.30 a.m, On the night of

1lth June I was at home. I went to bed about 7.30.

to 8. Myself and my wife Toy went to bed. I got
up around .30 next morning, the 1Z2th. My wife

woke me up. I had no watch at the timse. I am
averaging. I had a-watch and when poople stole,’

they stole everything including the watch. That's
the time I spoke (o Sergeant Saunders. He came and
searched. I worked with Aziz Ahamad on a truck

ags a loader and vhen I awake around 5.30 she handed
mo a towel. I washed my-face. She handed me a

cup of tea. After that she handed me my handbag."

It was a breakfast bag. I had food in the bag for
two times. I can't eat early in the morning so' I-

have to take my breakfast and lunch with me. I eat ”

my first meal around 10. When I took my bag and

I told her I was going and turned my back she said
it have a Jinner, if she could go. I told her 1if
the o0ld people and them going she could go. It

was a roat, katah, and sura] puram. Suraj puram

was on Sunday morning. The roat was Saturday

morning and the katah Saturday night. After tell-

ing her that I passed across by my grandmother Ba-
boonie and asked her if she had fig. She was in-
side the kitchen. She said she did not know what
1t had. I ate the Tigs, I ate one right there.

I went on the joli, the driver came and we all went
to work. I left home around 20 to 6. I heard

Boodram say I was around No.2 turntable around 2.30

to 3 by Sookdeo's house. I was not by the house, -

I was home sleeping. From the time I went to bed
at 7.30 p.m. to the time I got up I went nowhere at
all. I d1d not kill my wife. I do not know who
did. I had no quarrels during that time. No bad
living at all. I love her plenty. When I was
married I got F1¢d teeluck, I bought jewellery for
her, I spent upward of $100 to buy this jewellery.
I paid #5352 in cash and credited the balance. I

spent about 700 to $800. It was a bilg wedding.

I made debt plenty at different places. I had some
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cash and credit some things. When I was buying
this jewellery Deonarine Pherangie was around. He
showed me cheap jewellery and told me to buy those.
I told him it is too cheap I want expensive one.
Awadl was thers and he assisted me. Just before
I married Toy I was engaged to marry a girl at
Granville, Cedros called Chanoo. I d4i1d not 1like
the girl. I gave back the engagements and stopped
the marriage. Deonarine Pheranglie wanted me to
marry her, Before this breaking off of marriage
I used to live next to Deonarine. My grandmother
stopped cooking after that for use. I got married
to Toy after that. I never complained to Ramkis-
soon Soodeen of V.D. about myself and the doctor
or treating nor any complaint about Toy. .1I did
not have venereal diseases. Toy was a QOOd girl,
She did not have venersal dlsea ies. I suspected
Jagdeo Jagtar in connection with the loss of. y
jewellery. He is Deonarine's son-in- law. He is
marrisd to Pherangie's daughter, The police
searched Jagtar's house. After that Pherangie
spoke to me, he sald I sent search warrant in his
son-in- law's house, we are nasty people. "~ .Since
that we doesn't talk from since that, I talk to
Baboonie and Jagdeo Deonarine Pherdngie's son. I
had some wood in the forest with my initials "R.R."
I bought that wood in the forast and paid in the
Warden's office for it.- When I paid for it, I had
to put my initials bexore I eould remove. Lhem, The
wood was mine alone, I was not in .partnership with
Pherangis. He did not put mouney and I put money.
I did not give him permission to take the wood. I
paid bullmen to bring it where thoe truck would pick
it up. After my arrest T don't know what: ‘happen.
I never went to Pherangie's house between 6.30 and
8 pam. on the 11lth and had a talk about” going to a
dinner and leaving the girl alons.

When the police met me T was actually workihg
and had on the grey shirt (H.G.1l) and old cream
flannel pants. I-had a khakil pants and white shirt
on my- arm., I got them out of the truck. I put
them there on the 12th June when I went to wark. I
wont to work in them and changed them and put on
the grey shirt dand the flannel pants. They are my
working clothes. When I am finished I leave my
working clothes in the truck and put on my white
shirt and kheki pants. I bring my working clothes
to wash once in-a month, sometimes 2 months. We
carry metal (broken gravel), boulders, sane, grape-
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fruit and crates, bound with galvanized wire. We
carry all kinds new and old crates. When the truck
is going I sit at the back. The khaki pants and
the shirt I had with me was taken by Corporal Forbes
at Siparia Police Station. Sergeant Saunders did
not come and take them up from a bench on which I
was sitting, beside me, He showed me no clothes
at all. He never spoke to me about any stains at
all, stains resembling blood stains., I always get
eczemas and they does pass: TI have none now, I
scratch them and sometimes they bleed. I
them all in my back, legs, all about.
work during the hot sun sometimes when I perspire .
they scratch me and I scratch them. I know Abdool
Rahaman who gave evidence., I know Seukeran who
he said he had beaten and gone to gaol for 2 years.
He is my grandfather. I call him Ajar. When
Abdool came out of gaol whenever he met me he say,
"T went to gaol for all you" and he going to do
for one of us. I was born in 1937. I gave a
statement to Sergeant Saunders at 5 a.m. on the.
Sunday. He asked me questions and I replied.

I had a kitchen and a house on that spot.
They were separats, The kitchen was covered with
timit and tapia walls. The timit is about 5 feet
from ground. I had one door in my kitchen facing
my house. I had 3 doors and 4 windows. If my
aggle stays by her side she cannot see inside my
kitchen.

Cross-examined: The gdistance of the kitchen“door

%o the door of
The door that faces the kitchen faces my agie sidse.
I don't know if she could see there is light in my
kltchen. Forbes 'did not take the white shirt I
had on my arm or the flannel pants I was wearing.
He took the grey shirt I was wearing and the khaki .
trousers I had on my arm.
took them and why he did not take the others. He
did not tell me anything nor did any other police-
man tell me anything. t
that there were blood stains on the back of the
shirt and on the trousers.” When I was taken to
the field I did not know that there were stains on
back of shirt, My wife woke me up around 5.30.
The first thing I did was to go to the kitchen.
The next thing I 4id was I went by the drum-at the
side of my kitchen and washaed my face. After T
finished washing my face wife handed me a cup of

have -
I have to

the house it fases is about 15 feet.

T don't know why he

I did not know at that time
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tea. Next thing she handed me my hand bag with
my food. Then I turned away from her and she
That was about 20 to 6.

Counsel: Take-time and see if you left out any-

thing.

Witness states that I can't remember if I left out
anything.

Question: Did you change c lothes?

Answer: I did change c lothes.

Question: Why did you leave thLat out?

Quegtion: Did you go to the W.C.?

Answer: I didn't go to the W.C, I didn't go
in the morning.

Question: It is not because you did not want

anybody to go to the house before you left?
Answer: No.

No.21.
PROCEEDINGS .

May 26th 1955: Resumed,

Court states to Seunarine: The learned Judge's
notes of last trial in his own handwriting have
been forwarded to me and are now at Court's dis-
posal. If he wishes to knmow what was said by any
particular witness the Court will consult the nctes
and 1f it is necessary to contradict the witness
would call the Reglstrar to put them in evidence.

Seunarine states that he is thankful for that
but he canpnot be a party to that. He wants a cer-
tifled copy of the notes so that he can contradict
witnesses &g they come to the witness box as 1is
Gone In all failr trials.

- Court states that 1t cannot now order a cer-
tified copy of the notes of evidence to be supplled
at this stags.

Seunarine asks leave to retlire as he cannot
do justice to his client.

10

20

30



10

20

30

40

43.

Court states: "If you consider it consonant
with the ethics of your profession you may do so".

Seunarine retires.

Court: Gentlemen in the circumstances I regret I
have to adjourn this case until tomorrow morning
at 9.30 a.n.

Friday 27th May 1955:  Resumed.

Seunarine - Regrets what happened yesterday. He
apologises to Court and jury for inconvenience which
resulted his ection and the loss of one day. If he
erred, he errsed on the side of justice and he asks
leave to proceed with the trial,

Court reminds Souvnarine that there are only certain
circumstances undar which a barrister may desert a
cause. Court took it he had satisfied himself
that the circumsiances of this case do  not come
within any of the reasons which would have justi-
fied his abandoning his client. It accepted his
apology on behalf of the jury and the Court.

Court reminded Seunarine that Judge's notes con-
tained over 80 pajes and that in insisting that he
must have a certified copy of them he was asking
something which he must have known was Impossibile-
at that stage.

No.22.

BVIDENCE OF RAMSOOK RAMLOCHAN (Resumed)

Ramsook Ramlochan, still on his oaths: By Durity:
When I sald to my wife she could go to the dinner:
if the old people are going I referred to the din-
ner of Ramdhanie Ramlal. When I was going to work
I spoke to the o0ld lady asking her for flgs. T di4d
not ask Baboonle or Deonarine Pherangle whether

they were going to the dinner. They are not the .
only o0ld people in the district. I had them in
mind apart from other o0ld people. It is not a

fact that I dld not ask them because my wife had no
convorgation with me at that time., I did not have
the conversation with them about the figs to see
1f they suspected anything. I usuvally speak ¢to
them when I pass to go to work, I came out washed
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46,

my mouth. My wife handed me a towel. The drum
inside of my house and the tank st side of 'kitchen.
It is a long tank we borrowed for the wedding. My
wife!'s hand alone came. out through the door. She
handed me the cup of tea in the kitchen. She handed
me the breakfast basket in the kitchen. I did not
notice whether her hands had mixed flour. I didn't
notice nothing in the morning. When I was taken
to the fi1eld I d1d not notice mizxed flour on her
palms. I 4id not plaster that mixed flour on her
hands after she was dead. I don't know if she was
finished cooking. I did not notice 1f she was
cooking at all. I d1id not notice all those things.
I gave a statement to the police. I was asked
questions and I answered them truthfully.. I went
to the junction of the Fyzabad Guapo Road and the
Standard Road., I 3did not wailt at the junctlion. I
walked down to a bridge 200 to 300 feet away. I 4id
not wait there and take a taxi there. I took a
taxi by the bridge. I told the tergeant I waited
there a few seconds and went and sat on the bridge.
I did not stand there to see no orie moved in the
direction of my house before.I got a taxi. I heard
what Deonarine Pherangis and Baboonie said about
the convemsation I had with them on the 11lth about
6 p.m, that I wanted to go to dinner and leave my
wife alone in the house. I d1d not tell Toy that
I had to go to any dinner. I had no conversation
With Toy about going to any dinne" until when I
was leaving for work. I intended to go to the
dinner when I came back from work Saturday 12
otclock. I knew I had to go to the dimner Saturday
so I 4id not have to make up my ming. I d4id not
meet my wife's father Ramkissoon Soodeen on the
afternoon of Thursday the 10th June. We had no
trouble with him. I 4id not tell him T had vener-
eal disease to frighten him to take homethe girl.
I did not say g20 a fortnight in order to make him
believe I had it in a very advanced stage. I can't
I re-
member seeing Dr.Charles at the Police Station, I
can't say whether it was the 12th or 13th. I ecan't
remember if he examined my body so I can't say yes
or no. Jewellery was stolen but I can't remember
the amount because my wife: hHad amount. It was my
wife that missed the jewellery and told me. I did
not miss then, My wife did make the complaint I
d1d not make the complaint. I was not home, .If I
did not lose any jewsls then my wife told me a lie.
She told me she lost a grip with jewels and clothes.
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I .don't know where the jewels or the clothes are.
I did not remove them. Some of the jewellery was
left. I don't know what became of that balance of
jewels. I don't ‘know if she does have on jewels
on her hand, wateh or anything. I dldn't notice.
I did not-notice when I saw her dead body 1f she
had or not' - they did not ask me anything. I know
Sookdeo who lives near to No.2 turntable at Stand-
ard Gate, I know his oauOhter Sookdayah by face.
I speak to her "Morning" when I pass "pight, right".
I was not in love with Sookdayah. I don't know she
vsed to call me cousin. My former wife was Baby.
She is still my lawful wife. T did not get a di-
vorce from her. I don't know if she is Sookday-
ah's cousin. I am separated from Baby not quite
2 years. During that time I have not been friendly
with Sookdayah. On the 12th I was not with her
about 2 .a.m. on the Standard Gate going .up to her
house. I was home sleeping. I was not with the
father at 2.30.a.m. with the father. I was home
sleeping, I know nothing about that. I can't re-
member how long ago Abdool Rahaman made the first
threat or the last. I don't keep things in mind.
I.am not telling an untruth that he made threats
tome. I was.afraid of him., T never made & report
at the pollce station on any one of these occasions.
At 3.30 to 4£ I was not at the back of the house. I
was at home sleeping. I have no flashlight. I
don't hunt. Whoen I went to work I changed my pants,
khaki and put on the old palr of flannels.

so in my staterient but he did not as¥ me ‘about

shirt so I d1d not tell him about white shirt. He "

agked me if I changed my clothes..I said I changed
my pants. I didn't change the shirt the same time"
I changed 1t whilst I was travelling on the truck.
He didn't ask me about ‘the ghirts. . When I 1last
saw my wife I 4id not notice her clothes. I does
not ‘notice whethcr she has her head tied or not. I -
recognized the body by the clothes. I know her
clothes. I buy the cloth. I 418 not recognize
her by the face., T was not shewn the face. ' The
body was covered with a bag The Ins'pector raised
a part of the bag I saw from the waist to foot. I
did not see a head lylng by the body. It surprised
mé to see thée body there. When I saw the body
I was not surprlsed. I had not seen 1t there be-
fore, I .dld.not ikncw that the body was there. I
can't remamber if I said that is my wife.
the head nor. the whole body was shewn to me. I was
pulled away and put on the jitney. I see my wife's

I sn1d”

Neither..
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body lying there without a head and say nothing.
What could I say? I was struck. When I recovered
I was in the station.

To Court: I can't remember if Corporal Gittens
told me at Palo Seco that "This morning yourwife's
body was seen in a cocoa field at the back of my
house with her head severed from the body". He
told me something about my wife but I can't remem-
ber. He told me to.take my things and come. I
did not expect to find my wife dead when I left
Palo Seco. "~

Continuing: To Durlty: I expected to see her
alive. Whilst the corporal took me from Palo Seco
to the cocoa field he did not ask me anything. I
did not ask him anything. Ramlal's house where
the dinner was to be held was on the same road as
Sookdeo's house about 2 'miles from my house. Sook-
deo's is between % mile to £ mils. Leuving my
house to go to Ramlal's house I would have to pass
Sookdeo's house. It is not a fact that as Ram-
kissoon Soodeen 3id not take her back T decided on
other means to get rid of her. The 0l1d people
Baboonie and:Pherangle did not suggest that I should
leave Toy with them until I came back from dinner.
I had no talk with them. My plan was not to leave
her in this house alone and go to Ramlal's house
where there would be several pecple who could say
Ramsook was there and I and my partner would sneak
out from the dinner come back and kill my wife in
that house and then return to Ramlal's house. I
had no plan at all so Baboonie -and . Pherangle could
not spoil my plan, I did not Ieave them (Baboonie
and Pherangie) and go home at 8. We went to sleep.
I never left the house. T -did not sneak out whilst
my wife was sleeping and that is hew I was seen
with Sookdeo at 2.30 a.m., I was homs sleeping. I
did not re-arrange any .plan because I had no plan.
My partner and I 414 not arrange 2 roint In the
bushes where my wife was to be killed. I had no
partner. I did not arrange to get her to 1leave
the house, follow me to this traclk,. I did not co
home sneak into my house.

Seunarine states there is no ovidence to sup-

port. these sugqestions of the Crown.

Court rules there is some ovidonce from which

the jury may or may not find the inferences thas -°

only logical: conc1u31ons to which they could cone.
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The evidence 1s circumstantial and it will be for
the jury to say whether or not the suggestions are
warranted by their findings.

I did not wake my wife and tell her I
I did not induce my wife
pairs of

Continulng:
was going to the dinner,
to follow -me. I 414 not have on two
khaki trousers, I only have one pair.
Question: You walked as if in the direction of
Ramlal's house and as you come to the point to
where your partner was armed with a cutlass?
Answer: I know nothing about that. My wife woke
me to go to work.

Question: As you got past that point and before
your wife knew what was happening her head was off?
Answer: I know nothing about that. I was home
sleeping.

Questlon: You were at that time wearing that grey

shirt?

Answer: That groy shirt stops in the truck all

time.

Question: As the man swung the cutlass, blood from
e cutlass or from the body of your wife spattered

your shirt?

Answer: I know nothing about that. I was home

sleeping.

Question: You and your pariner remained there un-

EIT 3271 the blood drained out of the body.

Answer: I knows nothing apout that. I have no
partner. ' '
Question: Then you removed the body and the head

tTo the back of your house in the cocoa fleld.
I knows nothing about that.

Question: You got blood stains on your hands and
on the trousers which you wore over the other one.

Answar:

Answer: I know I have one pair of trousers.

Question: <You had a grain of garlic in yourpoéket?

Answer: T knows nothing about that.
Question: You put your hand into your pocket to’

fake out the garlic and stained pocket?
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Answer: I knows nothing about that.
Question: You set about washing the trousers?
Answer: I knows nothing about that.
Question: There is a ravine nearby?

Answer: There'!s a draln there. I don't know if

it has water in it. It is a sewerage drain. All
the water from the houses run into it.

(Witness shewn khakl trousers No.3380). They are
not mine.

Question: In the darkness you did not realise
that there were a few spots on the leg?

Answer: I knows nothing about that.

Question: You d1d not realise some blood had got
on khaki pants (3381)¢
Answer: I know nothing about that.

Question: As you washed the trousers all signs of

blood on your hands, and nalls were washed from
your body?

Answer: I knows nothing about that.

Question: You put that body'there to make it ap-

pear that your wife had just come out of the house
and somebody rushed on her and killed her therse?

Answer: I know nothing about that, I left my
wife home.

Question: How did the blood get on your shirt?

Answer: T wouldn't know. I know I had eczoma
all over my body and a sore on my foot.

Question: Did eczemas cause thoso stains in the
back? '

Answer: Yes.
Question: The doctor sald you had not~any;¢

Answer: I might not have had the very time but I
always had.

Question: Have you any now?
Answer: No.
Question: In the month of March last?
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Answer: No. In the

To Court: I was sleeping so I don't know if Ba- SEP§e¥ﬁ.g§grt
boonie saw light 1n my house at 4 a.m. She Jdid not g;d_£é€; 5
see me go from the house to kitehen at 5 and wash __"__§ )
my mouth. It was around 3.30. Baboonie is not

corroct when she says I left home at 6. It was 20 Defence

to 6. I did not tell the police I left home at  Evidence.

6 a,m, —_—

12.12: Adjourned to Tuesday 31lst May, 1935, at No.22.

9.30 a.,m., Whitsuntide intervenses. Rams ook
Ramlochan.

Tuesday 3lst Mav: Resumed . 27th May 1955.
Cross-

Accused Ramsook Ramlochan, still upon his oath: Examination

(Resumed).

By Durlty: I said I considered my wife a good girl,

raivhful to me. Just before I left she agsked my 3lst May 1955.
permission to zo to the dinner. Whenever she wan-

ted to go anywhere she would ask my permission.

That morning she did not talk to me about going

anywhere else, She did not ask permission to go

anywhere., 3o that I would not have expected her

to leave the place to go anywheroe else except the

dinner place. In the statement to the police I
sald if the o0ld lady going, I did not mean Baboonie.
I meant any o0ld people. I have not manufactured
this conversation. I never told Baboonie about go-
ing to the dinner. It is not a fact that I left
my wife'!s body at -immortelle tree and I was dressed
in the grey shirt and the khaki trousers (W.5.7.)
and that is why I had no cause to changs my clothes
before going to work. That is not why I 4did not
say In my evidence when I got up I changed my .
clothes. I did not hang up the one I had over it.
on the lino afier washing it. The pair I had at
work had side straps. I noticed that when the
side straps are unbuckled, the waists are the same
size in both. I kmow nothing about that one. ;
When I left home I did not notice whether her hair
was done up. I 4id not notice how she was dressed.
I never nctice that no day. T did not watch her
hands to see 1f they had flour on them. Before
going to bed I 413 not notice what dress she had
on. When we went to bed she had on a nightgown.
When she zot up I didn't think shse would cook for
me in the nightgown. I did not notice whether
she had on a nightgown when I got up.

Question: I suggest that Sookdeo was your partner.
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Answer: I had no partner at all.

Cont inulng: My wife did not wash for me that day
or that week she Jdid not put those wet trousers on
that 1line. The stains found on the shirt are from
the eczemas. I had plenty sores on my footb. I
had eczemas on my forearms but I can't remember if
that gday.

To Court: I can't remember if I had any eczemas
on the day my wife diled. Nearly two months that
shirt had not come home. It was kept in the truck
the whole of that time.

By Durity: It is not my habit to wake up Toy
every morning. Somet imes she wakes me and some-
times I wake heér. I got married on 13th May. A
few days after, not quite a week I took her from
her father's house to live iIn my house. Sometimes
she wake me or I her. When I ¢ot up she could
give me my food cooked. I was sleeping she woke
me and told m time to go to work and gave me my
meals. I didn't look at my wife's face because
the police did not show me. It was covered by a
bag. There were a lot of people. I was struck.
I don't know nothing about 1f the head was there
near the body. I can't remember seeing the head.
I was struck, and I felt I can't recognize nothing.

To Court: I recognized her by the clothes. I was
SO struck. They 418 not tell me to look at any-

thing. They ‘just turned back and carried me to
the station.

Cont inuing: The police only showed me the body
and asked me 1f I knew 1t,. They did not shew me
the head.

Re-examined: My lawful wife Baby Ramsook is still
alive. I d1d not plan to kill my wife Toy. I had
no reason to kill her. I loved her very much. We
slept in the same bed that night. I said on Fri-
day I wanted to tell the Judge and the jury some-
thing. ‘

By permission of the Court:

Accused: On the last trial Deonarine Pherangie
said in this Court that on Sunday the 13th June,
1954 6.30 to 6.45 in the evening I came to him and
said the evidence he and Baboonie gave is to break
my neck, but I have better sense than that. Dur-
ing that time I was at Siparia Police Station locked
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I call them Agie and Ajah. I left after 7
o'clock. Corporal Saunders said I left 5 past 7
to 7.30. I walked., Police Station to Standard
Road 1s 'about 4 to 5 miles. The police took my
money in the station. I asked For it. They did
not give it to mé and so I walked. I got the money
at the preliminary hearing at the station. I can't
remembor who gave it to me whether a policeman or
cilvilian. I went to my father's home which was on
the left hand side of Stanfard Road. "I d4id not
go at Deonarine Pheranglet!s home. I 4id not tell
pimt;hose words. I suggost he is not telling the
truth.

Durity:
tions.

up.

I do not propose to ask any further ques-

No.23.
PROCERDINGS.

Lipplication to recall Saunders to prove the time

accused left station.

Court states it is unnecessary and does not allow it.

Lipplication to call the policeman with diary who
maede the entries to be called.
Court states it cannot do so at this stage. Pher-

angie was never asked anything about this statement.

Apollcation refused.

Court is informed that diary is in Court .
constable to be called.

Allows

Counsel for Defence states that I wish to contra-
dict the following witnesses on the following
points:

Sergeant Willilam Saunders: Ha stated here that
Corporal Gittens.said to him In the presence and
hearing of accused that there were a number of
stains on his shirt. At last trial he did not say
it was in the hearing and presence of accused.

2. In this trial he said he can't remember saying
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he never went in accused!s house between 8,30 and
9 a.m. nor did he remember going. At last trial.
he said he never waent. .

Corporal Forbes: He said he did not say he -saw
no stains on the pants. At inquest he said so.
At this trial he-said he did not remember if Ser-
geant Saunders was anmnq the police members who
went to accused's house between 8.30 and 9 a.m.
Iast time he sald positively he did.

Deo Pherangie said he did not remember if he gave

a. statement to police after indquest at his home.
Tast trial he saild he had (not correct). '

Abdool Rahaman said I walked along Standard Road
Tor 4 mlle. At last trial says he did not walk.
along Standard Road. Counsel for accused states
he wishes the original Inquest proceedings.

Court states that they were senit back to Port of
Spain because he said he did nol want them.

Court informs jury that the Court with the neces-
sary witnesses will now proceed to the scene and
return here afterwards.

2.40 p.m. Court, accused, his Counsel and Counsel
for the Crown arrived at No.68 short cut. Resumed
in Court 4.50 p.m.

5.15 p.m. Adjourned to Wednesday lst June, 19535.

Resumed.
No.24,

RVIDENCE OF WILLIAM SAUNDTIRS (Recalled)

Wwilliam Saunders, recalled, still wupon his oaths:
I was present and saw in Lhe presence of accused

and Counsel and the jury Boodram point &o track

near immortelle tree or the place where he said

he. saw the accused Sookdayah when he passad them.

He was going towards No.2 turntable (Showed track

leading to Sookdeo's house which he pointed out on
a hill)

Witness Boodram indicated swing post where he was

as spot where he first saw two persons on the road.

Ho showed a spot about 13 feet west of the immor-
telle tree where the persons were. He walked to
a gspot about 35 fast from entrance of track 68
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where he said the accused and the other person whom
he recognised to be Soekdeo were. Boodram then led
along the track which debouches on Standard Road
and the Fyzabad Guapo Road at a point approximately
equidistant from both roads, near o0ld steam pump
shed. '

Abdool Rahaman was next called. Abdool Rahaman
pointed to. Track 68 the same directlion from which
the Court had come. Showed where he crossed the
Fyzabad Guapo Road at polnt where there 1s a track
through two electric posts apparently holding up
transormers. Abdool Rahaman walked along to the
track which leads straight ahead to the Standard
Road and to Premler Road, but indicated a branch
from that track along a bank on to a pumping jack
and pointed to a spot in cocoa where he said
he saw a light ard his dogs ran in the direction of
light. Rahaman further pointed to a fig tree
where he sald he was when he spoke to the accused
who was standing near another fig tree (by measure-
ment 14 feet). This spot is measured to spot
where I stood as place where dead body was found.
It measured 229 feet.

I showed the tree and the balance of the root
from which the Exhibit W.S.1l. was cut and produced
in Court, also smll ravine about 6 to 8 feet away.
I indicated a spnt where house had been and where
kitchen had been and Pherangle's house and kitchen.
Accused's kitchen on Rastern side, door faced back
of house with space between. Front and door of
house faced Pherangie's house and South. Another
door was on West.

Mr. Durity also asked and the Sergeant pointed
a gpot by stand plpe on Junction of Fyzabad Guapo
Ro2d and Standard Road from which Pherangie's yard
was visible, Jury was shown this spot.

Accused at request of his Counsel indicated
that the Standard Road led to Ramlal's house past
the track to Sookdeo.

The Court with the accused, his Counsel and Counsel
for the Crown were present and in the hearing of
everything which took place on the scens.

The visit lasted from 2.40 p.m. to 4.20 p.m.
Not cross-examined by Seunarine.

Not cross~-examined by Durity.
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No. 25.

EVIDENCE OF ARTHUR RGBERTS.
Defence calls as its next witness:

Arthur Roberts, sworn on the bible, says: I am a

Police Constable stationed at Siparia Police Sta-

tion. On 12th and 13th June 1954 I was stationed
at Siparia Police Station in charge room duties. I
was alone. I did the recording in that book.

Whilst on duty on the 12th I recorded the time of"
arrival in the diary. I wish to refresh my memory.
(Witness allowed to do so). He arrived at 10.05

a.,m., on the 12th June. I did not make the entry

with respect to hils departure. Corporal Oroscoe

did.

Not cross-examined.

No.26.
EVIDENCE OF CORPORAL O'ROSCOR.

Corporal 0O'Roscoe called: sworn on the bible: My

name 1is Martin O0'Roscoe and am stationed at La Brea
Police Station. On Sunday 13th June 1934 I was
stationed at Siparia. I had occasion to make en-
tries in the dlary. I made an entry with respoct
to:the departure of the accused. He leoft at 7.05
p.m. the Police Station.

Not cross-examined.

No.2%7.

PROCEEDINGS .

Counsel for accused states he has no cher witnesses
except for contradictions. He wishes to refer to

another contradiction in respect of Abdool Rahaman.
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He said here thai from the spot whers he spoke to
accused he turned on to the Standard Road and then
went on to the Promier Road. On the last occasion
he said he took the bank, came on the Premier Road
and reached home 4 to 4.30 a.nm. Here he said he
spoke to the accused about 3.30 to 4 a,.,m,, and last
trial he said 2.30 to 3 a.m.

In the case of Boodram. He states here that he
sald he did not say on the last occasion that the
track was not between the office and the turntable.

2. Here witness says he rides between turntable and
office. Last trial he sald he walked.

3. On the last occasion Sergeant said he took
statements from Pherangie and Deonarine during the
12th, 13th June week-end which he forwarded to the
Coroner. Court informs Counsel witness was not
asked that.

No.28.

EVIDENCE OF WILLIAM SAUNDZRS (Recalled)

Sergeant William Saunders, still on his oath: I
admit I did not say on the last occasion "in the
presence and hearing" that Gittens called my atten-
tion to blood stains on shirt. I now say on the
last occasion that I said "I did not go there (ac-
cused's house) between 8.30 and 9 a.m. on 12th June
1954 in company with Corporal Forbes.

No.29.

EVIDENCE OF ARNOLD FORBES (Recalled)

Corporal Arnold Forbes: Recalled still on his oath:
I admit at inquest saying "I produce the Khaki
pants which came from a line in the yard. It ap-
peared to be freshly washed at the time. There
were no signs of blood on the pants".

Witness shown the inguest proceedings (which have
now arrived from Port of Spaln). I admit saying
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R took, the

shirt from Ramseok:at the
station" .

pants and

Corporal states-that he admits passage in judge's

notes is correct. I did say so: "On the 12th

June 1934 I arrived at cocoa field about 8.30 a.m.

I went into the house of accused. Sergeant Saun-
ders went with me. I met Baboonie on step Ser-
geant Saunders, Baboonie and I went irto the house.

T took no exhibits from the house when I went in
morning".

Deonarine Pherangie: Counsel withdraws the state-
ment that witness said positively that he had given
his statement to the police after tho inquest.

No.30.

EVIDENCE OF ABDOOL RAHAMAN (Recalié’é)

Abdool Rahaman, recalled, still on his oath: Court
reaids judge's notes p.205. "At about 2.30 to 3 a.m.
on the 12th June 1954 T saw accused and spoke ¢to
him. I crossed Fyzabad-Guapo Road by the bridge.
I went to a Turntable, which is about 100 feet from
Awadi's house., I had to cross Standard Road.
From the turmtable I passed by the tank. From the
turntable there is a road through the fields. It
stops at Standard field, Tt is on that road that
Awadl's house is. From the Tank you come to the
Standard Road. I passed from house of accused,
as far as witness box s from Magistrate's Court.
I did not travel along Standard Road at all. -.I -
came out by the tank. There ig an old.well, - A-
bank is made. The bank i1s not round at all. The
next bank has oll and mud.. - .Accused was around 20
feet from me when he spoke £o me on the oil bank".

When I said in the last trial I 414 not travel "

along the Standard Road at all I meant not between
the gate by accused's house. I passed by the
bridge coming by the turntable.
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After speaking to the accused I said at last
trial "I kept along the bank. I came on the
road. I came on Premier Road. I eventually
reached home at about 4 to 4.30 a.m."

Road means Standard Road.

Not eross-examined by elther party.

No.31.
EVIDENCE OF BOODRAM (Recalled)

says: I told the
"At night I walk.
Accused's house
When I am

Boodram: still on his oath,

Judge at the last trial, p.199
from offlice to No.2 turntabls,
is about 4 mile from where I walk,

going from office to No.2 tumtable T Walk I ride

my cycle" I mean "“work". Pronounced "wak".

I also said p.201. Short cut
two points the office and the No. 2 turntable"

No.32,
PROCEEDINGS.

Seunarine states that there may be other contra-
dictions in the notes and wishes to have the
judgets notes to peruse.

Court
1f he Joes find any statement which he considers

contradictory, he will be making an application to

"is not between the

enguires what is the purpose whether Counsel,

In the
Suprems Court
of Trinidad
and Tobago.

Prosecution
REvidence.

No.30.
Abdool Rahaman.
1st June 1955.
Recalled.

Bxamination. -
continued.

No.31.
Boodram.

1st June 1955
Recalled.

No.32.
Proceedings.

1st, 2nd and
3rd June 1955.



In the
Supreme Court
of Trinidad
and Tobago.

No.32.
Proceedings.

1st, 2nd and
3rd June 1955 -~

continued,

2nd June 1955.

3rd June 1955.

No.33.
Summing Up. -

3rd June 1955

60.
again recall any such witness. Seunarine states
that would only be fair.
Court regrets that it cannot entertain application.
Counsel closes his case.

12.00 noon: Adjourned to 1.30 p.m.

Resumed: 1.35 pe.ni.

Seunarine commences his address to jury.

3.31 p.m: Adjourned to 2nd June, 1935.

9.30 a.m. Resumed. _

11.20 p.m. Adjourned to 1.30 p.m.
Resumed:

Concludes 1.38 p.m.

Reply: 1.39 Durity replies.

3.00 p.m. Adjourned Friday 3rd June.

Friday 3rd June 1955, 9.55 a.m: Resumed.
Concludes: 10.40 a.m.

Summation: Commenced 10.43 a.m.

11.38: Adjourned.

1.37 p.m: Resumed and cont inuing.

2.55 p.m: Conc luded.

No.33.
SUMMING UP

Summing Up by the Honourable. Mr.Justice B.W.
Celestain, (Acting) at San Fernando Assizes
on 3rd June,; 1933. '

Mr. Foreman, Gentlemen:

This case has been a very interesting one and
I have noted that you have listened to it with rapt
attention and I am sure that ne point - imporvant
point - in this case has escaped you. Counsel for
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the defence has put his defence with a great Jeal
of skill and the only complaint I have to make is
with respect to twd matters, at which I hope he
will take no offence. One is that in the first
hour of his address to you he chiefly occupied
himself with exhorting you to be courageously firm
when returning your verdict; and secondly, he dealt
exhaustlvely on the question of penalty and he told
you that you have the power of 1life and death in
your hands. On these two matters I just want to
make a preliminary observation.

With recard to the first, I want to say that
from my experience here, I am ’satisfied that the
Jury in this Colony always dlscharge thelr duties
with impartiality and falrness and they are fully
sensible of thelr responsibility to the community
in which they live; and therefore, in my humble
view, I think it was unnecessary to exhort any Jury
to be firm, whersby the impression may be got that:
they need such admonition. The other point 1s- the,
question of penalty. Gentlemen, the penalties
are fixed by the law of this land; you have nothing
to do with 1t; I have nothing to Jdo with it. You
are merely asked to say here whethsr on the evi- _
dence led in this Court before you, the aeccused is
Guilty, and there your dutios end. My duty is to
direct you on the law and the penalty is, as I say,
one lmposed by law,

In any case where 1t turns out that séntence
has to be passed in accordance with the penalty .
prescribed, the ultimate responsibility 1ies with
His Excellency the Governor in Executive Council.
Therefore gontlemen, let us proceed on our respec-
tive duties without giving any such matters any
further thought.

Counsel for the defence told you that 1f it
were not & question of a death penalty, you may
take a chance; gentlemen, you can never take a
chance with your oath. Bvery charge on which an
accused person appears before you in the dock 1is a
serious one snd you can never tske a chance. You
must apply the same standard of care with respect
to every accused that appears before you in this
dock; that is all I wish to say with regard to that
agpect of the defence. Otherwise, I think Counsel
for the defence did everything it was possible for
him to do; I am sure we are all grateful for the
manner in which he did it and tho points to which
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our- attention has been drawn. TLikewilse, I am thank-

ful for the equally.good way in which the case for
the Crown has been- presenzed free of all trammam,
so that we are not involved With a lot of issues,
or collateral issues that really do not serlouslv
affect the main issue before us.

The accused is indicted by the name of Ram-~
sook Ramlochan and he is charged with Murder, the
particulars of which are that he on the  12th day
of June, 1954, at Fuzabad, in the County of st.
Patrick murdered Mlnwarcee Ramlochan, also called
Toy. To that Indictment he has pleaded Not Guilty
and it is now your duzy, having heard all the evi-
dence in this case, to say whether you find the
accused Guilty or not. You have to assess that
evidence which has been led herw, both on behalf
of the Crown and on behalf of the accused; the ac-
cused has gone in the box and given evidence. 1t
is always a point in favour of tiue accused that he
is willing to go into the witness box and give his
evidence upon oath and submit himself to cross- ex -
amination and have his. testimony tested: and Coun-
sel Tor the defence has drawn your attention to

the fact that throughout this case, he has placed .

no. obstacle in the way of the authorities, the.

Police especially, or the department of Chemistry,

or the doctor, to satisfy themselves with respect
to any matter or thing on which they sought to be
enlightened; whether with respect to the examina-
tion of his body, or the taking of extracts of his
blood; 2ll these things indeed, are points in favour
of an accusesd person.

Now gennlemen, you have got to assess that
evidence and 1t is entirely a matter for you to
say what evidence you believe and to what extent
or what weilght or value you attach to any such
evidence, be it by a Police witness, a doctor or
other expert. In the final analysis you are the
sole judges; this ig the constitutional method of
trial, and it 1s laid down that you are the judges
of the cage; you are. the Judgeg of the facts and .
it is my duty to dlrect'vou on the law and to tell
you how to apply it,.

My duty is to deal with the admissibility of
evidence and to direct yow on certaln legal prin-
ciples by whieh you may be better able to ‘apprecl-
ate that evidence; it is my duty to tell you what
are the issues jolned between the Crown and the
accused and how you may apply that evidence *to
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these lssues after you have found them; then, gontle-
men, you a&re solely responsible for the verdict.
You have got to apply the law after you have found
the facts, as the trial is entirely a matter by you;
I am only here to assist you with regard to the law
and to summarise the facts for you in order that I
should better explain what the issues are. And so,
please remember gentlemen, you are the sole judges
of the facts of the case and although you are in
duty bound to accept all legal directions from me,
when and if I do permit myself any expressions or
observations on the facts, you will remember that
that 1s not part of my duty; if I do, I am imping-
ing on your province and it involves no legal .ob-
ligation on your part to accept them.

At most you may consider them as suggestions
Tor your consideration. My views on the facts are
entitled to no mcre respect than similar observa-
tions offered or placed before you by either Coun-
sel; you alone are responsible for determining
every factual issue in thils case. Now the verdict
which you shall deliver must be a collectlve and
unanimous one to be of any effect either way; it
will be through the mouth of your foreman but each
and everyone of you has a right to arrive at that
verdict iIndependently and separately; and your col-
lective verdict should reflect that right and in-
deed that duty .eceeeee..

(Court's attention was_ otherwise taken up on
some urgent matter) '

I am so sorry gentlemen, I was just saying
that your verdict should really roflect that right
and I should say, your duty, to arrive at your in-
dependent verdict. .

The Tirst legal direction which I shall give
you deals with the burden of proof; that is always
very important. In all criminal prosecutions
gentlemen, which come before you in this Court,
there is always a legal presumption in favour of
the accused that he i1s innocent until the Prosecu-
tion satisfies you of his guilt, He who alleges
must prove and it is incumbent on the Prosecution
to prove every fact and circumstance which may be
necessary and essential to constitute the offence
wilth which the accused is charged; it is not the
law that the accused person has to establish his
immocence to your satisfaction or at all. There-
fore, as I have sald in the opening, it 1s entlirely
on the Crown to satisfy you beyond reasonable doubt
of the gullt of the accused; therefore, when you
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come to consider your verdict, having heard all the
evidence in thils case on behalf of the Crown as
well as the evidence which has been offered you
from the witness box by the accused, if you are
left in any reasonable doubt as to whether the
Prosecution has proven its case, that is, satisfied
you in your mind and conscience of the guilt of the
accused, then it will be your duty to acqulit him.

If, on the other hand, the evidence as a whole
leads. . you to a conclusion of guilt, such as would
enable you to act with certainty, moral certainty,
in any matter of great importance in your own af-
fairs, equally it would be your duty to return a
verdict of guilty. The defence c¢f the accused,
amrt from denials, consists of an alibi; and that
alibl is based on the assumption by the defonce
that death took place at a particular time and he
is saying that at that particular time he was else-
where. An alibil is always a gond defence if you
can prove it - if it sets up a rsasonable doubt In
the mind of the Jury; if it does, and you agreo
with the defence as to the time that death did oc-
cur, that he was elsewhere, then that is an end of
the matter; the a ccused will be acquitted. But
agsuming you don't, still remember that the Prose-
cution has that onus cast upon it and you must still
exaninhe that evidence of the Prosecution, the evi-
dence as a whole, and then come to your verdict;
for a conviction, whenever it does take place, must
rest on the strength of the Prosecution rather
than on the absence or weakness of a defence alonse.

Murder 1s the unlawful killing - unlawful and
felonious killing of a human being under the Queen's
Peacetwith Malice Aforethought. The person must
be alive of course, because a person may die from
natural causes almost simultaneously with, or be-
fore the act which would otherwise have caused
death. The killing must be of a person, a human
being, unlawfully and feloniously and with Malice
Aforethought. Malice Aforethought merely means
the intention to de a particular act which results
in death and Aforethought does not connote any
lerigthy deliberation; it may be a moment, so long
ag 1t takes place before; 1t must precede the act;
no lohg premeditation is necessary and Malice 1s
of ‘two kinds: Express and Implied. B

Express Malice is whére a person with a sedate
and deliberate mind and formed design, say the
ancient authorities, kills another; and that such
state of mind may be evidenced by external
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circumstances such as lying in wait, grudges, pre-
concerted schemes; but in this case the Crown can
give you no evidwnce whatever of that. There might
be inferences and suggestions but there is no di-

rect evidence before you of any scheme or malice
which showed that there was pre-meditation. But
the law, where Malice is not so expressed by out-
ward acts, will infer it or imply it from a delib-
erate cruel act, a deliberate act which is inten-

tional and unprovoked, and that is called Implied
Malice.

If a person poisons another, although you can
show no Malice, the law will imply it from the very
act and that 1s called Implied Malice. When ¢the
Crown has proven Malice and the death was due to a
voluntary act, the person is entitled to show by
evidence or circumstances that the act was unin-
tentional or provoked. But in this case that does
not arise;.the defence is not that they committed
this act of killing under provocation or accident-
ally or othervise so there is no need to tell you
what are the circumstances under which a capital
charge may be alleviated to one of Manslaughter;
there 1s no question of that and this case is con-
sidered a case of either Murder or nothing: To cut
a person's head off - or if a person intending to
do grievous bodily harm, which means any serious
inconvenience to bodily health or comfort, kills
another - that is Implied Malice; and gentlemen, I
sugsest to you that having heard the ~facts of the
case, there is abundant evidence from which you
may come to the conclusion that the person who
killed this girl 4§id so voluntarily and with intent
to do grievous bodily harm, or even more probably,
to take 1ife.

I should also tell you that Malice Joes not
necessarily imply hatred of another person. It has
come out in this case: Why should So and So kill,
because he loved the girl; things like that. Mal-
ice does not necessarily connote hatred of anyone;
it means merely a wicked or mischisvous intention
of the mind, that 1s, that when the person commit-
ted the act, he had a wicked or mischievous mind
to do grievous bodily harm; for a person of dis-
cretion is presumed to intend the natural conse-
quences of his aci; so gentlemen, I can daresay you
will have no trouble in coming to the conclusion
that the evidence here will warrant the conclusion
that whoever decapitated this girl intended to
commit Murder.
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The Crown 1is relying entirely on circumstantial
evlidance, circumstantial or indirect evidence.
There 1s no dlrect evidence that- the accused or
anyone else committed the act which resulted in
the death of Mirnwartee on the 12th of June; there
is no direct evidence.on that at all. By direct
evidence 1s meant that the existence of a given
thing or fact is proved either by its actual pro-
duction as In the case of a thing like a blood-
stained garment - by producing it; or in the case.
of a fact, by the testimony of someone who himself
percaived it; that is called direct testimony -
direct evidence. By indirect - sometimes called
circumstantial or presumptive evidence 1s meant,
that other facts are proved from which the exis-
tence of another fact may be logically inferred.

Now circumstantial evidence is more exacting
upon us, not only because in the case of direct
evidence it suffers from one sort of error only
and that is, fallibility of assertion - a person
may not be speaking the truth - but in the case of
circumstantial evidence you have this addltional
possibility: the fallibility of inference; so that
you flirst have to be sure of your facts and then
draw the correct inferences-and then say if they
are loglcally probative of the main issue. Now
this [fallibility of inference is what we should
guard against in dealing with circumstantial evi-
dence as of the kind we have here before us in this
case and great care should be taken in doing so;
and- that aspect of the question has called forth
various pronouncements as to the care that should
be taken in dealling with circumstantial evidence.

'I have taken the following passage from Arch-
bold's: ATt must always be narrowly examined if
"only because the mvidence of the C(Crown may be
"Fabricated to cast suspicion orn another. It is
'also necessary before drawing an inference of the
accused's onilt from circumstantial- evidence to be
"surg there are no ¢o- -axisting circumstances which
would weaken or destroy the inference. 6n. the
ouher hand, it has been said that circumstantial
evidence is very often the best evidence; it is
evidence of surrounding circumstarices which by
undasiqned coincidence is capable of provinw a
pr09031tlon with the accuracy cof mathematics. "IE
is ro derogation of evidence to say that 1t .is’
"circumstant 1a1"

Now the point aboutb clrcumstantlal evidende is
that the witness deposes to a fact “within  This
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knowledge which does not appear of itself to have
any particular significance; he himself -may not
roalise what part he is playing In the whole; an-
other witness may depose to another incident not
being aware of the force and effect in determining
the main issue; but the person gathering them to-
goether - what is called Working Up a Case - may
place them together and then ask you to infer there-
from that certain facts exist as the case might be.
But it must be undesigned, & coincidence, a number
of things comling togéther by no casual connection;
but if you fabricate, then the whole effect of cir-
cumstantial evidence 1s destroyed. It must be
genuine.

Now gentiemen, if you are satisfied that the
evidence given by the Prosecution 1s reliable and
trustworthy, having regard to all the other evi-
dence 1n the case, then and only then may you pro-
ceed to the next stop in deallnq with this circum-
stantial evidence; namely, that you are satisfied
beyond reasonable doubt that you have drawn the
correct inference from the facts before you, and
then that they prove the case for the Crowvn with
the accuracy of mathematics; in other words, that
you are irrestibly impelled to one conclusion and
one conclusion only and that is, that the accused
murdered the girl Minwartee. If that is so, then
you will convict him - -1t matters not 1if there were
other persons with him; if each took part in the
furtherance of a common criminal purpose, in en-
compassing the death of that woman and one of them
struck the fatal blow, even if it was not he, the

accused, he would nevertheless be. Guilty of Murder.

That is the position.

He need not necessarily have struck the .....
blow himself; if wou'are satisfled beyond reason-
able doubt that he was the person aiding and abet-
ting some other person or persons to do this act,
with full knowledge, then he would be equally
Guilty as the others - quite independently of the
others. If, however, you feel doubtful or hesi-
tant in your mlnd that that is the only reasonable
conclusion to which you could come, then gentlemen
you should acquit. For mere suspicion is not
enough to warrant a conviction. That gentlemen,
is the law as I understand it, on which I have just
tried to make myself clear and by which you should
be guided in dealing with this evidence which has
come before you.

I myself have-listened to this caseé with rapt
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attention. It was unfortunate that I had mislaid
my typescript and did not have my mind clear as to
the case so as to be able to grapple with the evi-
dence in the first week and therefore I was nof
fully able to appreciate the case for the Crown in
cross-examination; in other words I was very much
like you were, in your position; that is why over
the week-ends I always requested you gentlemen not
to discuss the case, but to keep an open mind on i.
I have now studied it and it is my duty as I have
told you before to say what the issues are which
are joined between the Crown and the accused.

Just let me briefly go ovor the uncontentious
grounds. The accused went through a form of mar-
riage with the deceased Minwartee; tho marriage I1s
not supposed to have been raegistered, according to
the defence. She was 13 year: and four months old
at the time of her death - guite a child from the
way you may look at things. She was married on
the 13th of May, 1954; and she was found dead in a
cocoa fisld on the 1l2th June, 1954, less than a
month after that marriage. The spot by measure-
ment was 284 feet from their home where they lived
in the yard of Deounarine Pherangie and his wife
Baboonie. Baboonie is the sister of the accused's
grandmother and the accused was wont to address hor
by the Hindu name for grandmother and her husband
ag grandfather.

On the 12th of June, Baboonie awoke at 4 a.m.
as was her custom and she saw a light in the ac-
cused's kitchen; but she neither heard nor saw Toy.
The accused had a soparate kitchen - I think he
himself said 10 or 12 feet, about 10 feet away from
the main kitchen. At about 5 o'clock, Baboonie
saw the accused come down from his house; apmrently
he had to step down and come to his kitchen; he
took his tooth brush with him to the barrel and
washed his mouth. Now thait fact is admitted by
the accused, except as regards time; he says at
3.30 that happened; at the same time 1t might en-
able you to gauge the opportunities of Baboonile in
observing her neighbour.

Gentlemen, those of us who don't live onlarge
acreages and have to be content with a house in
the City or Town will know that without necessarily
troubling yourself, you get to know the habits of
your neighbour; you may look to see if your neigh-
bour comes down the step to pick up the paper for
instance and all over the world it is like that -
a matter of common knowledge that some day you will
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miss your neigchbour and you will make enduiries of
some one on the premises or place; or from the
relatives or the servant: Where is So and So today?
What 1is wrong? That is the sort of evidence this
woman gives; she says that she did not see or hear
Toy but from her observation she saw the accused
step down from the house, go to the kitchen and
take his tooth brush with him to the barrel and
wash his mouth; she saw him return to his house;
he went from his house to his kitchen and he took
his breakfast basket - golng to work; it was then
about six o'clock. You remember the accused said
so in his statement so I shall deal with that sub-
sequently: he says the same time - six o'clock.

Baboonile's husband stated that he wusually
awakes around 10 to six and that about six he comes
down; he hséard the accused's volce downstairs butb
he did not see him. Baboonie said she had neither
heard nor saw Toy that morning; and when the ac-
cused passed he asked Tor figs - that 1s not denied,
that is admitted; and Baboonie asked him: Where 1s
Toy? He replied: 3he dey home. '

Well gontlemen, that is the first issue that
is going to be joined -~ and probably the most
serious issuc, that 1s joined botween the Crown
and the accused: Was Minwartee at six o'clock with
the accused - or whether 1t was 10 to 8ix or 20 to
six - at home alive in that house? Now gentlemen,
you have to agltate your minds considerably on that
point because when you have decilded that one way
or the other, the case will largely depend on thdt
focal point. ‘ I

Now every day Toy was .in the habit of going
over at Baboonie's as the accused went to work and
this day she Jid not see Toy. She asked him: Where
is Toy? This lady, she has been referred to fre-
guently as an o0ld lady, but she is to me far from
01d except that she is a grandmother - a woman here
whom you have seen in the box; you can gauge ler

intelligence and you can say whether she is a

splteful person; whether she-comes here and has
concocted up a plot to give false evidence against
the accused or not. There 18 nothing the defence
can’ suggest against her except that her husband

wanted the accused to marry another girl called
‘Chanoo and after that Baboonie showed her dis-

pledsure by ceasing to cook for him, The accused

went on 'and said elsewhere that he always spoke ‘to

her - and I will deal or hope I shall not forget
to deal with the relationship with these two people;
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later on, the accused at one stage says that he did
not speak to them and at another stage he sald that
he spoke to Baboonie and her son but not to Pher-
angie; he had other reasons why Pherangle should
tell an untruth. But at present I am not going
into these matters yet.

Let us take the situation round about six
o'clock.on the morning of the 12th of June. Toy's
father, Ramkissoon Soodeen, was on his way to work
and he went along the Fyzabad-Guapo Road and he
made a little detour to gilve a salute to his
daughter; he calléd her but he got no reply; he
pulled out hls watch and that was 6.20, So if we
take it that round about six o'clock she was alive,
by 6.20 the decoeased was already missing. Baboonile
heard Ramkissoon call the daughter and heard there
was no reply. Now you will remsmber what she said.
She said that 'TI got up +....!' - or the time that
she got up .. 'was four o'clock and saw lights in
the kitchen'; and she detailed the movements of one
person in respect of that house; unfortunately the
house has been removed, but she has given you evi-
dence here gentlemen and it is a matter oentirely
for you to say whether you accept it or not.

Counsel for the accused says: 'Are 7you a
watchman; or are you looking there?'! She says: 'No,
I was not looking: I am not a watchman, but while
I am doing my work I am seeing, I am watching.!
And from where the kitchen was, from the situatlon
- she could not see inside the kitchen, but she
could see people golng up and down, from the house
going to the kitchen and from the kiltchen to the
house and up to the time he took his basket that
morning and got out, she never saw Toy. It is a
matter for you to say what the distance is; 1t 1l1s
no use saying how many feet because you actually
saw the place pointed out and you will ask your-
selves the question: 'Is it possible for these two
young people to conduct their business in the morn-
ing without a sound - not a word - that would carry
that short distance you saw between the kitchen of
Baboonle and where the accused's kltchen was?

She heard Ramkisson call out to Toy and heard
and noticed that there was no reply so she went
across and Ramkissoon told you that he left; he
never thought anything of it; he is the father but
he nevar thought of anything apparently; gentlemen,
it 1s a2 matter for you but he never went into the
house. But why did Baboonie go into the house!
What was the differencel! Had Baboonle any reason
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from what she had seen! Why did she find it strange, In the

the first time the father has called and Toy is not Suprems Court
there, and he is going to work! But does that sug- of Trinidad
gost, or does it not, that already Baboonie had and Tobago.

found it strange that she had not seen Toy - the
accused said she was there -~ she had not seen her

e.. Toy did not come out the house ... did not come No.33.
to her ... the father called ... she was not there? _
What does she do? Summing Up.

She went to the kitchen, searched the nearby T OR =
places, searches the house. ~ Why! Or 1s this a  oro June 1955 -
fabrication? continued.

But the neighbour came and nowhere was Toy to
be found. She said she went to the house about 10
to seven, I think somewhere, and finally she “and
the neighbour went to the back. She had exhausted
the near environs cf the house and they went to the
back and in the cocoa field pointed out to us by
the Sergeant, 284 feet away,. a matter of 94 yards,
they saw Minwartee with her head off, lying on her
back as you saw there in the plecture. About 12
to 18 inches from the neck was the root of an im-
mortelle tree and that was cut away and brought
for you; there was a chop on it and there was what
appeared to be blood.

Well gentlemen, every plcture tells a story.
What do you consicfer was the story which was being
told then by the person who killed that girl? She
was there lying on her back and her neck near to
this immortelle tree and there was a chop on the
root with apparently blood in it and the head was
nearby. Was the person trying to suggest that
this girl Minwartee was lying on her back and was
chopped by some Instrument in the nature of a cut-
lass right near where her head was - on that root?
see So near to thit root? Was that what was in-
tended for the person, any person, who came up to
the spot? If that was so, Why? This is something
new! Bodles are disposed of entirely: No body, no
Murder; you have got to find the body. At least
you may find it 1s difficult to dispose of, bubt
bodies are burned or buried, or thrown in the sea -
all sorts of things; but here you have the corpse
being placed in a position which might suggest
certain things.

Among the suggestions by Counsel for the dc-
cused is: Mlght this be the result, the action of"
a jealous lover? Well gentlemen, might not the
intention here be .. the purpose of the person who
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put that body there, that it should be thought that
1t was the act of a jealoéus lover as Counsel <for

the defence says, someone who was jealous that sho
had gone and married -the accused and so had done
that act? But still that would not dispose of the
duestion of how d4id she get there and in so short
a space of time. It was 7.30 when the body was

discovered there. How 4id she get there?

Now, as 1f that were not sufficient of a mys-
tery ~ because it must be a most inconvenlent thing
for anyone lying on the back to be beheaded in
front of the throat ..... it iy a most difficult
thing I should :imagine - as if that were not suf-
ficlent of a mystery, let us see what the doctor
says: "Thé elothing appeared in the normal con-
"dition for that sort of person; the hair on the
"head was tiled by a bit of cloin in a tidy manner;
"her hair rolled into a bun at the back as is often
"spen in Indian women, and then tied with a bit of
"eloth. There was blood on the ground ¢lose to the
"spot where the neck rested, four or five table-
"gpoonfuls of blood."

Here, in thils early hour of the morning - this
woman had her hair rolled in a bun, the halr neatly
and tidily arranged; as against that, there was
flour on the inside of both hands and some slightly
on the back of her fingers. What was that intended
for? What would be the natural inference from
seeing a woman, & housewife, with dough on her
hands? Would that, gentlemen, not give you the
impression that she left home hastily whilst cook-
ing?

The accused cannot enlighten you on that point
at all; he does not know whother she was finished
cooking or anything of the kind. You saw her gar-
ments ; after sustalning that injury, if these were
the garments she had at the time - the Crown says
No; but that 1s a matter entirely for you ... any-
thing I say gentlemen, or the defence says, or the
Crown says, are suggestions you will decide among
yourselves - and the head neatly tled and the hailr
neatly rolled in a bun at the back, and if she went
out on her own accord, how comes it that this girl
did not wipe her hands or take & knife and take off
the dough? Why d1d she go out, 1f she intended to
go anywherse, why not remove that dough from her
hands ? : .

" There is not the slightest evidence that she
went anywhers or that she was In the hablit of zolng
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anywhere except to Baboonie's place, no suggestion In the
that she went to tie out a goat from persons who  Supreme Court
might know that she goes to “tie out stock; nothing of Trinidad

~ and that 1s the mystery. and Tobago.

That is not enough, the Joctor says; there
was a small quantity of blood on the clothing near N0.33
the neck ... 'T did not see any signs of blood on teee
the head tie;' and then he viewed the body and so
on. He came to the conclusion that death had been
inflicted between four, at the outside, and seven;
but you heard him explain to you that this rigor
mortis is not so accurate. There was a s1light cut continued.
on her finger; it might have been caused by "the
same instrument which took her head off. The doc-
tor deseribed 1t as a heavy cutlass and said that
would depend on the sharpness and the amount of
force used ... 'I would. expect a heavy cutlass...'
Here the doctor is asked: 'Having regard to your
opinion as to the cause of death, the small amount
of blood you saw there ... in your opinion could
the body have been decapitated on that spot?! And
he says: 'It is not my opinion that it was.! .....
'Why are you of that opinion?' ..... 'Because the
amount of blood (he estimates) every humen- being
must have as a minimum to live was not present
within the body or on the spot where the body
rested.' .....

'Tf decapitation had taken place there when
she was alive, what would you expsct? .... 'There
would have been a large quantity of blood around
the body on the ground - at least three or four
pints Imperial, about the place there; that would
be about the minimum.f That is nearly half a gal-
lon, is it not? ... If she had been decapitated
there after death, her blood would have been in
the body.!

So the doctor clearly is of the opinion there
was no sign of bleeding around to account for de-
capitatlon there; so that, gentlemen, would send
us after another point: Where then, was she decapi-
tated? Do you accept that evidence? It has not
been challenged; it is evidence of an expert. No
other expert has come to tell you that that is not
so; that there are some humen belngs without blood.
In no part of the body could you find a tablespoon-
ful of blood, he says. She died from massive
haemorrhage, 'due to complete cutting across of the
spinal cord and of the large blood vessel, across
the neck ... 'I conclude that death must have oc-
curred between 12 and 14 hours,'! he said previously;

Summing Up.

3rd June 1955
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but upon cross-examination, to the credit of the
accused's Counsel, the Joctor stretched it to '12
to 15 hours.!

Well, why would anyone, or let us say, why
would anyone interested ih the crime wish to give
a false impression and shift the body? Counsel for
the accused has told you: 'To cast suspiclon on the
accused! But if she were going to a lover, it is
obvious that she would be going when the husband
was not there and what would be the point of kill-
ing her somewhere else and bringing her near the
house when the husband is at work? Does that lead
you anywhere?

But gentlemen, you have got to consider this:
Is this a reasonable inference? These are matters
for you; if this girl were killed on some other
scene, some other spot besides where the body was
found, by the root of the immortelle tree, then
obviously she must have been transported there;
according to the evidence of the chopped root, there
was a cutlass; this head was severed with a heavy
instrument like a cutlass and a similar instrument
must have caused that wound and therefore assuming
it was one person who d4id it, he would have had
altogether three things to transport: a headless
body, the head separately, and a cutlass. It is a
mat ter gentlemen, entirely of commonsense and in-
ference: Could one person have transported that?
Normally - she is a glrl of 13 - she would not nor-
mally be ... from the point of view of an adult,
very hedavy; but ‘he would have had to transport
the body, then he will have to have his cutlass
with him; apparently the cutlass had blood bscause
of that chop on the root. What 4id he do? Carry
the body under hils arm, the head in one hand and
the cutlass in the other hand? Gentlemen, that is
a matter that you must resolve ... Or does that
distinctly point to the fact that there was more
than one person concerned in this crime and that
you might reasonably expect that one person carried
the body and the other one the head and the cutlags?
They are facts and inferences for you to consider.

First of all, do you believe the body was
removed for the reasons the doctor gave? He 1is an
expert but you may however say: 'I do not believe
this or I do not believe that.! Then was it
transported? It is a matter of logic. The root
was chopped; the other person must have had some
inst rument corresponding to & cutlass. How did onse
mén carry the body, the head and the cutlass? ....
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Three things he hadl Could he have made three
trips to the spot?

If that 1s possible, then the question is that
at six o'clock - sometime after six - between six
and seven: that is what you have got to come to
some decision about. Now gentlemen, if you think
that the only reasonable conclusion that you can
come to is that there was some other person who was
concerned in this crime, 1t does not matter who the
other porson is, as far as you are concerned, You
are not concerned with trying any other person ex-
tept the man in the dock’ and you must not strain to
find or come to any conclusion adverse to him; you
must feel entirely impelled to any conclusion that
you may come to - you must feel reasonably safe
that that is the only conclusion that reasonable
men would come to.

Then if you conclude that there were two per-
sons concerned, the theory of the Crown ~becomes
possible: that the blood stains were caused on the
back of the shirt of the accused by blood from the
same cutlass that was swung with a sweep. The doc-
tor found that it was one wound, one cut; and that
the cutting must have started from behind. And the
Crown's suggestion is that they were walking in
Indian file and she behind him and that another
person acting in consort with him gave one wound,
one cut and that the sweep of that cutlass threw
spots of blood on the back of the accused.

Now 1t becomes very important both to the
Crown and to the defence whethor the accused had.
that shirt on his back on the 12th June, 1954, at
Standard Road - very important to both sides. That
is ons of the big 1ssues in this case joined be-
tween the Crow n and tho accused. The accused says
that that shirt i3 his working shirt ... 'I 4id
not have that shirt on until I reached Palo Seco
where I work; i1t always remains there; for two
months that shirt di1d not reach home - has not been
home.! Well, if that was so, even if it got blood
stains it could not possibly be connected with this
case; it must have been somewhere other than in the
vicinity of Standard Road or selsewhere from where
this crime was committed. If it was in the truck
at Palo Seco, two miles away, it could not possibly
have anything to do with this case and so it 1s of
paramount Imporiance that you should make your de-
cision one way or the other and if you are in
doubg, you will resolve it in the favour of the ac-
cused.
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. Counsel for the accused says that he had a
white shirt; that he went to work in a white shirt
and a pair of khaki trousers; that when he reached
there he took it off, took off both of them, pyt
them somewhere in the truck and then put on work-
ing garb which consisted of the grey shirt and a
pair of old cream flammels. Well, that was said
somewhere in the box day before yesterday. But
dld he say so a year ago?

It is better to redd the whole. statement oS-~
pecially as we would be rising in-10 minutes, be-
cause it might be in some other part. After the
formal part of it, the accused states in evidence:

'Mirnwartee is my wife; I call her Toy. I mar-
ried to her on the 1loth of last month, we married
in the night. One week after, I carried ny wife
to live in my house which is in my grandfather's
vyard, and there is where me and my wife live all

‘the time. Saturday morning I don't.know the date

my wife wake me up at half past five. I get up
and wash my face and she give me a towel to wipe
my face. She give me a cup of tea, T drink it and
she give me my hand bag with my food and I left
for work leaving her in the kitchen .,....!

Before I go any further, you will notice that
he says here: 'I get up and wash my face.! And
Counsel for the Crown made a great point of that
coeee he did not say: '... and I changed my
clothes, Well gentlemen, as I say, that 1s a
question of fact for you; but you are not, in con-
struing evidence in this case, to be unduly harsh
so long as it 1s reasonable and you feel 1t 1is
reasonable for you to take it in favour of the ac-
cused, you should take it because a person does
not necessarily say: 'I got up and said my prayers
and changed my pyjamas'! ... and things like that;
and 1t is more than possible he may not have ad-
verted to the point that he changed his clothes.

I just mentioned that before it passes me be-
cause it 1s something about which you should give
him the benefit of the doubt; but I again tell you,
you will do just what you like.

'... She give me my hand bag with my food and
I left for work leaving her in the kitchen. I tell
her I am golng, she asked me if I am going to the
dimmer. I tell her if the o0ld lady going ....!

You may note that right away - not 'old
people!' but 'old lady’.
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'eeo I tell her if the 0ld lady going, go, and
if she not going when I came from work both of us
would go. I then left home and went across by my
grandmother who live about 70 feet from my house
in the same open yard....!

The point was made by the Crown: . If you did
have such & conversatlion at six o'clock and you
sald 'Go if the o0ld lady is golng!' and straight-
away you went to the old lady, why didntt you say
to the o0ld lady: 'If you are going, take Minwar-
tee'; and then he said: 'the o0ld people ... there
are other old people in the village'; and that was
his reply.

'v.. I called to my grandmother, 'Argle!, and
asked her if she have flg, she say she don't know .
My cousin Jagdeo say from upstairs: See in the rice
room, it have. I went Inside and I get a han and
it was the only han ripe. I bring 1t outside and
put it on the talle. I take out four from it and
put it in my hand bag. I eat one on the table, my
cousin eat one in front of me, I leave and went to

~work., I walt at Standard and Fyzabad-Guapo Road

Junction, I walted for a while, then I cateh a
taxi, the brake foot fellow ....!

Hore again the Crown has asked you to say that
he stood at the Junction to have a look to see if
anybody was going to his house. Considering that
that is the natural and normal place where he would
stand to get a taxi, I would not attach the same
importance to it but it is a matter for you.

've. I can't say what time that was ....!

But here he says the time he got up was 35.30
and he.was on his way at 5.40, but there in the
statement he says, he can't remember what tlme that
was. Of course he did not say he got a taxl right
away; he waited a little while but we don't know
how long that was,

'... He drop me at Siparia-Erin Road Junction.
I take a next car a Ford I don't know the car, and
I went down., I got off at Aziz at Quarry, he
charged me 12 cents. After I reach there I went
and take up work .,..!

Now gentlemen, this is the part with which we
are really concerned most: '... When I take up
work, I change the pants I leave home in ...' That
1s very clear to me; I don't know if it 1s clear
to you.
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'... That was a long khakli pants. I put on an
old pants which I had in the tTruck on which I works
and the truck pull out ...!' Nothing is said about
a grey shirt. ‘

'... At about 9 a.m. while off loading the
truck at K.K.6, No.16-gate Palo Seco, the Police
camp to me, they told me to take my hand bag and
lets go. I take my bag orff the truck and’ coms
away with them. At the time my khakl pants I wear
to work was on the truck. I take it when 'I° was
going with the Police...!

Not a word about white shirt.

'... The Police took me to my.home, when I
come I see so much of people and they carry me to
my home and they say where my wife.. I say I leave
she home and gone to work. The Pollce ask me if I
see my wife if I could make she out, I say yes.
They carry me in the c¢ocoa whers the body was, they
take up & bag and see my wife dead there. I ma ke
she out by her clothes. Then after the Police
bring me to Siparia Station. When I left home at
six o'elock my wife was alive in the kitchen.

Signed: Ramsook.!

And he fixed the time of his departure at six,
Baboonie at six, and has said here that hils wife
was alive there in that kitchen. Baboonle 1ls say-
ing: 'I never saw her; I never heard her that day.!
In point of fact there 18 no one here-in this case
who saw the deceased alive that Jay besldes the
accused. Not a soul here can tell you - who has
come before you can say - that 'I saw Minwartee
after 8 o'clock on the night of the 11lth of June.!
The only person who saw her after that as far as

witnesses in this case are concerned is the accused.

Gentlemen, we wlll now adjourn until 1.30 for
lunch,

Gentlemen, before the luncheon interval we
were discussing the question of the shirt. The dJde-
fence 1s that he did not have that grey shirt -on
at Standard Road but that he went to work in a
white shirt and khaki pants and that when he got
there, he took off the white shirt and khakl pants
and then put on the grey shirt and a grey flannel
pants and that he had that shirt in that place for
about two months. You will remember all the cross-
examination about it and so on; and, what dJid he
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come home in after the grey shirt was taken by
Saunders and so 6n. He said he permitted someone
olse to bring a shirt for him. And Counsel said:
1¥es, I know you will say that! and so on, or words
to that effect. But the very day of the next morn-
ing - at five o'clock when he was giving a state-
ment - in the whole of the statement ... because I
will have to refer to it again ... he said: 'When
T take up work, I change the pants I leave home in.

It is so easy if he had changed the shirt to
say that he had changed the shirt and pants he left
homs in. '... I put on an o0ld pants which I had
on the truck with which I work'... He could.there
again say: 'An o0ld pants and an 0l1d shirt, When
the policemen came and told him: 'Let's go on' he
said: 'My khaki pants was on the truck. I took it
when I was going with the Police!. So there, you
see, there is absclutely no mention of any white
shirt; no other shirt but that grey shirt. - That
1s very Important because the Crown 1s hanging its
case upon that shirt. They are saying: 'You did
not strike the head off your wife but you had some-
one else in concert with you inveigled this girl
under some pretence in some place -~ 1t Jdoes not
matter what pretence and what place; you have no
evidence of it; and one place. is as good as another
and one pretence is as good as another - but that
is the inference drawn from the fact that the body
was removed; and they say that the other person,
whoever he was, struck the head off; you were lead-
ing the way and that blood got on your shirt in
that way and you left home that morninq with it
because you did not know that you had blood on the
back of the shirt.

The accused said: 'I did not know there was
blood on the back of my shirt but I did not leave
with it; I left with the whike shirt!'. That is
the issue that you have to Jdecide - whether hs left
with a white shirt, having regard to the admission
in his statement that he only left with the pants
and came away with the pants; and the Police evi-
dence that he only arrived with the grey shirt and
the pants in the basket That is the gquestion
you have to decide.

If you decide that he had on that grey shirt,
then the Government Chemist's report is very mat-
erial. Baefore reading that we will come to the
other points. He admits that he had on a khaki
pants, the one referred to in his statement - no
question about that; he admitted the pants - that
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a stalin was also found on the leg. Then - this is
a sore point with the defence - there 1s another
palr of pants found on the line in his house; that
was upslde down with the pocket or pockets out It
is suggested that this is a long pair of pants;
that it did not belong to him; and that Baboonio
had opened the door and all sorts of things. of
course i1f you think so, you will give him the bene-
it of the doubt; but there is this one pecullar
thing, that the Sergeant never gave evidence of
the stains on the leg. To me, if he were fabri-
cating evidence, he would have known whether the
exhibit Purnished more evidence than he stated.
Counsel for the defence asked him- 'Anywhere else?!

He sald' INowhere else!,

Well, the Chemist said ‘'that there were
stains on the right leg; the Sergeant said: 'That

-1s correct!'. So that might assist you to come

to the conclusion one way or the other as to whether
the Sergeant was actually fabricabing thils thing
either by mtting the blood there himself ........
Counsel said nearly everybody's blood is in Group
O ... or he d1d not remember whether he saw any
other area with blood.

Forbes went there in the morming and he said
he went with Saunders; he admits saying so but the
question is whether he was making a mlstake and
that Saunders had gone without him; but Saunders
sald he never went with him; he went with Baboonie
and Gittens and found the pair of pants. Counsel
says: !'You dldn't find that pair of pants there;
you are the architect of this case - this conspir-
acy'. The Sergeant he says, 1s the architect of
this great conspiracy; he got all these people to-
gother; the Police had this case for some time and
could do nothing about it; they could not read the
X-ray negative, in other words, to borrow a phrase;
they saw 1t there but could not say what it meant,
unt 11 the Coroner instituted proceedings and they

‘got busy ... They must have been told: 'You ought

to be ashamed of yourselves'..... And they got hold
of Boodram and ‘Abdool Rahaman because they never
gave their statement until Jong after.

This is a .fact, but as I mentioned, in the

‘case of circumstantial evidence, very. oxten the

deponent 1s not aware of the p&rticular value of
his evldence. = He might not know, for instance
Boodram, he mey have wanted no reason or. explana-
tion: he may have come to his own conclusion, see-
ing 2 man and a girl - her father, a short distance
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away - he may never connect with that Murder; it
depends on how his brain works; maybe, long after,
he heard of the inquest ... his brain begins to
work; or he may have told somebody something and
the Police got-on to him; but i1t 1s a fact he did
not give the Police™a statement until in November.
The same thing happened to Abdool Rahaman - it was
some time after the boy was arrested; in the case
of Pherangie, about two months after, and so on.

If a person actually sees another comitting

a crime, then you would expect him to say something

about it earlier but where a person merely sSees
another doing something which is not of itself
criminal, there is the possibility +that he might
feel no obligation to say anything about it. Well,
that is what you will have to consider gentlemen,
in making up your minds-as to whether you believe
these witnesses or not or to what extent vou will
believe them. But the Sergeant said that he had
on this shirt; Gittens came up and said: 'Look
Sergeant, I see some spots there!,

You will remember that Counsel for the defence
said, that in the Court below, and 1in the last
trial, he did not say that; he admitted: That is
quite so ... the Sergeant says: 'I was not asked.!
With several of the questions you find here gentle-
men - most of you are probably tried jurors, and
you see 'In Court that Counsel gets quite disturbed

" when he asks a witness a question and in his reply

he adds anything else; either side does - in the
case of witnesses. Counsol do not like witnesses
to answer what they are not asked because if they
once are given rein, they might say something dam-
aging, or which might not be evidence or something
of the kind. He said: 'I was not asked and there-
fore it was not saide'.

These are explamations which, whenever there
is a contradiction - I am not going over the con-
tradictions again, but there is the contradiction
of Forbes ... He says 'on the line! ... you heard
the explanation of the Crown on that: he was de-
ducing something ... the Coroner asked him: 'You
produce the pants on the line?'!' He said: !'Yes!'.
But he himself never found any exhibit in the house;
but confronted again with the Judge's notes, it
appears he did say: 'I took possession of the shirt
and trousers from Ramsook'. Whether he meant he
actually went and took it on his own initiative,
or whether on instructions or so, these are actually
questions you must get out by re-examination or by
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asking leave to ask further questions and that again
will be something for you.to say: that these men
are what the dexence says ~-:that they are liars.

Well, that pair oP panrs - 3381 - Saunders
said that he took 1t to the accused and the accused
admlitted they were his pants, he said: 'Are these
your pants?' He said: 'They are mine'. And this
pair of pants, along with the one he was wearing
and the shirt - the shirt and the pants were taken
off - and three articles were submitted. TDefence
Counsel with his usual keonness said: There was no
evidence where these blood stains in the report
were from; so I sub- poenaed the Government Chemist
and you heard what he had to say; he had no doubt
whatever, even after searching cross-examination
that these blood stains all belonz to Group O. On
the exhibit on the right pants pocket, in three
places, he found three areas circled in red, human
blood, Group 0 ... on two areas on the right leg,
circled in red; and that is what the Sergeant said
he picked up from the line.

... I see trousers 3380; I found human blood
on the right leg. I see grey shirt 3384; I found
human blood--on” the back of shirt on seven areas
circled in red pencill; blood found on 4all these
three exhibits were of Group O!'.

. You will remember all the different cross-ex-
amination or the cross-examination which was about
the controls and qualitative tests, of substances
likely. to affect positive ildentification as to the
group and so on; and the Chemist said: 'I did mako
proper controls; I am satisfied it was blood Group

'0; I had an assistant with me; we both carrisd out

the tests together'!. That is as positive as you
could want. You have to ask yourselves: 'im I
satisfied beyond doubt that all these pants, these
garments, belong to the accused?! .....

Two sald to be taken off him; one was found
a2t his house on a line and showing signs of being
washed and which, according to Saunders, he said
they were his. Is Saunders lying or tryino to put
this man in trouble - manufacturing evidence? (All
these things are always possible but you have to
use your knowledge of human beings as men of the
world and say whether Saunders impresses you as a
man to do that); and at the same time, remembered
only three out of the five spots on the pants had
human blood!

Now as I told you in the beginning, here you
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first have to find the facts; you must be sure that
there is no fallibility of assertion - in other
words that in this case, if you believe the wit-
nesses who gave this evidencs, if you believe, you
must first satisfy yourselves and then 1f you are
satisfied about that, you will go further and say:
"What are the inferences you may reasonably and

logically draw from these findings?

Now gentlemen, you do not-see human blood
scattered on human beings - normally, I am speak-
ing generally, unless the person can tell you that
there is a reason for it - that there 1s some source
from which the blood emanates from the person. If
you are working and blood appears on your shirt
sleeve, somebody says: Hello, there's some blood'.
So you will just pull back your cuff and look and
say that you got a cut,. That, according to the
Sergeant, is what happened in this case. When they
saw these blood spots, they say: Well, it appears
to be blood spots but we can't say they necessarily
are concerned with this corpse. At some later
stage if it is, at some later stage he might say
that he had a cut or other sources from which it
came - his own blood. And the Joctor - you saw
the doctor in the box ... you will form your own
estimate of him, both as to his ability and the
type of person, even though he is an expert; and
come to your conclusion about him ... What did he say?

¥a sald that he searched him and he found no
sources whatever from which you could get any blood
- no evidence of injury on his own body ... He found
no source of bleeding at all; nowhere ,.... 'I saw
no eczemas and none were drawn to my attention:
there was no naked eye eviience. to suggest he was
suffering from any disease!. Fe sald he looked and
examined him with the naked eye for V.D.; hewas fit;
the Sergeant saild that he also looked all over his
body and it was quite clean ..... and examined him
with the naked eye for no eczemas. The .accused,
under cross-oxamination here said: I might not have
had 1t then', He saild the stains found on the shirt
are from the eczemas ... 'T had plenty spres on my
feet: I had eczemas on my forearm - but I cannot re-
member 1f T had any that day'- to some one he said so;
to his own Counsel he said so; in cross-examination
- in cross-examination he said he can't remember if
he had oczemas then; can't romember if in March this
year he had it; he didn't have it now. But Counsel
for the defence says he was in gaol awaiting trial

for a long time and the food there is of such a
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balanced dilet, it may have cured him of his eczemas.
Here is an advertisement for the gaol food, no
doubt, but he could not even say he had them when
the Jdoctor examined him ... long before he started
on this diet; he does not say he 1is sure he had
them.

With regard to the richt leg of the pants he
wore, he said: 'I had a blg sore'. He had sores
all over his body; he used to scratch and it would
bleed and that shirt never went home; that 1is how
he got it. That shirt has been Jealt with already.
If the shirt was in the house of that man that day
you will wonder why he tried to say that it did not
go home for two months.

Now let us see what happened the day before:
Both Pherangle and Baboonie told you very clearly
- it is a matter for you to assess thelr tesfimony
from theilr demeanour - that on the 1llth, the day
Immediately before this girl wos killed, that she
came over to them; she was always in and out - no
special reason; she runs home, comes back and so
on. After Pherangie came home from work they had
a talk; Baboonie said that took place in the pres-
ence of the accused but Pherangle does not say so;
he saild that he was not there; but the point was
that it was brought fo his notice and he was asked
whether it was a fact that he expected the girl to
remain there In the house by hserself at night.

She may have besen married but still she was

~only a child of 13 years and the place is surround-
"ed by bush and she may not have got rid of her

childish fears and the dark, in remainlng alone.
It seemed it must have meant something t o her be-
cause she had never complained to her father, ac-
cording to Ramkilsgsoon Soodeen; but on this occasion
she must have been so fearful that she apparently
got these people, Ajah and Ajie, to intercede for
her; and Pherangie, that is his evidence, says to

‘the accused: 'That can't happen. You .will leave

her there lying in the house! She is to stop
here until you come back!'.

‘What 1s the objectlon to that! Accused has

completely denied ity he is saying that he never
‘had any conversation; it 1s a matter for 7you

whether you believe him or 1f you are in dJoubt
about his denial; but if you should decide when
you deliberate, that these two peopls are telling
the truth - that they did have this talk and he
said he had to go to & dinner to cook; there was
some prayer meeting, & Suraj Puran or Katha or
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something like that and apparently the procedure
here where you have these large prayer meetings is
that you have to feed the guests - an o0ld Eastern
custom: when you have to pray for a long time, you
feed the guests ... What Baboonie says is, he said
he had %o cook for dinner; Pherangie is more speci-
fic, saying he said: he had to go to dinner .... I
thought he was going to eat dinner as most people
would mean when they say they go to a dinner .....
But if that is so, that he was going to cook din-
ner, it would mean that he could cook for himself,

One of the reasons why he said he got married
is that he had trouble cooking his meals; that is
an incidental point but what could have been the
reasonable objection if what they say is true: they
lived on good terms ... neighbourly, elderly people
¢+e. this 1ittle child: what was wrong with her
sleeping there until he came back from dinner next
morning? Anyhow, according to Pherangie, he said
'T will not go again!. Rather than giving his
permission, he said: 'I am not going'. That is the
last time this gzirl was gseen alive in connection
with this case. We have no evidonce here of any-
body seeing that girl alive again except the ac-
cused; that 1s the only evidence we have about that.

Well, you might ask yourselves: What was his
objection, when he went %o his dinner, 1f he really
had to go - he said he had to go next day, not at
night, after he came from work! He said he hagd
no talk at all about any dinner with his wife and
these people, but strange enough, a talk in 'the
morning. Mobody heard that talk but himself, and
he did not extend it - although you might consider
it would have been very convenient for him to do
so - to Baboonie .....

She (the decnased) asked him: 1Can I go to
the dinner?' "And he told her: 'Tf the old lady
going you can go!' ..., 'if she going'!'; and then he
went right over to the old lady but didn't tell her
anything about Toy wanting to go to the dinner ...
'Are you going?' ... In which case he could say to
Toy: 'The o0ld 1lady going so you can go too!. It
would have been so natural; he was not bound to do
it.

The Crown put it to him: No such conversation
took place betwsen vour wife and yourself at that
time because in the statement you said you were
going to the o0ld lady, while what you said here is
'old people! .., 'they are not the only old peopls;
there are other 0ld people in the district!. But
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in the statement he §id not say '0ld people'; he
said '0ld lady'. He told her: 'If the o0ld lady
going ... If she not going, when I come from work
both of us would go!. ‘

It is a matter always for you to decide, but
it i1s definite in the statement: he was not talking
of the elderly folk in the district but: 'the old
lady; if she is going ... and if sho is not going'
... Not even Pherangie; and it migzht be strange
that if Toy's going to the dinner was contingent
upon Baboonie's going and that he was going there
to ask for figs ... 1t seems & most natural thing
«+. Of course he may have forgotten quilte innocently
+.. but it does seem the most natural thing to as-
sure himself so he could at once tell Toy what to
do and say: 'Baboonie', ... or whatever he calls
her, 'Toy wants to go to the dimmer', and if she

.was going he could say to Toy: 'Baboonle is goingh

and so give his permission right away; but not a
word about that.

Well, that is in regard fo the dinner from his
statement. Mind you, 1t is quite possible, stand-
ing by itself, that Toy was in that kitchen at the
time; 1t is possible. But Baboonle never heard a
word, never saw her; and she says she asked him:
'"Where is Toy?! And he said: 'She home dey'. Sc
Baboonie actually gave him an opening to say about
the dinner, that Toy wanted to go to the dinner;
but not one word; and gentlemen, that is a matter
for you to decide because Baboonie was not there
Tor this conversation which the accused said took
place between himself and his wife about the din-

‘ner. Baboonie was not there, and if Baboonie was

not there and you don't belisve his defence about
the white shirt and you belleve that he had on that
grey shirt, and that he told Baboonis: 'She home
dey!, that human blood was on ihat shirt - blood,
which Counsel for the Crown is asking you to be-
lieve, in the absence of any reasonable explana-
tion, was the blood of his slain wife ..., that 1ls
the..position there, gentlemen, that you have got
to consider: Was she actualiy there?

In the statemoent he mentioned about the figs

... here he mentioned about the figs; and Counsel

for the Crown is saying: Why you mentioned you had
this conversation is because you wanted witnessos
when the time came to prove that she was allve;
that you told people she was alive so as to put
her death after you left; and then of course, you
will be out in the clear ..... Whatever happened
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after you left - well, you are not responsible: !'I
left my wife home there in the kiltchen and went to
work!, That is what he would have been able ¢to
say; that is what the Crown's outlook on the ques-
tion 1s; it may not be right.

You visited the scene gentlemen, and the man
called Boodram pointed out places - you heard the
contradictions and so on which were put to him by
the defence; you heard me read out the notes and
so on; I do not need to go Into that again; if you
don't believe him, cast him aside - but his evi-
dence 1s that between 2 and 2.30 a.m. on the 12th
June, he was going about his work: he pointed out
the spot. He saw the accused and the girl called
Sookdayeah. The Crown can'!t prove that there was
definitely any love between Sookdayeah and the ac-
cused but they have prcduced a witness to say that
at 2 o'clock in the morning, in that part of the
world, there was this man going up to her house -
taking the track to her home; and so from that cir-
cumstance you are being asked to Infer as men of
the world that there was some understanding of an
amatory nature between them, otherwise how will you
explain that!

Accused says: I do not know her; I know her
like that, as Sookdeols daughter. He denied hav-
ing any affair wilth her, in other words. But
Boodram says that on the morning of this girl's
death they wers together at two o'clock. You first
have to decide if you believe him; and if you be-
lieve him, you draw the necessary Iinference. He
went about his business; about half an hour later,
he saw him and Sookdayeah's father round about the
same spot and they went to a track called 68. They
walked along it for some distance; it debouches in-
to a field opposite the office and is sort of equi-
distant between tliat old pumping shed from the
Fyzabad-Guapo Road and then another track which
leads to the accused's house and neighbouring lo-
calities.

If Minwartee was not at home at six o'clock
when the accused sald she was and you come to the
conclusion that he was pretending that she was
there in the house and she was not, then, having
regard to his whole conduct and the fact that soon
after he left - withih an hour or so - the Dbody
was found in that position, you are liberty if you
so deem fit to Infer that she was dead; she was at
that time dead; and if he was telling a lie and
saying that she was alive, would that be consistent

In the
Supreme Court
of Trinidad
and Tobago.

No.33.
Summing Up.

3rd June 1955 -

‘continued.



In the
Supreme Court
of Trinidad
and Tobago.

No.33.

Summing Up.

3rd June 1953 -
continued.

88.

with anj other hypothesis than that he was aware
of the fact that his wife was dead?

Now the doctor says that she died between four
and seven - and I dealt with the possibility of one
person being present ... or whether, in view of
the fact of the doctor's evidence that this body
was removed to what apparently was intended to be
e fake position, to what purported to be a fake
site - a fake chop ... 2ll these are inferences of
fact which I have absolutely nothing to do with ..
so it 1s a matter for you to say whether 1t was
fake or not ... it 1s a questiun for you to say
whether you think 1t possible for one or even two
persons at this time of the year - between 6 and
6.20 ... because she was not at home at 6.20 1if
you believe her father's evidence ... between six
and 6.20 ... 1f she was killed then, elsewhere than
where the body was discovered, do you think then,
gentlemen, it is reasonably possible for that body
to have been moved about at that time in bright
sunlight when the village awakes in an oil arvea
and people go to work?

Assuming that you do say: Well, it is possible;
then gentlemen, I think I am correct in saylng you
will reallse that the person or poersons transporu-
ing that body at that time in that district, that
every yard that they made with that detruncated
body was fraught with additional danger; and you
will ask yourselves: Why should this man, having
decapitated this glrl not go off ag fast as he
could - put as much distance as he could between
that déad body and himself? We are assuming now
that it took place after the accused went to “work.
Why would he encumber himself with this dead body
and run the risk with every step that he took, of
being discovered with it in his hands?

He must have had to pass close to the accused's
house - 284 feet - and they say it was recently
brushed. From what direction did the body come?
Why would the person who kilied her incur thls ad-
ditional risk of discovery? Was he flying from a
more serious danger? If this girl's body .......
suppose.she had been killed some distance away ...
in that track for instance ... one place is as good
a8 another ... you.can substitute any other place
... What had the killer to be afraid of? Why would
it have been better that thé.body should have been
discovered nearer to theé house? Could it possibly
be that the further away she-was from the house.
the more difficult it wolld have been to explain
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her presence there where she was killed? That is
a matter gentlemen, which you must take notice of
but the fact remalins that the person must have
taken a grave risk if in bright sunlight, between
6 and 7.30 when the body was dlscovered, of walking
around there with her head in one hand, a cutlass
in another hand, and the trunk of a dead body.

But of course, if 1t were found nearer the
house, so long as 1t was not found wlthin the im-
medlate observation of the Pherangie's house or any
other house, i1t might be understandable; it could
show that she had just run out a short dJdistance
from her house; but had she been found a great
distance away, would 1t have been so easy to ex-
plain?

The doctor found this woman tidily dressed;
her head tile was neatly wound around her head; she
had on a slip as well. Counsel for the Crown has
suggested that these clothes were put on afterwards
and therefore the accused must have walked around
with the clothes and things 1like that.

Gentlemen, I must warn you that with circum-
stantlal evidence - you cannot be too careful and
you must not make any harsh or unconscionable de-
ductions. Whatever inference you draw from the
facts of the case, let it be something that is
reasonable; don't stretch any circumstances at all;
don't make an inference upon an inference. It 1is
a matter for you to say whether you think this gir]
was dressed for the road. You see, these are -
things of experience. The doctor found the band
tidily wound around her head ahd it would be very
difficult for the person to hold the head ... you
saw it in the picture ... and tie that kind of
straight slippery hair and that would show that it
was done during 1life when the head could offer some
resistance. Her hair was neatly dressed in a bun;
she had on slips below the dress, then the dress,
her hair all twisted, kept down, like East Indian
women do - a very becoming style, and a neat head
tie. 'How does that accord with the dough on her
hands? ... How can a person go out dressed wilth
dough on her hands when it was so easy to get off?

_ Why was there the dough? Was it to give you
the impression that it happeneo before removal of
the body ... that she was alive and had cooked that
day? If you believe the doctor, at grave risk
that body was removed and placed there. And the
circumstances, gentlemen - it is a matter for you
to draw the inference - must have been overwhelming
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to cause anyone to take that additional risk. Then
you had both hands with dough - on the inside of
the hands. 3o that also was to give you the im-
pression that here was a woman ¢ooking ... the ac-
cused had his meals .,. there was more there ....
there is no evidence that there was further cook-
ing ... cooked food was seen there: Why weas this
flour pasted up on both hands? Was it genuinely
there? If 1t was genuinely there, that would show
that she was at home cooking that morning. If it
was not there and it was put on after death, you
are entitled to say that 1t wag put there to de-
ceive you and to give the impression that she was
alive at the material time in the morning.

The father Ramkissoon told you.that on the
10th the accused came and told him he wanted him
to take back his daughter because he was suffer-
ing from V.D. He denied that, and there is an-
other lssue between the accused and the Crown ...
'T never told him that'. But this father has
glven evidence before you; he did not say he weént
In the house; it is a matter for you to say whether
he gives hls evidence moderately and unimpassioned;
he says there was no quarrel between them. The
girl is dead now. He could say: '0Oh Yes, he
threatened her!'. It appears that he is very failr
to the accused ... 'He came home Tor three days
with her and had no complaints to make; they lived
well'. ©Nobody has come forward to say there was
any complaint; that 1s a point in the accused's
favour.

But on .the question of motive, 'It was a mo-
tiveless crime!, says the defence. No crime 1is
done without a motive except the person is insane.
There might not be insufficient motive in your
opinion, from men of your position, of your capac-
ity; but it was not Tor money - she was not kllled
for her money; she was not raped; she was just a
child; we have not heard of any enemies. Why then,
should she be killed? Counsel for the Crown
answered that and says: He wanted to get rid of
her. Defence Counsel says: Bubt we were not leg-
ally married, you know; and I could easily have
just thrown her back,

Yes, that 1s a very good explanation except
that every action has a mreactlon. How would the
father have taken it? Where was his teeluck?
The accused sald the jewels were stolen, but when
asked about it here, he says the wife told him so;
the house was broken open and the wife told him,
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and if he lied he. 1ied after her. Well, he hadn't
the means of giving back the teeluck and he was
also in debt; the wedding cost him seven or eight
hundred dollars and would the father have taken 1t
that way? You do not know,

If there was more than one person concerned

~and he killed her with the help. of another, you

might find then that there i1s another person who
might have a motive; you must remember  that the
Crown is not saying that he actually ‘d1d the act,
the whole attitude 1s that someone else did the
aet but he was equally guillty because he was pres-
ent aidine and abetting; it was with his knowledge
and sanction; he normally may have been content,
but this other person concerned might have wished
her death.

You see, this man, according to the Crown's
evidence, he was married before; he got rid of his
wife for whatever the reason and he got engaged to
another girl, Chanoo; he %ook an engagement of $4.00
and then, subsequently, he returned the engagement,
he said he did not 1ike her. According to Awardi,
he said he was not going to get married any more;
and he spoke about Toy; he said he knows of a girl,
if she is not engaged, what about her; and he the
accused saw this girl and he married her; Hhe got
teeluck.

But if you believe the father's evidence,
within three weeks - from the 15th May to the. 10th
June - he told him: Take her back. And if you be-
lieve that and you don't accept his own evidence
now, that he has a young lady, then that was a
ruse to get rid of her,. The Crown is not bound
to show motive and who can tell what mMotivates
the heart of any man? It all depends on his men-
tality, his disposition. He says he loved hep
plenty, but as I sald this morning, malice has
nothing to do with love or hatred; it merely means
that you might decide to get rid of a person. You
may love your own children and if you feel minded
to kill them, it is still malice, however much you
may love them. Well gentlemen, that 1s the situ-
ation here. The Crown's case 1ls: That you are
trying to get rid of this girl; you faked a terrible

disease to .scare the father into taking her back;

the father.was a bit slow; he said he would look

Anto that; that miscarried; you had some plan to

leave her .in the house alone and go away. You
cannot.- go further than you can safely see; you can-
not say that he would bring a man and chop off her
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head; you cannot say thag at all, Hq may have come
back and said: 'It is 1§ o'clock; geomg and go to
the dinner;'! you cannes jump to ha§§y'conclusions
- only as far as you ean see - as Pfap ag the cir-
cumstances ghow that 1§ 1is reasonabig,

That miscarried, whatever it was; we do not
kmow ... questions about going about his business
and leaving Toy ... he feints he was not going
anywhere ... 'Let us go home'! ... and that very
night or early next morning - two o'clock - he was
seen with another woman. Later on, between 2.30
and 3 o'clock, according to what Abdool Rehaman
said in the first hearing, and betweeh 3.30 and 4,
according to the second hearing, he saw this man
in the cocoa at a spot which was measured - 229
feet away; he called it 80 feet but it turned out
to be 229 feet on actual measurement, the accused .
had a cutlass and he had a light and they exchanged
greetings and they said they were both hunt ing.
You heard of the route he took; you heard of the

- eomtradictions. And the man Abdool said it is the

same thing - when he says the road, he means the
Standard Road. When he says he was walking on the
Standard Road, he meant in that area but he had
walked on a quarter mile before.

It is a matter entlrely for you to declde.

Here the suggestion was that this man was not
speaking the truth; at no time was he ever genuine;
at no time was he ever sufferirng from V.D.; at no
time was he ever suffering from eczemas; all these
things, he pretended about them, but he never had
them and no one can say that he had them; and each
time he pretended, he had some reason for it. He
pretended that Toy was in the house; she was not in
the house because nobody saw her. Baboonie says
there is a door on the other side at the back but
it has no steps and this glrl always came and that
-day neither dld she come nor 4id she see her from
4 o'clock which puts it at the outside, the earli-
est time - four o'clock in the morning ... she got
up round about then and from that time she never
saw this girl at all; she never heard her; and
there were so many opportunities normally, bywhich,
i1f she had been there, she would have been seen.

A search was made 20 niinutes after he went to
work according to Baboonle and according to his
statement - the written statement in evidence here
.~ she places that as the time the father called
and got no answer; Baboonie heard it and she went
over; she searched around and the deceased was not
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Tournd anywhere; that same morning that body was
found not very far away; the doctor'!'s evidence
says: Another fake; that body was not there.

Well, that, gentlemen, seems to be the Crown's
case; he pretended he was not going anywhere; he
went and saw someone - he saw Sookdeo. If she was
not at home, having regard to the nature of the
girl ... sha went nowhere she was timid and afrald
to remain in the house ... then if she went out she
went with him. If heé had blood on that shirt, 1f
he had on that shirt, that blood must ‘have come
from the assailant's weapon on to his back .. that
he had that shirt at . all times ... at the time of
the killing ... he left for work with it ... and he
had it on up to the time when Corporal .Gittens
took it ... that he did not know blood Was there
«.. that he never had any white shirt ... and that
he was seen out at 2.30 or 3.30 ... that another
person had seen him that morning; and finally he
was seen at 5 o'clock according to Baboonie golng
out the house to the kitchen and back to the housge
end finally he left ... he said he was going to
cook ... and that he could cook ... and it is.pos-
gible he is capable of cooking his own meals andg
the fact that these meals were cooked is not a
circumstance which proves beyond doubt that the
girl was in being after six o'clock. Nobody saw

har; he himself, when asked about the way she hands‘

him the towel sald she just puts out her hand; but

the o0ld lady saw him leave and go by the tub or

barrel, or whatever it was, to clean his teeth and
that was at- five..

The defence.is: 1I love my wife; ..... bought
Jowellery for her; ... pratty girl; ... I didn't
like the others; and when I don't 1ike people T
don't kill them: I give them up; I loved Toy; this
men, Pherangle is a bad man; when my wife's jewels
were stolen, I took out a warrant to search his.
son-in-law's house and af ter that, he got- ‘annoyed;
he saild you are nasty people; he stopped speaking
to me', Subsequently to that he says, that he is

a bad fellow; '... took my lumber while I was in
gaol and he wants me to: remain there so that I
wlll not prosecute him!'.

Another thing is that he wanted him to go and
mirry the girl called Chanoo at Cedros; because he
broke the engagement, he had it for him. But that
ls very strange - his engagement ceremony for Toy
took place at Pherangie's house.

Nothing apparently happened in that house be-
cause everything appeared in order: undisturbed.
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Some evidence is given as to his reaction.
Gentlemen, I didn't pay much attention as to whether
he was undisturbed or not; if he was undisturbed
or unemotional, it does not say that he killed his
wife and all of us have different dispositions;
some people are very calm and actually phlegmatic
- co0ld; others make a lot of noise...vory emotional;
and they mean nothing by it; but what I might con-

‘sider strange is, if you believe Gittens!' evidence

- he told him.his wife was found in the cocoa field
thid morning beheaded, and he said nothing. When

‘he came he said: 'That is my wife!. That is not

a guestion of emotionalism, that is a question of
fact.

He says: What you want me to say! I was
struck and the Police didn't give me much time; I
just say: That 1s my wife; and they took me away,

The defence said blood-stains might come from
the exhibits. Sergeant Saunders said that in
respaect to each of these cases, he drew his atten-
tion to it; he said: 'T don't know' ... Didn't know
how they got there and it seems he is still in the
same position because he. says he does not know if
he had eczemas that day; and his Counsel says all
sorts of things must have happened ... the clothes
of the accused could have been wrapped with the
clothes of the deceased and blood went from one
set of clothes to the other; and all sorts of things
like that - a matter gentlemen, for you to consider
and not I.

I think I have dealt with the shirt; he de-
nies that the Sergeant ever showed him any clothes
or called his attention to any blood stains; he
says Abdool had a grudge against him. Abdool says
that: The man Seucheran was his uncle that I got
two years for beating; but the accused says ghat
Seucheran says: I went to gaol for all you, I an
going to do for ons of you.

He remembered his wife that morning came out
when shoe handed him the towel; but with regard to
everything else - if she.had her head tied ... if
she had on & night-gown ... he-says: I didn't no-
tice all these things; he didn't notice 21l this.
He denied having any conversation with Pherangie.
and Baboonie about leaving Toy alone, he .denied
telling the father that he had V.D. ; he was not in
love with Sookdeyeah and he was neveruout'in the
road until half past two a.nm. Ho admits that
when he gave the statement, he did not say "about
the white shirt; he says: I d4id :not change the
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shirt the same time; I changed while travelling on
the truck; he asked me about the pants; he did not
ask me about the white shirt;* ... he was not asked
about the white shirt and that is why he .d4id not
mention about that shirt.

Well gontlemen, that is coming nearly to the
end ... about this part: he says 'I cannot remem-
ber if Corporal Gittens told me at Palo Seco that
this morning your wife was seen in the cocoa fleld
at the back of your house with her head severed
from her body; he told me something about my wife
but I can't remember; he told me to take my things
and come; I did not expect to find my wife dead
when I left Palo Seco.

This dinner that they had to go to was along
Standard Road, and past Sookdeo's house; so if it
was a fact - you come to the conclusion that they
di1d set out to go to the dinner - it would be along
that direction.

He made quite a point about Deonarine having
made some remark about '6.30 to duarter to seven!
in the last hearing but that he did not say it on
this occasion; the difficulty &bout that 1is that
what Deonarine Pherangie may hate said on the last
occasion 1s not evidence 1n this case., At the end
it was not put to Pherangie: If he had.said so and
so, why he had changed? TFor the purposes of evi-
dence, this 1s valueless. '

Well gentlemen, 1f you believe that the pants
- the two pairs of pants - the khakil trousers; be-
long to him and you reject the evidence that he was
suffering ... well he does not actually say he was
suffering on that day ... he does not remember 1if
he had eczemas; but 1f you reject the eczemas ex- .
planation, there is no explanation of human blood
found on him in these circumstances and as to why
the pants were washed.

In any case, It 1s a most extraordinary coinci-
donce - the very day your wife 1s murdered, you have
human blood on your garmerits. These are issues
to which you have to direct your attention. The
question of whether the Police arrested or not is
Immaterial, If the Police did not arrest, it 1is
because at the time they did consider, says the
defence ... you do not know what the reasons are.
They are not suggesting any but it is so easy for
the mind to see how, if you hold the view that
there is more than one person hers, then the Police
may have held the same vliew and stayed theilr hands
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«es fOr a variety of reasons. But the fact that
nobody else is here does not affect the case at
all; you are merely concerned with the accused who
is here.

Gentlemen, I think I have covered very care-
fully and extensively the salient points of the
case, Counsel for the defence has called your
attention to different parts of the evidence iIn
econflict and it is not necessary for me to refer
to each and every instance. You will remember 10
what he said and you will remember the point made
by Counsel for the Crown,

That is the case as I understand it. You are
now to direct your attention to the various cir-
cumstances to which I have drawn your attention.
Make up your mind whether you are positive about
the various assertions made by the witnesses in
this case; take each one to pleces and say which
one you belleve or to what extent, and what you
re.jeet or not. And when you have got your facts, 20
1f you do get your facts - if -you can't be certailn
about your facts or be certaln about anything, it
is not possible for you to draw reasonable infer-
ences from wrong premises ... 1f you can't get your
premises right, there 1s no point In proceeding
further ~ you will acqult; but if you are satis-
fied that these clrcumstances lmpel you to an ines-
capable conclusion of guilt on the part of the
accused, then you will find him Guilty.

. If you are left In any reasonable doubt after 30
hearing all the évidence both for the Crown and on

his behalf - if you are left in any reasonable

doubt ‘as I told you before, then you wlll acquit

the accused.

I ask you gentlemen to consider your verdict.

No.34.
PROCEEDINGS .

Jury wish to retire. They retire from 2.55 p.m.
to 4.03 p.m.

Jury are unanimously agreed. 40
Verdlet: Guilty.
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Called upon by Glerk of the Court: Accused states
he is 18 years.

Seunarine states that he is not instructed as to
accused's age.

Father, Ramlochan is sent for.

Ramlochan, sworn on the lota: I am born in Siparia
District. The accused is my son. I can't tell
you the exact time he was born. He is about 17 to
18 years 0ld. I can't remember when he left school
I made a guess. His mother 1is dead. Her name 1is
Rampiaree. He went to Siparia Rd. School. I had
two children. The younger one 1is about 16. They
were born in Siparia. There was a third who is
dead. :

By Mr.Durity:  His brother working here and there.
His name is Ramjattan. He didn't come. My wife
dead about 15 years. She died in San Fernando Hos-
pital. I don't know the name of the school teacher.
When she died I can't remember if Ramjattan was

walkling. Rampaiaree burled.in San Fernando cemet -

ery.

‘Remanded for sentence to Monday 6th June for
proof of age. Court not being satisfied that ac-
cused was under 18 years at the time of the offence,
accused appears to be about 21 to 22 years of age.

Monday 6th June, 9.30 a.m. Resumed.

Mr.Seunarine states he has no evidence to offer the
Court States:- I just saw ceytificate that is.in
the hands of Counsel for the Crown showing that the
accused was 21 years at the time of his marriage.
Court calls upon the Counsel for the Crown, who
requests leave to rebut accused 's statement.

Sergt. William Saunders still on his oath is re-

called and states: I was present in Court on
Friday afternoon the 3rd June when Ramloghan, the
father of aAaccused gave evidence in the course of
which I heard him say Ramplaree Jdeceased had been
his wife that she bore three children for him,
There were two boys alive one 1s the accused and-a
younger one whose name is Ramjattan. In conse-
quence of what I heard him say I went to the Reg-
istrar General's Department Warden's 0ffice Siparis.
I produce certlifled extracts of entries from the
Registry Port of Spain from the information ob-
tained at the Warden's 0ffice Siparia from the
years 1932 and 1937 respectively. They relate to
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the birth in each case to the boy child of Rampifree
Siparia Road. I produce them. Tendered admitted
and marked W.S.13 and 14.

Read to the Court 1lst 11. X11. 1932. 2nd certili-
cate is 23, VIII, 37, I also produce certified
copy of an entry from the Hindu Marriage Reglster
Book kept in Registrar General's Department.Port
of Spain relating to the marriage of Ramsook to
one Babg Chades. Tendered for identification
marked "X". I was present in the Siparia Police
Station on 23rd October 1954. On that day I ar-
rested the accused on this charge. I took him to
the Siparia Police Station. In making my entrles
in the charge book kept for that purpose I asked
him certain questions. I asked him amongst other
gquestions what was his age. He told me he was 24
yoears of age. I recorded it in the charge book
in the column for that purpose. T can produce it
if required.

Cross-examined: I am reading from the charge book.
Siparia Police Station. I could have remembered
without lookling. I g¢aild on Friday I think he
said he was 24 years. I can't say who was the
father. I have no other informtion in addition
to what the father gave.

RAMLOCHAN PUNDIT sworn on the lota: I ama marriage

officer under the provisions of the Hindu marriage
Ordinance. I live at Avocat Village. I roemember
17th June 1951 at Delhi Road Fyzabad. I performed
a marriage ceremony there between Ramsook Ramloch-
an. He is in the dock and one Baby Chadee. That
is the person (Baby called into Court). I had to
furnish the Registrar General with certain particu
lars, I 1ssued my certificate after obtaining
certain particulars from accused and from Baby. I
asked him his occupation, age stec. That was on
the day I performed that ceremony. I know this
paper. It 1s a certified copy of the reglstration
of the marriage. I put down the age he gave on
the paper. He told me he was then 21 years of
age and I put 1t down on the paper. I caused 1t
to be registered with the Registrar General of the
Colony by forwarding it to the Warden. This is a
cortifisd copy of the sald marriage. Tendered ad-
mitted and marked R.P.1.

Cross-examined: I did not ask him to give the
birth certificate.
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Re-examined by leave: Ramlochan's father was

present when I asked the boy his ags. When the
boy said 21 years the father did not say anything.

Read to Court
Seunarine says he cannot call any further evidence.

Court is satisfied that the accused on the evidence
produced was over the age of 18 years on the date
of the commission of the said offence - to wit 21
yoars and 6 months and so adjudges him.

Sentence of death by hangineg is passed upon

accused.

No.35.
GROUNDS OF APP@AL.

1. The Aﬁpellanﬁ was gravely prejudiced in the
presentation of his defence at the trial and as a
result justice did not manifeatly appear to be done

-in that the accused was not afforded the opportun-

ity of having and/or seeing either a copy of or the
original Judge's long hand note of the evidence at
the previous trial .(when the jury disagreed) so
that the witnesses whose testimony was inconsist-
ent with that given by them at the previous trial
could not be fully contradicted and as a result
the jury were unable truly to assess the credi- .
bility of the said witnesses. ‘Moreovér;”although
application was made for & copy of the Judge's
long hand notes of the evidence at the previous
trial in order to comply with the ruling contained
by the Court of Criminal Appeal in the mitter of
R. vs. Boysle Singh & Others, No0.118 ot 1950 at
P.17 of Volume XI - 1950-1951 of the Judgments de-
livered in the Supreme Court of Trinidad and To-
bago.to the effect that the course adopted in the

tria} No.118 of 1950 should not in future be taken,

the notes were rufused.

2. -.The -Tearned Trial Judge misdirected the Jury
in that he did not place fully before them for
their -consideration the contradiction to be found
In the-evidence given by the witnesses at the trid
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and at the previous trial, with the result that the
Jury may hayd been 1led tq believe that there were’
in fact no contradictions. '

3, The Appellant was gravely prejudiced at his
trial by the persistent erroneous and misleading
statement of Counsel for the Crown in his opening

to the jury, viz: "that the doctor said that ..be-

fore 6.00 a.m. on 12/6/54 Minwatee was already dead

and when the accused told Baboonee, a witness for

the Crown, that the deceased was home in the kit- 10
chen allve at 6.00 a.m., he knew he was telling a

lie. His wife was not there. She was already

dead;" when there was no evidence anywhere, either

in the depositions or in the previous trial to
Justify such an opening with the result that the

Jury have been misled into believing that Mina-

watee in fact died before 6.00 a.m., and that what
Counsel sald was evidence; and the Learned Trial

Judge misdirected the Jury by falling to direct

them that it was their duty completely to disre- 20
gard from their minds the statements of Counsel

for the Crown herein-above mentioned.

4. The Appellant was gravely prejudiced at his

re-trial by the following suggestions put to him

whilst he was being cross-examined by the learned
Counsel for the Crown, viz:-

(1) that one Sookdeo had chopped off the head of
the deceased in the presence of the Appellant,
with a cutlass;

(2) that by that means the blood of the deceased 30
was spilt from the said cutlass on the back
of the Appellant's shirt.

The above-mentioned suggestions were all entirely

unsupported by any evidence whatever and were cal-

culated to prejudice the Appellant gravely and in

fact so prejudiced the Appellant in the ayes of the
jury. The above-mentioned allegations against the

said Sookdeo constitute an unwarranted attack on

the said Sookdeo and the prejudice thereby created
against the Appellant became incalculable especially 40
as the said Sookdeo is alive and resides in the

said district of Fyzabad.

5. ~ The Learned Trial Judge misdirected the Jury
in evaluating the evidence of a witness for the
Prosecution, Baboonee, in that he told them that
there is nothing the defence could suggest against
this wlitness except that she Baboonee refused to
cook for the accused when he refused to marry
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girl, Chanoo of Granville, with the result that
the jury were misled into belleving that that was
the only reason why the defence was contending
that Baboonee's evidence was untruthful and/or in-
accurate and/or unreliable; when in fact the con-
tention of the defence was and still is that Ba-
booneé's husband, Deaonarine Pherangee, another
witness for the Crown, had many reasons for telling
lies against the accused and that Baboonee was un-
der the influerice of her husband and as a result
gave untruthful evidence against the accused.

6. The Learned Trial Judge misdirected the Jury
when he failed to call their attention to the evi-
dence of Baboonee a witness for the prosscution,
viz: that during the early morning of the 12/6/54
she was not in a position to see 1f anyone entered
or left the house of the accused through the back
door either before the accused left for work or
after he had done so, thereby removing from their
consideration the possibility of the deceased hav-
ing left the house, via the back door, alive, after
the accused had left the house.

7. The Learned Trial Judge misdirected the Jury
on the evidence dealing with the guestion of the
time the accused actually left his house to go to
work on the 12/6/54: -

(a) in that he omitted to tell the jury that
although the accused is reported to have
said in his statement to the Police that he
loft his home at 6.00 a.m., that the ac-
cused had also said in his evidence that he
did not have his watch on the morning in
question as it had been stolen, and

(b) in that he omitted to direct them that Deo-
narine Pherangee said that he awoke at 5.20
a.m. that morning and that the accused had

at that time already left his home for work.

8. There was a misdirection by the Learned Trial
Judge in that he failed to call the attention of
the Jury to an Iimportant discrepancy between the
evidence of Ramkissoon Soodeen and Baboones, two

.witnesses for the prosecution, in that the evidence

of Ramkissoon Soodeen was to thoe effect that he got
to the house of the accused at 6.20 a.m. on]2/6§54
and did not find the deceased there then, Whereas
the evidence of Baboonee 1is to the effect that
Ramkissoon Soodeen got to the said house at 6.30
a,m, on the said day.

9. The Learned Trial Judge misdirected the Jury
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in that although he told them that the Crown is

hanging its case on the shirt the accused was wear-

ing when the Police saw him on the morning of the

76/34 and also told them that it was qulte easy
for the accused to have to0ld the Police in the
statement that he changed his shirt as he had said
he changed his pants, yet he omitted to direct the
Jury on a matter of great importance, viz: that
the accused's evidence was that his statement to
Sgt .Saunders, the Complainant, was limited to ans-
wers to questions put to him by the said Sergeant
Saunders and that Sergeant Saunders had himself
admitted that he did put certain questions to the
accused to.which he gave replies, which were em-
bodied in the statement taken at 5.00 a.m. on the
morning of the 13/6/54, at the Siparia Police Sta-
tion, and this may have misled the jury into be-
lieving that the accused was under a duty to men-
tion in the said statement the matter of the
changing of the shirt.

10. The Learned Trial Judge in dealing with the
blood stains on the clothing of . the accused mis-
directed the jury in that he failed to tell them
that: -

(a) there was no evidence as to the age of the
blood found on the accused's. clothing and
that he failed to warn them that it was
gquite possible that in the absence of evi-
dence of the age of the stains that the
stains may have been on the clothing prior
to.the death of Minwatee and more so as the
blood of the deceased and accused belongsed
to the same group "O" and further that Dr.
Charles, a witness for the prosecution, in
cross- examination stated that the maJority
of people have blood from group "0O"

(b) that there was no evidence to shew that the
accused's clothing was not contaminated with
the deceased's clothing before transmission
to the Government Chemist as the Officer of
Police who had custody of accused's clothing
also had custody of the deceased's clothing
which had plenty of blood on it and further
that both had group "O"

11. The Learned Trial Judge misdirected the Jury
in that he omitted to draw their attention to the
fact that blood from group, "o" could be sub-grouped
into group "oM", "ON" and "OMN", and that if the
bloods were sub grouped it was quite possible that
the blood found on the accused's clothing would
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have been of a sub-group quite different from the
deceased's sub-group and that in the circumstanceés
they ought to bé very careful as the accused saild
that he had suffered from eczemas and used: +to
scratch his body:when he was hot and sweaty at work.

12. The Learned Trial Judge misdirected the Jury
in that he failed to tell them that although Doctor
Horace Charles said on examination of the aeccused
there were no signs or source of bleeding yet he
omitted to inform them that the Doctor stated that
even 1f there were marks of cured eczemas he would
not be able to say if they were on the accused!'s
body, as he 3id not take a note of them and that
eczemas could heal in one or two days, or one or
two or three weeks, and more particularly as the
accused said that his working clothing was washed
perhaps once & month or once in two months, so that
the Prosecution could not establish conclusively
that the stains on the clothing of accused could
not be from his own body.

13. The Learned Trial Judge misdirected the Jury
by directing them that, if they rejected the eczema
account of the accused then there is no explanation
of blood on clothing of accused whereas the stains
could quite reasonably have come from the accused
seratching his body, and/or-also from contamination
and contact with deceased!'s clothing or other ar-
ticles having.blood of group "0", with the result
that he thereby wrongfully withdrew from the. con-
sideration of the jury any other innocent explana-
tion of the presence of stains on c¢lothing of ac-
cused.

14. The Learned Trial Judge misdirected the Jury

on the question of the finding of the pair of pants
which Sgt. Saunders, a witness for the Crown stated
he found on a line in the hall of the house of the
accused at about 5.00 p.m., on 12/6/54, with stains
resembling blood on one of the pockets 1n that he
failed to"give a clear direction on the point and
omitted -to mention to the Jury that Cpl. Forbes,
another witness for the Crown who stated that he
accompanied Sgt. Saunders in the moming of the
said 12/6/54 through. the house of the accused in

effect contradicted. the evidence of Sgt. Saunders

as to the presence of any palir of damp pants in

the line in the hall or anywhere in the house of
the accused; and further omitted to gtate to the
jury that Cpl. Forbes'! evidence was that the pants
came from a line in the "YARD" .and further that
there were no signs of blood on the pants. And
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further that although Sgt. Saunders mentions on
his search warrant that the pair of pants  wds

found, no mentilon is made of any other exhlbit ta-
ken f‘rom the house o6nn the warrant, whereas in fact
other exhibits were taken with the result that ‘the
Jury did not have the benefit of a balanced direc-
tion on this most material polnt in i‘avour of the
accused.

153. The declsion is unreasonable and cannot be
supported having regard to the evidence.

No.36,
JUDGMENT

The Appellant was tried at the San Fernando
Assizes in March of this year Tor the murder of a
woman with whom he lived as his wife. The jury
disagreed and he was re-tried in May and June and
convicted and sentenced. He applied for leave to
appgal against his conviction and submitted several
grounds of appeal. At the hearing of his appli-
cation his Counsel abandoned certaln of the grounds
and addressed argument to us on the remaining
grounds, The application was treated as the appeal
and at the conclusion of the argument the Court
dismissed the appeal and we now proceed to give
our reasons for the decision.

The four points argued were that :-

() an inaccurate and prejudicial statement
had been made by Counsel for the prosecution
in opening the case to the Jury;.

(b) improper and prejudicial suggestions had

been put to the Appellant In cross-examination;.

(c) there had been misdirection and non-direc-
tion by the Trial Judge on certain points of
the evidence; and

(d) "the Appellant was gravely prejudiced in
the presentation of his defence at the trial
and as & result justice did not manlifestly

appear to be done in that the accused was not
afforded the opportunity of having and/or see-
ing either a copy of or the original Judge's
long hand notes of the evidence at the previous
trial (when the Jury disagreed) so that the
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witnesses whose testimony was inconsistent
with that given by fhem at the previous trial
could not be fully cont radicted and as a T4 -
sult the jury were unable truly to assess the
credibility of the .said witnesses. Moreover,
although application was mide for a copy of
the Judge's long hand notes of the evidence
at the’ previous trial In order to comply with
thé ruling contained ‘by the Court of Criminal
Appéal in the matter of R. vs. Boysie Singh &
Others No.118. of 1950 at p.17 of Volume XTI~
1950-1951 of the Judgments delivered in the
Supreme Court of Trinidad and Tobago to the
of'fect that the course adopted in the trial
No.1l18 of 1950 should not in future be taken,
the notes were refused".

With respect to the first point, we consilder
that the specific statement by Counsel for the
Crown as to the evidence the doctor -~would give
could have been more accurately phrased but the
evidence given by the decctor made it perfectly -
clear to the jury that he was only estimating the
time of death.

With regard to the second point, Counsel for
the Appellant submitted that the sugqestion mt to
the Appellaent In cross-examination that he had an
associate or partner in the commission of the crime
was improper and highly pre judicial in that there
was no evidence to support it. In our view, there
was. such evidence, that evidence being that the
Appellant had been seen about two o'clock in the
morning of the murder with a young woman within a
mile or two of the Appellant's house and that half
an hour later the Appellant was again seen in the
same viecinity with that wombn's father who was
carrying a cutlass; and that the Appellant was also
seen by another'witness about 4 o'clock that morn-
ing carrying a cutlass at a spot about 80 feet from
the place where the body was found. There was also
evidence from which the. jury could infer that the
murder might not have been committed where the dis-
memberaed body was- found. ' .It c¢annot therefore-ba.

‘succossfully maintained: that there was no evldenceé

on which the suggestions.could be based.e

With regard to the third point we are sat'is-
fied that.there was no mis-direction or non-direc-
tion of.such a nature as to warrant any interfer-
ence with the verdict.

The argument advanced on the 1last point was
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based on the judgment of the Court of Criminal Ap-
peal in the case of R. v. Boysiv Singh & Others
reported in Volume XI of the Trinidad Law Reports
P.17 where the Court stated "where there 1s a re-
trial and it is desired to prove at the second
trial inconsistent testimony of witnesses at the
first trial it is undesirable for Counsel for a
prisoner at the first trial to give evidence of
statements made at that trial. - The Judge's long
hand notes of evidence is the best evidence of such
testimony". No authority was gquoted 1in support
of that proposition and indeed that proposition
appears to us to be in the teeth of all authority.

In the 33rd Rdition of Arehbold at p.1289 the
following passage is to be found:

"The Judge's notes are not the best evidence
of what took plasce at the trial and arse not
admissible except to refrech the memory of
the Judge if called as a witness; Judges of
superior courts should not be called".

That statement of the law 1s based on the case of
R. v. Child 5 Cox at p.197 which decided that the
notes of evidence taken by a Judge at a trial are
not admissible in evidence. to prove what was said
at that trial. In the course of the argument in
that case Counsel .proposed to have the notes of the
trial Judge read and Mr. Justice Taulfourd ruled
that the Judge's notes stood in no better position
than anybody else's mnotes: they could only be used
in evlidence to refresh the memory of the party
taking them. It was no doubt unusual to produce
a Judge as a witness but that did not make his
notes admissible in evidense. R. v. Morgan Cox
‘p.107 also decided that a Judge's notes are not

‘admissible in evidence. Purther support for this
-proposition is to be found in the case of R. v.

Blid et Uxor 5 Cox at p.20 where Counsel applied
To. put In the notes of the learned Judge and that
was disallowed. ‘
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The statement in .the judgment of R.v. Boysle Singh 10

& Others, was clearly per incuriam and in view of

the :authoritles quoted above we have no hesitatlion .

in disagreeing with :it-end the procedure therein
outlined should not be followed in the future. We
are of opinion that the long hand notes taken by a
Judge in the course of a trial are not admissible
at a second trial to prove what witnesses sald at
the former trial. If it is deslred to prove that
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a witness is either contradicting himself or is
making statements inconsistent with his former
testrmony, the proper method is for some person
(e.g. a solicitor or his clerk) to give evidence
of what the witness said at the former trial, re-
freshing his memory from his notes, if necessary.

For these reasons the Appeal was dismissed
and the conviction and sentence affimmed.

Dated the 29th day of July, 1955.
J.L.M.PEREZ,
Chief Justice.

S. E. GOMES,
Senior Puisne Judgse.

C.V. ARCHER,
Puisne Judgs.

No.37.

ORDER GRANTING SPECIAL LEAVE TO APPEAL
IN FORMA PAUPERIS.

AT THE COURT AT BUCKXINGHAM PALACE
The lst day of December, 1935.

PRESENT:
THE QUEEN'S MOST EXCELLENT MAJESTY

LORD PRESIDENT MR .BOYD~CARPENTER
ARL OF MUNSTER MR .MAUDLING

WHEREAS there was this day read at the Board
a Report from the Judicial Committee of the Privy
Council dated the 10th day of November 1955 in the
words following, viz:-

"Whereas by virtue of His late Majesty King
Bdward the Seventh's Order in Council of the
18th day of October 1909 there was referred
unto this Committee a humble Pstition of Ram-

sook Ramlochan in the matter of an Appeal from

the Court of Criminal Appeal for Trinidad and

Tobago between the Petitioner and Your Majesty

Respondent setting forth (amongst other mat-
ters) that the Petitioner was indicted for the
mirder of one Minwattee Ramlochan (also called

In the Court
of Criminal-
Appeal.

No.36,
Judgment .

29th July 1955
- continued.

In the
Privy Council.

No.37.

Order granting
Speclal Leave
to Appeal in
forma pasuperis.

1st December,
1955.
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Toy) on the 12th day of June 1954 at Pyzabad
and tried in March 1955 ir. the Court of the
San Fernando Assizes when the jury disasreed:
that the Petitioner was re-tried in the sald
Court and in June 1935 convicted of murder
and sentenced to deatii: -that the Petitionor
appealed to the Court of Criminal Appeal which
Court on the 29th July 1935 dismissed the Ap-
peal: And humbly praying Your Majesty in
Councill to grant the Petitioner special leave
appeal in forma pauperis from the Judgment of
the Court of Criminal Appeal for Trinidad and
Tobago dated the 29th day of July 1955 or for
further or other relief:

"THR LORDS OF THE COMMITTEE in obedience
to His late Majesty's said Order in Council
have taken the humble Petition into considera-
tion and having heard Counsel in support thereof
and in opposition thereto Their Lordships do
this day agree humbly to report to Your Maj-
esty as their opinion that leave ought to be
granted to the Petltioner to enter and prose-
cdte his Appeal in forma pauperis against the
Judgment of the Court of Criminal Appeal for
Trinidad and Tobago dated the 29th day of July
1955:

"ind Their Lordships do further report to
Your Majesty that the authenticated copy under
seal of the Record produced by the Petitioner
upon the hearing of the Petition ought to be
accepted (subject to any objection that may
be taken thereto by the Respondent) as the
Record proper to be laid before Your Majesty
on thie hearing of the Appeal.”

HER MAJESTY having taken the said Report into
consideration was pleased by and with the advice
of Her Privy Council to approve thereof and to
order as 1t is hereby ordered that the same be -
punctually observed obseyed and carried into execu-
tion.

Whereof the Governor or Officer administering
the Government of the Colony of Trinidad and Toba-
go for the time being and all other persons whom
it may concern are to take notice and govern them-
sslves accordingly.

W. G. AGNEW.
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BEXHIBITS

W-S . 12 e ™ SEARCH W[lRRJA.Nr.P

Exhibit W.S.12.

TRINIDAD AND TOBAGO.
SEARCH WARRANT
(Part IX Schedule 111, Ch. 3 No.4)

County of St. Patrick.

WHEREALS it appears on the oath of WILLIAM SAUNDERS
Sgt .No.2318 Fyzabad Police Station there is reason-
able ground for believing that a cutlass or some
other sharp cutting instrument with blood stains,
and blood stalined clothing which would afford mat-
erial evidence in an indictable offence, namely
mirder concealed in the premises or possession of
RAMSOOK RAMLOCHAN of Standard Road Fyzabad. This

is therefore to authorize and require you to enter

into the said premises at any time and to search
for the said things, and to .bring the same before
me or some other Magistrate or Justice.

Dated this 12th day of June 1954.

NATHANIEL .GOWER
Maglistrate or Justice.

Insert description of thing:to be searched for and
of the offence in respect of which the search 1is
made.

Executed by 2318 Sgt.Saunders in company'with

S.I.Desuza and Const .Allette at the home of Ramsook

Ramlochan in the presence of Baboonee Ramsook's

Grandmother at ... 30 hrs.on the 12.6.54 at Standard
Road one long Khaki pants water wash hanging on a
line in the house with stains on the pocket seized.

M.SAUNDERS Sgt.2318.

W.S.10.- STATEMENT OF RAMSOOK RAMLOCHAN ..

Exhibit W.S.10. Siparis Police Station.
Sunday, 1l3th June 1954,

RAMSOOK RAMLOCHAN after having been cautioned as
fOllOWS o -

My name is William Saunders. I am a Sergt. of
Police. I am making enquiries into a report that
the dead body of your wife Minwatee was found with

Exhibits.
w.s.12,
Search Warrant.

W.S.lo'
Statement of
Ramsook
Ramlochan.

13th June 1954.



Exhibits.
w.8.10.
Statement of

Rans ook
Réamlochan.

13th June 1934
continued,
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the head off in your grandfather's cocoa field at
Standard Gate yesterday. I would like to know any-
thing you can tell me about it. You are not obliged
to say anything unless you wish to do so but what-
ever you say will be taken down in writing and may
be gilven in evidence states: MINAUATHI is my wife
I call her Toy. I married to her on the 15th of
last month we married in the night. One week after
I carried my wife to live in my house which is in
my grandfather's yard and there 1s where me and my
wife live all the time. Saturday morning I don't
know the date my wife wake me up at half past five.
I get up and wash my face and she give me a towel
to wipe my face. 8She glve me a cup.of tea,I drink
it and she give me my hand bag with my food and I
left for work leaving her in the kitchen. I tell
her I am going she asked me if I am going to the
dinner, I tell her if the old lady going go, and
if she not going when I come from work both of us
would go. I then left home and went across by my
grandmother who live about 70 feet from my house
in the same open yard. I called to my grandmother
"Argie" and asked her if she have fig, she say she
don't know. My cousin Jagdeo say from upstairs gee
in the rice room it have., I went inside and I get
a han it was the only hand ripe. I bring it out-
side and put 1t on the table. I take out four from
it and put it in my hand bag. I eat one on the
table my cousin eat one in front of me I leave and
went to work. I wait at Standard and Fyzabad Gua-
po Road Junction, I waited for a while then I ecatch
a taxi, the break foot fellow. I can't say what
time that was, he drop me at Sliparia Hrin Road
Junction, I take a next car a ford I don't know
the car, and I went down. I get off at Azlz at
Quarry, he charged me twelve cents. After I reach
there I went and take up work. When I take up work
I change the pants I leave home in, that was a long
khakl pants, I put on-an old pants which I had in
the truck on which I works, and the truck pull out.
At about 9 a.m. while off loading the truck at
K.X.8., No.16 gate Palo Seco, the police came to
me, they told me to take my hand bag and lets go.
I take my bag off the trieck and come away with them.
At the time my khakl pants I wear to work was on
the truck I take it when I was going with the po-
lice. The poliece took me to my house, when I come
I ses so much of people and they carry me to my
home end they say where my.wife. I say I leave
she home and gone to work, the police ask me 1f T
see my wife 1f I could make she out, I say yes,
they carry me in the cocoa where the body was,
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t ey take up 2 bag and I see my wife dead there. I

ké &he ‘out by her clothes. Then after the police
bring me to Siparia Station. When I left home at
6 o'clock my wife was alive in the kitchen.

Rannook 13.6.534.
Wit. J.Perguson, S.I.

The above statement was read over and certi-
Tied to be correct and signed in my presence at
Siparia Station at 5 a.m. on the 13.6.54.

N.Saunders, Sgt.2318.

W,5.9.- LETTER TO CHEMIST (With Report appended)

BExhibit w.S.9.
GENERAL SAMPLES - Advice Letter to Chamilst.

Fyzabad Police Station,
Monday, 14th June 1954.

Government Chemist:

The following samples in connection wilth the case
of MURDER No.2318 Sgt.SAUNDERS are forwarded for
analysis in charge of No0.2810 Cpl.FORBES 4.
Rustace Bernard Ag. Supt.
Inspector or Officer in Charge.
Description as Samples Nature of Analysis
required.
To ascertain the
priseoner (sic)of
~human blood and
doetermine 1its
groups .

3380 1 One pair khaki long pants
3381 2 One pair khaki long pants
3382 3 One piece of stained
white cloth
4 One plece of stained
white cloth
3384 5 One grey shirt
33835) g One pair old black
3386) watchekongs.

CERTIVICATE OF ANALYSIS
To The Superintendent of Police:
SEE_REVERSE SIDT FOR REPORT

3383

Govornment Chemist,
Government Laboratory. '
To. The, Superintendent, Siparia:
' Human blood bélonging to Group 0 was found to

Exhibits.
w.5.10.

Statement iof
Ramsook
Raml ochan.

13th June 1954
- continued:,

w.5.9.

Letter to
Chemist
(with Report
Appended)

i4th June 1954.



Exhlbits.

w.s.9.

Tetter to
Chemist
(with Report
Appended)

14th June 1954
- continued.

AF.4,

Letter to
Chemist
(with Report
Appended)

14th June 1954.

112.

be present on the pair of khaki long pants (No.
3380), the pair of khaki long pants (No.3381) and
on the grey shirt (No.3384).

There was no evidence of the presence of blood
on the exhibits mumbered 3382, 3383, 3385 and 3386
respectively,

Sgd. ALBERT E. KERR,
Deputy Goverrnment Chemist.
3rd August, 1954.

A.F.4,- LETTER TQO CHEMIST (With Report Appended) 10
Exhiblt A.F.4,

GENBERAL SAMPLES - Adviece Letter to Chemist.

Fyzabad Police Station,
Monday, 14th June 1954.

To The Government Chemist:

The following samples in connection with the case

of MURDER No0.2318 Sgt.SAUNDERS vs are forwarded

for analysis in charge of Constable

Bustace Bernard Ag. Supt.

Officer in Charge. 20

Description of Samples Nature of /nalysis
Required :
3391 One Sample of blood from
Ramsook Ramlochan Grouping of blood.
3392 One sample of blood from To search for pre-
'~ Minawathee Ramlochan sence of human
3393 One sample of clipping blood end group it
fingernails from Ram- belongs.
sook Ramlochan.
3394 One sample of scrapings 30
from the fingernails’
of Ramsook Ramlochan.
3395) Four samples washings
3398) from forearms instep
and forehead Ilnclud-
ing the hair.

CERTIFICATHE OF ANALYSIS
To the Superintendent of Police:

SEE OTHER SIDY FOR REPORT
Government Laboratory,

Government Chemlst. 40
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To the Superintendent of Police, Siparia:

The blood in the test-tube numbered 3391 be-
longed to Group O.

The blood iIn the test-tube numbered 3392 be-
longed to Group O.

There was no evidence of the presence of blood
on any of the exhibits numbered 3393, 3394, 3395,
3396, 3397 and 3398 respectively.

ALBERT E. KBRR,
Deputy Government Chemist.

3drd August, 1954. ‘

W.3.11.- WARRANT

Exhibit w.s.11.
TRINIDAD AND TOBAGO.

WARRANT OF APPREHENSION IN INDICTABLE CASES
(Ch. 4 No. 1)

Distriet St.Patrick - Siparia.
To all Constables:

WHERELAS by Informatlon on Oath given before me, the
undersigned Magistrate that one RAMSO0K RAMLOCHAN
is charged with unlawfully killing and mrdering
one MINWATEE RAMLOCHAN between the 11lth and 12th
days of June 1954 at Standard Road, Fyzabad.

Ch. 4 No.9 Sec.4 (1)

Now therefore, these are to authorize and re-
quire you, and each of you, forthwith to take the
body of the sald RAMSOOK RAMLOCHAN of Standard Road
Fyzabad and him to bring before me or any other
Magistrate for examination on the said charge, and
Tor so doing this shall be your sufficient warrant.

Given under my hand at Siparia Mag's. Court
this 23rd day of October, 1954,

JOIN A. BRATHWAITE.
Magistrate.

Executed by reading the warrant at Siparia Po-

lice Station at 12,30 hrs. on the 23rd October
1954. Prisoner arrested and cautioned. Prisoner
sald I charge for Murder but I don't know what way.

1. SAUNDERS, Sgt.

Bxhibits.
-A..F-4?o

Letter to
Chemist
(with Report
Appended)

14th June 1954
- continued.

w.S.11.
Warrant .

23rd October,
1954.
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FOR TRINIDAD AND TOBAGO
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RAMS 00K RAMLOCHAN Appellant
- and -
THE QUEEN ‘Respondent
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CHARIES RUSSELL & CO.,
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