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No. 1
EX PARTHE ORIGINATING SUMMONS

1959 No. 1150 DEMERARA

INDIES

Appellant

Respondents

In the Supreme
Court of
British Guiana

No. 1

1IN THE SUPREME CQURT OF BRITISH GUIANA

CIVIL JURISDICTION

IN THE MATTER of the Deeds Registry
Ordinance, Chapter 32

- and -

IN THE MATTER of an application by John
Victor of Mariats Lodge, West Bank,
Demerara, Zacharia Layne of Supply,

Ex Parte
Originating
Summons .
27th July,
1959.

East Bank, Demerara and Gideon layne
of Coverden, East Bank, Demerara, for
registration of title in their names

of -

"Lot %3 (thirty-three) part of Planta-

tion Mariat's Lodge, situate on the

West Bank of the River Demerary the

said lot number 33 (thirty-three)

having a facade of 288 (two hundred
and eighty-eight) feet by the whole



In the Supreme
Court of
British Guiana

No. 1

Ex Parte
Originating
Summons .

27th July,
1959

- continued.

No., 2

Affidavit in
support of
Summons

27th July,
1959.

2.

depth of the said estate as laid down and
defined on a diagram thereof by the Sworn
Land Surveyor D. Fraser, dated 17th May,
1856, and deposited in the office of the
Registrar of the Counties of Demerary and
Essequibo on the 25th June, 1856, subject
to the keeping up of the Public Road and
the drainage to the extent of the facade
of the said lot number 33 (thirty-three)".

ILET ALL PARTIES concerned attend the Judge in 10
Chambers on Saturday the lst day of August, 1959,
at the hour of 9,00 o'clock in the forenoon, on the
hearing of an application by John Victor of Maria's
Lodge, West Bank, Demerara, Zacharia Layne of Supply,
East Bank, Demerara, and Gideon Layne of Coverden,
East Bank, Demerara, who claim that they are en-
titled to the ownership of the abovementioned pro-
perty by inheritence, as set out in the affidavit
in support hereof, and to be entitled to pronounce
the passing of transport to themselves for the 20
reasons set out in the said affidavit for an order
under Section 36 of the said Ordinance that trans-
port of the said property be passed to the said
John Victor, Zacharia Iayne and Gideon Layne,
aforesaid and be registered in their names or
otherwise as the Court may deem fit.

This Summons is taken out by Mr. A.O0.H.R.
Holder, Barrister-at-Law, acting as Solicitor,
whose address for service and place of business is
at his chambers at Lot 6, Croal Street, Georgetown. 30

No. 2
AFFPIDAVIT IN SUPPORT OF SUMMONS

WE, JOHN VICTOR of Maria's Lodge, West Bank,
Demerara, ZACHARIA LAYNE of Supply, BEast Bank,
Demerara and GIDEON LAYNE of Coverden, East Bank,
Demerara, being duly sworn make oath and say as
follows:—

1. That by transport number 160 of the 28th
August, 1875, title was vested in our grandfather,
John Cornett Graham, now deceased, in respect of 40
lot 33, Maria's Lodge, West Bank, Demerara, with



10

20

30

40

3

all the buildings thereon, The said transport is In the Supreme
hereto annexed and marked "AY, Court of
British Guiana
2. That the said John Cornett Graham, de- —

ceased was twice married, firstly to Hannah Graham No. 2
who predeceased him intestate, and secondly to *
Christina Graham in community of property. Affidavit in

3. That the said John Cornett Grahanm, gggﬁgiz of
deceased, dled on the 19th January, 1914, intestate, ‘
survived by his widow, the said Christina Grahamn, 27th July,
Mary Graham, issue of the first marriage; Catherine 1959

Graham, Antionette Graham, Barsheba Graham and
Elizabeth Butler, born Grsham, issue of the second
marrisge.

- continued,

A, That on the %1lst January, 1914, Christina
Graham in her own right and on behalf of the afore-
sald heirs adiated the estate of the said John
Cornett Graham deceased, and title was automatic-
ally vested in her and the aforesaid heirs, in
respect of the aforesaid lot 3%, Mariat's Todge,

West Bank, Demerara, with all the buildings thereon.
The act of adiation is hereto attached and marked
I!Bil R

5. That the said Christina Graham died
intestate in August 1916,

6. That Mary Greham died intestate in the
month of August 1918, without issue., She was never
married.

7. That Catherine Graham was only once
married and then to James Moore in the year 1916,
She died intestate in December 1930, without issue,
and was predeceased by her husband in the year 1928.

8, That Antionette Graham was only once
married and then to Richard Layne in Pebruary, 1912.
She died intestate in December, 1933, survived by
two children issue of the said marriage, Zacharia
Layne and Gideon ILayne, deponents herein. The said
Richard ILayne is alive.

9. That Barsheba Graham was only once married
and then to James Richards in March, 1933, She died
intestate in July 1936, without issue, and her hus-
band, the said James Richards died intestate in

1954,
10, That Elizabeth Butler born Graham was



In the Supreme
Court of
British Guiana

No. 2

Affidavit in
support of
Summons .

27th July,
1959

~ continued.

No. 3

Affidavit of
Richard Layne
in support of
Summons .

28th July,
1959.

4.

twice warried, firstly to TLouis Viector in 1899, and
he predeceased her in August 1914; secondly to
James Butler in June 1916, who died intestate in
October 1933. There is one child issue only of the
first marriage, John Victor, a deponent herein. The
saig Elizabeth Butler died intestate in the year
1926,

11, That the said deponents have been in
possession of the said property nec vi, nec clanm,
nec precario, since the year 1929, the thenceforth
have wholly and solely maintained and upkept the
sald property and the trenches and drains connected
therewith.

12, That the buildings mentioned on the said
title have since been demolished, and that there
are two buildings thereon erected by John Victor,
en heir and one of the deponents herein.

13. That the name John Cornett Graham, men-
tioned in the act of adiation and the name John
Graham, mentioned on the transport, refer to one
and the same person.

1l4. That from the above facts we would be
entitled to transport of the aforesaid property,
but cammot get same, all the parties through whom
we claim mediately and immediately being dead,
and we apply to the Court to have title to the
aforesaid property regicstered in our names.

JOHN VICTOR
ZACHARTAH TAYNE
GIDEON LAYNE

SWORN to at Georgetown,
Demerara, This 27th day
of July, 1959,

Before me,
N. Bhulai
A Commissioner of Caths to Affidavits.

Stamps cancelled
364

No. 3
ARPIDAVIT OPF RICHARD TLAYNE IN SUPPORT OF SUMMONS

I, RICHARD LAYNE, of Supply, East Bank
Demerara, being duly sworn make oath and say as
follows:

l. That I was only once married and then to

10

30

40
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Antionette Iayne born Graham, in February 1912,

2. That of this marriage there are two child-
ren Zacharia Layne and Gideon Layne the applicants
herein,

3. That the said Antionette Tayne born Graham
is an heir of the estate of John Cornett Graham
deceased, and she died intestate in December, 1933,
survived by me and the aforesaid children as her
only heirs.

4, That I renounce absolutely any right or
claim whatsoever to any share of the property of my
wife the said Antionette Layne born Graham, de-
ceased, through succession or otherwise.

5. And further I say not.
SWORN to at Georgetown,

Demerara This 28th day
of July, 1959,

RICHARD LAYNE.

Before me,

ALBERT J. PARKES
A Commissioner of Oaths to Affidavits.

No. 4
ORDER OF COURT

BEFORE THE HONOURABLE MR. JUSTICE MILISR

(IN CHAMBERS)
WEDNESDAY THE 19TH DAY OF AUGUST, 1959

ENTERED THE 24TH DAY OF AUGUST, 1959

UPON the application ex parte by way of
Originating Summons of John Victor, Zacharia Layne
end Gideon Layne, filed herein on the 28th July,
1959, AND UPON READING the said application and
the affidavits of the said Richard Layne filed on
the 28th July, 1959, in support thereof; AND UPON
HEARING Counsel for the applicants, IT IS ORDERED
that the Registrar of Deeds of British Guiana do
pass and register transport of the imunovable
property hereunder described to and in the names

In the Supreme
Court of
British Guiana

No. 3

Affidavit of
Richard Layne
in support of
Summons .

28th July,
1959

- continued.

No. 4

Order of Court.

19th August,
1959.



In the Supreme
Court of
British Guiana

Neo. 4

Order of Court.

19th August,
1959

- continued.

6.

of John Vietor, Zacharia Layne and Gideon Layne
unless good cause be shown why this order should
not be made absolute on Saturday the 19th September,
1959, AND IT IS FURTHER ORDFRED that all persons
having or claiming to have any right or title to
the sald immovable property shall appear and
establish their claims or otherwise show good cause
as aforesaid before a Judge in Chambers on the said
last mentioned day, at 9.00 o'clock in the forenoon
or be forever barred therefrom; AND IT IS FURTHEER 10
ORDERED that this order be published by advertise-
mnent in the 'Daily Chronicle!', a Daily Newspaper
circulating in this Colony on three consecutive
Sundays, the first of such publication to appear on
Sunday the 30th day of August, 1959.

BY THE COURT
H. BACCHUS
DEPUTY REGISTRAR (AG.)
SCHEDULE

"Tot 3% (thirty-three) part of Plantation Maria's 20
Lodge, situate on the West Bank of the River Demer-

ary the said lot number 33 (thirty-three) having a

facade of 288 (two hundred znd eighty-eight) feet

by the whole depth of the said estate as laid down

and defined on & diagram thereof by the Sworn Land
Surveyor, D. Fraser, dated 17th May, 1856 aad de-

posited in thie Office of the Registrar of the

Counties of Demerary and Essequibo on the 25th June,
1856, subject to the keeping up of the Public Road

and the drainagc to the extent of the facade of the 30
said lot number 3% (thirty-three)."
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No«. 5
WRIT OF SUMMONS
1959 No.l719 DEMERARA
IN THE SUPREME COURT OF BRITISH GUIANA

CIVIL JURISDICTION

BETWEEN ¢ ~

JOHN VICTOR ZACHARTIA TAYNE

and GIDEON TAYNE Plaintiffs
- and -

WEST BANK ESTATES LIMITED,

a Company incorporated in

England and carrying on

business in this Colony at

22 Church Street, Georgetown

Demerara Defendant

ELIZARETH THE SECOND by the Grace of God of the
United Kingdom of Great Britain, Northern Ireland,
and of Her other Realms and Territories, Queen,
Head of the Commonwealth, Defender of the Faith.

Tos— WEST BANK ESTATES LIMITED,
a Company incorporated in England
and carrying on business in this
Golony at 22 Church Street,
Georgetown in the county of Demerara.

WE COMMAND YOU, that within 10 (ten) days after
the service of this writ on you, inclusive of the
day of such service you do cause an appearance to be
entered for you in this action at the suit of JOHN
VICTOR, ZACHARIA TLAYNE and GIDEON LAYNE, and take
notice that in default of your so doing the Plaln-
tiffs may proceed therein, and judgment may be given
in your absence.,

WITNESS THE HONOURABLE SIR FRANK WILFRED HOIDER Q.C.
Chief Justice of British Guiana, the 30th day of
October, in the year of Qur Lord One thousand nine
hundred and fifty-nine.

The Defendants may appear hereto by entering
an appesrance either personally or by Solicitor
at the Registry at Georgetown.

In the Supreme
Court of
British Guiana

No. 5

Writ of
Summons .

30th OQctober,
1959,



In the Supreme
Court of
British Guians

No. 5

Writ of
Sumnons.

30th October,
1959

- continued.

INDORSEMENT OF CTLATIM:

The claim of the Plaintiffs who are the legal
and beneficial owners and persons in occupation and
possession for upwards of 30 (thirty) years nec
clam nec precario of "lot 33 (thirty-three) part of
Plantation Mariats Lodge, situate on the west bank
of the River Demerary the said lot number 33
(thirty-three) having a facade of 288 (two hundred
and eighty-eight) feet by the whole depth of the
saild estate as laid down and defined on a diagram
thereof by the Sworn Land Surveyor, D. Fraser,
dated 17th May, 1856, and deposited in the QOfiice
of the Registrar of the Counties of Demerary and
Essequibo on the 25th June, 1856, subject to the
keeping up of the Public Road and the drainage to
the extent of the facade of the said lot nuwnber 33
(thirty-three), is for:

(a) Possession of a portion of the aforesaid
land occupied by the Defendants and their
servants and agents as trespassers since the
first half of this year 1959 on to the pres-—
ent time.

(b) ¥50,000.00 (fifty thousand dollars) damages
for trespass to the said land committed by
the Defendants and their servants and/or
agents by wrongfully entering the FPlaintiffs!
said land in respect of which they were in
possession and occupation prior to the said
trespass and cutting trees and digging
trenches and canals and building dams, and
destroying the Plaintiffs! frult trees and
growing crops thereon, and otherwise tres-
passing on and to same and depriving the
Plaintiffs of the use and enjoyment of same.

(¢) An Injunction restraining the Defendants,
their servants and/or agents from committing
further trespass on the said land

(d) Costs and any further or other comnseguential
relief as in the opinion of this Honourable
Court is deemed just and expedient.

Georgetown, Demerara
This 30th day of
October, 1959

C.M. Tlewellyn John
Solicitor for Plaintiffs.

This Writ is issued by CLIFTON MORTIMER LIEWELLYN
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JOHN, of lot 65 Church Road & David Street, In the Supreme
Subryanville, East Demerara, whose address for Court of
service and place of business is at his office lot British Guiana
7y, Croal Street, Stabroek, Georgetown, Demerara, —_—

Solicitor for the Plaintiffs herein who reside at

Maria's Lodge, West Bank; Supply, Bast Bank; and No. 5
Coverden, East Bank, respectively, all in the Writ of
county of Demerara and colony of British Guiana. Summogs
C.M. Llewellyn John 320th October,
SOLICITOR FOR PLAINTIFFS. 1959

Georgetown, Demerars = continued.

Thisg 3Cth day of October, 1959.

Authority to act in favour of the said Clifton
WMor timer Llewellyn John, is filed in the Supreme
Court Hegisitry.

No. 6 No. 6
APPT,ICATION BY WAY OF AFFIDAVIT FOR Application by
INTERLOCUTORY INJUNCTION way of
affidavit for
Interlocutory
WE, JOHN VICTOR, of Maria's TLodge, West Bank, Injunction
ZACHARTA TAYNE of S 1 t Ba > IDT ]

ACHARTA TAYN of Supply, East Bank, and GIDEON 30th October,

LAYNE, of Coverden, East Bank, 2ll in the county of 1959
Demerara and colony of British Guiana, being duly *
sworn make ocath =md say as rollows:-

l. That this action is commenced by a writ
issued out of this Honourable Court the claim being
by us these deponents as legal and beneficial owners
and persons in occupation and possession for upwards
of 30 (thirty) years nec clam nec precario of lot 33
(thirty-three) part of Plantation Mariats Lodge,
situate on the West Bank of the Demerary River,
against WEST BANK ESTATES LIMITED, a Company in-
corporated in England and carrying on business in
this colony at 22, Church Street, Georgetown,
Demerara, for possession of a portion of land,
£50,000.00 (fifty thousand dollars) damages for
trespass, an Injunction and costs.

2. That at all material times we were in
possession of lot 33 (thirty-three) Maria's TLodge
aforesaid until the earlier part of this year 1959,



In the Supreme
Court of
British Guiana

No., 6

Application
by way of
affidavit for
Interlocutory
Injunction.

30th OQctober,
1959

- continued.,

10.

more particularly during the month of April, when
the Defendants and their servants and/or agents
unlawfully trespassed in and into a portion of the
said lot 33 Maria's Lodge, that is to say, a portion
commencing along the northern boundary of the said
lot 33 (thirty-three) Maria's Lodge about 200 (Two
hundred) rods west of the River Demerary and extend-
ing thence in a westerly direction for the remainder
of the whole depth of the said estate by a facade of
about 10 (ten) rods at the aforesaid point of
commencenent of said portion of land into which the
Defendants entered and 20 (twenty) rods at the
western extremity thereof.

3. That the Plaintiff made repeated objections
to the commission of the said acts of tresprass by
the Defendants particularly in the months of April,
May, August, September and October, but the
Defendants have suspended their acts of trespass
for short periods only after the several objections
and have again resumed same.

4. That the said acts of trespass consisted of
entry on the portion of land aforesaid and the dig-—
ging of canals, building of dams and the blocking
of the drainage trench of the Plaintiffs, thereby
impeding the only means of access to the backlands
by boats through the said trench which the Defend-
ants are blocking.

That further acts of trespass include the
building of another dam by the Defendants to be
used for the carrying out of the sugar-cane cultiva-
tion and this deprives the plaintiff of the use of
the said land.

5. That on Thursday the 22nd Qctober, 1959,
the Defendants carried in 3 (three) bull-dozers and
men and other machines to carry out further works on
the said dam which was made by them from excavations
on the Plaintiffs' land by levelling same despite
protests by the Plaintiffs.

6. That these acts constitute and of necessity
cause grave and immediate and irreparable harm and
injury and loss to the Plaintiffs who are being
deprived of their use of the land for planting and
of the access to the backlands and as a result
thereby their means of livelihood are in jeopardy
in-as-much as they cannot get out from the backlands
the timber which they usually cut for sale and
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building of houses, or mokroo grass which is used
in the making of baskets upon which the Plaintiffs
depend for their livelihood.

7. The defendants have threatened and continue
to threaten to carry out their unlawful acts of
trespass and immediate wrong doing which cannot be
adequately compensated in damages, and in contempt
of the Plaintiffs!' just rights, continue to inflict
further wrong doing and suffering on the Plaintiffs.

8., That the Plaintiffs therefore pray that
this Honourable Court will be pleased to give re-
lief to the Plaintiffs by the granting of an
Interlocutory Injunction restraining the Defendants
and their servants and/or agents from carrying out
further acts of trespass until the hearing of this
action,

9, That this affidavit is filed on behalf of
the Plaintiffs herein, and is drawn by CLIFTON
MOR TIMER LIEWELLYYW JOHN, of lot 65 Church Road and
David Street, Subryanville, Bast Demerara, in the
colony of British Guiana, whose address for service
end place of business is at his Office at lot 7
Croal Street, Stabroek, Georgetown, in the county
of Demerare and colony of British Guiana.

JOHN VICTOR
ZACHARTA LAYNE
GIDEON LAYNE

SWORN to at Georgetown, )
Demerara this 30th day )
of October, 1959. )
Before me,
ALRERT J., PARKES
A Commissioner of Qaths to Affidavits.

Stamps cancelled 36£
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No. 7
ORDER OI' CQUET - INTERIM INJUNCTION

BEFCRE THE HONOURABLE MR, JUSTICE GORLON
(In Chambers)

SATURDAY THE 2ND DAY OF NOVEMBER, 1959

ENTERED THE 19TH DAY OF NOVEMBER, 1959

UPON HEARING Counsel for tie Plaintiffs and
UPON READING the affidavit of JOHN VICTOR, ZACHARIA
LAYNE and GIDEON IAYNE, filed herein on the 30th
day of October, 1959, and the Plaintiffs by their 10
Counsel undertaking to abide by any order the Court
or Judge may make as to damages in case the Court
or a Judge should hereafter be of opinion that the
Defendant shall have sustained any by reason of
this Order which the Plaintiffs ought to pay IT IS
ORDERED AND DIRECTED that the Defendants WEST BANK
ESTATES LIMITED, a Company incorporated in England
and carrying on business in this colony at 22 Church
Street, Georgetown, Demerara, by themselves, their
servants and/or agents and each and every of them be 20
restrained and an injunction is hereby granted
restraining them and their servants and agents from
further entering on and from digging cansls, build-
ing dams and blocking the drainage trench and plant-
ing sugar-cane and otherwise ftrespassing on and upon
the property described in the schedule hereunder
until after the hearing and determination of a
summons to continue this injunction returnable for
Saturday 28th day of November, 1959, at 9 a.m, AND
IT IS FURTHER ORDERED that the Plaintiffs be at 30
liberty to issue and serve a summons returnable for
that day to continue this injunction along with the
Writ of Summons filed herein a copy of the affidavit
in support of the interim injunction and a certified
copy of this Order and that the costs of this appli-
cation be costs in the cause.

BY THE COURT
H. BACCHUS
DEPUTY REGISTRAR (AG.)
SCHEDULE 40

"Tot number 33 (thirty-three) part of Plantation
Maria's Lodge, situate on the west bank of the
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Demerary River the said lot number 33 (thirty-three)
having a facade of 288 (two hundred and eighty-
eight) feet by the whole depth of the said estate as
laid down and defined on a diagram thereof by the
Sworn Land Surveyor, D. Fraser, dated 17th May, 1856,
and deposited in the 0ffice of the Registrar of the
counties of Demerary and Essequibo on the 25th June,
1856, subject to the keeping up of the Public Road
and the drainage to the extent of the facade of the
said lot number 33 (thirty-three).

No. 8
SUMMONS TO CONTINUE INTERIM INJUNCTION

IET ALL PARTIES concerned attend the Judge in
Chambers on SATURDAY the 28th day of NOVEMBER, 1959,
at the hour of 9 otclock a.m. in the forenoon on
the hearing of an application for an Qrder that the
Injunction granted herein on the 2nd day of Novem-
ber, 1959, restraining the abovenamed Defendants by
themselves, their servants and/or agents and each
and every of them from further entering on and from
digging canals, building dams and blocking the
drainage trench and planting sugar-cane and other-
wise trespassing on and upon the property described
as Lot number 33 (thirty-three) part of Plantation
Maria's Lodge, situate on the west bank of the
River Demerary, in the colony of British Guiana, be
continued until after the trial of this action or
until further order and that the costs of this
application and of the application made on the 2Znd
day of November, 1959, by the Plaintiffs be costs
in the cause,

The Grounds of this application are contained
in the affidavit of the Plaintiffs filed on the
31st day of October, 1959, in support thereof.

At the hearing of the application the Plain-
tiffs will rely upon the Writ of Summons filed as
aforesaid end the said Affidavit.

Teave to serve this summons was granted by the
Order of the Court dated the 2nd day of November,
1959, and made returnable on the 28th day of Novem~
ber, 1959.

In the Supreme
Court of
British Guiana

No. 7

Order of Court
~ Interim
Injunction.

2nd November,

1959

- continued.

No. 8

Summons to
continue
Interim
Injunction.

5th November,
1959.



In the Suprenme
Court of
British Guiana

No, 8

Summons to
continue
Interim
Injunction.

5th November,
1959

- continued.

No. 9

Affidavit of
Raymond
Augustine
Wilkins filed
on behalf of

the Defendants.

%rd December,
1959.

14.

Leave to serve a copy of the Order with the
Writ of Summons or so soon thereafter as is poss-
ible was granted on the 2nd day of November, 1959,

Georgetown, Demerara
This 25th day of November, 1959

C.M. ILlewellyn John
Solicitor for Plaintiffs.

This Summons was taken out by C.M. LLEWELLYN JOHN,
Solicitor for the Plaintiffs of and whose address
for service and place of business is at his 0ffice,
lot 7, Croal Street, Stabroek, Georgetown, in the
county of Demerara and colony of British Guiana.

C.M. Llewellyn John
Soliciteor for Plaintiffs,

To: WEST BANK ESTATES LIMITED,
22, Church Street,
Georgetown, Demerara.

No. 9

AFPIDAVIT OF RAYMOND AUGUSTINE WILKINS
FILED ON BEHALF OF THE DEFEWDANTS

I, RAYMOND AUGUSTINE WILKINS, of Schoonord,
West Bank, Demerara, being duly sworn make oath and
say as follows:

1. I am a Sworn Land Surveyor and a Director of
Bookers Sugar Estates Limited, Managing Agents and
Secretaries for the Defendant Company in this
action, and I am duly authorised by the Defendant
Company to make this affidavit.

24 I have read the Summons dated the 25th Novem-—
ber filed herein, the affidavit of John Victor and
others in support thereof and the Order of this
Honourable Court.

3e Lot number 33 alleged by the Plaintiffs to be
part of Mariats ILodge situated on the West Bank of
the Demerara River is incorrectly described in the
Schedule to the said Order.

The said Lot 33 is shown
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on the said plan of D. Fraser as a portion of
Plantation Reynestein and does not extend the whole
depth of the estate but is bounded on the west by
the Public Road from whence it extends east to the
Demerara River, all of which is clearly shown on
the said plan, a certified copy of which is hereto
annexed and marked "R,A.W.1", All the land shown
on the said plan extending west of the said Public
Road from Lot 20 to 33 inclusive by the whole depth
of the estate is owned by the Defendant Company
under Transport No.529 of 1927. The Defendant
Company also owns by the same transport the land
immediately to the north of the land above described
to the whole depth of the estate.

4, The Defendant Company does not admit that the
Plaintiffs are the owners of lot 33 as correctly
defined in paragraph 3 hereof, but lays no claim
itself thereto. In the month of September, 1959,
the Defendant Company opposed an application by the
Plaintiffs under Originating Summons No.l1l30
Demerara for title under the Deeds Registry Ordin-
ance, Chapter 32, of the said lot 33, by entering
appearance thereto. $Since appearance was entered
the Plaintiffs have taken no further step in those
proceedings. The Defendant Company opposed the
said application for title because the Plaintiffs
incorrectly described the said Lot 33 in the same
manner in which it is described in the Order herein
and if the Defendant Company had not opposed the
said application it might have been deprived of a
considerable area of land which it holds by trans-—
port as aforesaid.

5. The Plaintiffs have never at any time occupied
any portion of the Defendant Company's land west of
the road save that in recent years the Plaintiff,
Victor and other persons, without the permission of
the Defendant Company, trespassed and planted on the
Defendant Company'!s land west of the road and of the
said lot 3% to a depth of approximately 1900 feet
only.

6. The Defendant Company's servants and agents
have not, notwithstanding their ownership of Planta-
tion Reynstein west of the Public Road, at any time
entered upon the said land west of lot 33 since the
filing of the Plaintiffs' application for title and
it is not the Defendant Company's intention to do so
until the question of disputed ownership is deter-—
mined by this Honourable Court. The portion of

land on which the Plaintiffs in paragraph 2 of their
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affidavit complain that the Defendant Companyts
servants and agents trespassed does not form part
of lot 33 Plantation Reynstein at all, even as
wrongly defined in the Schedule to the said Order
of the Court, but is part of adjoining land to the
north, the property of the Defendant Company. The
land to which the Plaintiffs refer is situate to
the north of the continuation of a line taken from
the northern boundary of Lot 33 through the whole
depth of the Estate as shown on the sketch plan
made by me, R.A. Wilking, this deponent, and hereto
annexed and marked "R.A.W.2"., The line marked on
the said plan is the line wrongly claimed by the
Plaintiffs to be the boundary of the extension of
the northern boundary of Lot 33 through the whole
depth of the Estate, and the area shaded red on the
said plan is the area on which the Defendant Com-
pany are carrying on their operations.

-

T I verily believe that the line indicated on
the said plan as the true boundary line of Lot 33
is true and correct, and that the Defendant Company
their servants or agents are therefore not affected
by the Order of this Honourable Court, but out of
respect for the said Order and from an abundant
caution the Defendant Company have from the time of
the service of the Order ceased to work within the
area shaded red on the said plan. As is well known
to the Plaintiffs, the cessation of this work has
however put the Defendant Company to great loss and
inconvenience as some 300 workers recruited from
the ranks of the unemployed in various parts of the
country have been thrown out of work. Moreover,
unless the work can be resumed very soon it will be
impossible to plant before the end of the year, and
the consequent loss to the Defendant Company and
its workers will be substantial and far-reaching,
emounting to many thousands of dollars.

8. The Plaintiffs have suffered no injury or loss
whatsoever by the action of the Defendant Company,
even assuming that they have any right, title or
interest in and to the land in question, which is
denied. To the best of my knowledge information
and belief they have never at any time cut timber
or grass anywhere west of Lot 33 save and except in
the area described in paragraph 5 of this my affi-
davit.

9. The Defendant Company has assets in excess of
#1,000,000 and is well able to compensate the
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Plaintiffs for any loss they may have suffered as s
result of the alleged trespass if it be proved that
the Defendant Company has irespassed on their land,
but to the best of my knowledge, information and
belief the Plaintiffs have no means sufficient +to
satisfy any order which this Court may make as to
demages under the sa-d Order of the 19th November,
1959,

10. On behalf of the Defendant Company I hereby
request that the Order of this Honourasble Court be
discharged and tha’ the Plaintiffs be ordered to
pay the Defendant Company's costs of this applica-
tion, alternatively, that the costs be the
Defendants! costs in the cause,

Sworn to at Georgetown,
Demerara, this 3rd day
of December, 1959.

R. WILKINS

J. Gongalves
Commissioner of QOaths.

No., 10

AFFIDAVIT OF REPLY OF PLAINTIFFS TO AFFIDAVIT
FIIED ON BEHALF OF THE DEFENDANTS

WE, JOHN VICTOR, ZACHARIA TAYNE and GIDEON
TAYNE, being duly sworn make oath and say as
follows:

1. That we are the p_aintiffs herein.

2 That it is not competent for the Defendants to
allege that lot 3% does not extend to the whole
depth of the estate in as much as the description
of the transport No.160 of 1875 says so, and the
plan of D. Fraser shows the depth of the estate,
except that lots 20-33 were not drawn to the full
extremity.

3 That we are advised and verily believe and
will contend as a matter of law that the term
"whole depth" when used in connection with estates
in British Guiana means the usual first depth of
750 (seven hundred and fifty) roods referable to
all estates granted as such.
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4. That we are advised and verily believe and
will contend as a matter of law that even assuming
but not admitting that the plan of D. Fraser does
not in every specific detail show the full extent
of 750 (seven hundred and fifty) roods the descrip-
tion prevails to explain ambiguities, if any in the
plan.

5 That we know of our knowledge that the Defend-

ants by their agent deponent the said Ray Wilkins

during the year 1953 or thereabouts did in fact 10
survey the said land and place paals at both the

eastern and western extremities and in the middle

thereof showing our northern boundary in a

substantially correct position as set out in the
description in Transport No. 160 of 1875; that we

also know of our own knowledge that two of the said

paals stamped as suchare still visible and in

existence on the land at the said spots at which

they were placed when the Defendants made the sur-

vey in 1953 or thereabouts. 20

6. That the Transport No. 529 of 1927 through
which the Defendants claim is subject to an excep-
tion described as "save and except that piece or
parcel of land part of the said Reynestein contain-
ing 100 roods by admeasurement commencing from
Plantation Maria's Lodge and extending thence
northwards conveyed to the proprietors of the said
Maria's Lodge on the 6th April 1836" the effect of
which exception is that the entirety of Plantation
Reynestein is not owned by the Defendants as 30
incorrectly alleged in the last sentence of para-
graph 3 of their affidavit., That the said exception
eventually formed part of what was later known as
Maria's Lodge cum annexis and the said exception has
a depth of 750 roods which is the same as the whole
depth of the Estate as mentioned and referred to in
Transport No.1l60 of 1875,

Te That in contradistinction to the survey made
by the Defendants in 1953 or thereabouts which
placed the plaintiffs' boundary substantially 40
correct, the present claim of the Defendants based
upon a later survey by the direction of their own
managing agent and Company Secretary is part of a
design to deprive the Plaintiffs of the land law-
fully owned and occupied by them, and the Plaintiffs
are advised and verily believe and will contend as

a matter of law that the Defendants in view of the
fact that they have not come to Court with clean
hands are not entitled to the relief they now seek,
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8. That the Plaintiffs who were always on the

land and in possession prior to the Defendants will
suffer intolerable hardship as a result of the
Defendants wrong and high handed action, and the
Plaintiffs will contend that the Defendants whose
financial position exceeds 1,000,000 as stated in
paragraph 9 of their affidavit in contradistinction
to the Plaintiffs whom they have described as having
no means should not be heard to say that they have
the means or that third persons not parties to this
action will be prejudiced in as much as the Defend-
ants always had ample time to determine their

rights but persisted in their wrong doing and high
handed action despite the protests of the Plaintiffs,
and apart from our claim in damages for 50,000 for
trespass to our said land an injunction is the only
remedy that can correct such wrong doing.

9. That the description of lot %33 is similar to
that of all lots in Maria's Todge from lot 1 to lot
3% conveyed at the same time whether or not these
lots were completely drawn to the full extremity
and shown on the plan, and this confirms that lot
3% had a depth of 750 roods similar to all the
other lots 1 to 33 on Maria's Lodge.

10. That this affidavit is drawn by Clifton
Mortimer ILlewellyn John, Solicitor, of lot 7, Croal
Street, Stabroek, Georgetown, Demerara.

GIDEON LAYNE
ZACHARTA LAYNE
JOHN VICTOR

SWORN to at Georgetown,
Demerara, this 9th day
of December, 1959,

Before me,

B.B.McG. Gaskin
A Commissioner of Qaths to Affidavits.

Stamp cancelled
36 cents.

No. 11

FURTHER AFFIDAVIT of RAYMOND AUGUSTINE WILKINS
ON BEHALF OF THE DEFENDANTS

I, RAYMOND AUGUSTINE WITLKINS, of Schoonord,
West Bank, Demerara, being duly sworn make oath and
say as follows:

1. I am a Sworn Land Surveyor and a Director of
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Bookers Sugar Estates Limited, Managing Agents and
Secretaries for the Defendant Company in this
action, and I am duly authorised by the Defendant
Company to make this affidavit on its behalf.

2. On the 2nd December, 1959, the Plaintiffs
obtained an ex parte injunction restraining the
Defendant Company and its servants and agents from
entering upon the following property:

"Tot number 33 (thirty-three) part of Plantation
Mariats Lodge, situated on the west bank of the
Demerary river the said lot number 33 (thirty-three)
having a facade of 288 (two hundred and eighty-
eight) feet by the whole depth of the said estate
as laid down and defined on a diagram thereof by
the Sworn Lend Surveyor, D. Fraser, dated 17th May,
1856, and deposited in the office of the Registrar
of the counties of Demerary and Essequibo on the
25th June, 1856, subject to the keeping up of the
Public Road and the drainage to the extent of the
facade of the said lot number 33 (thirty-three)"

3. In paragraph 6 of an affidavit sworn in this
action by the Plaintiffs on the 9th December, 1959,
the Plaintiffs correctly state that in Transport
No.529 of 1927 under which the Defendant Company
claims Plantation Reynestein there is excepted a
"parcel of land part of the said Reynestein con-
taining 100 roods by admeasurement commencing from
Plantation Mariats lodge and extending thence
northwards",

4. Lot 33 claimed by the Plaintiffs is the most
northerly lot in the said parcel excepted from the
Defendant Company's transport, and is stated in the
said order of this Honourable Court of the 2nd
December, 1959, to have a facade of 288 feet.

5. I swore an affidavit in this Action on the 3rd
day of December, 1959 and exhibited thereon a plan
dated the 17th May, 1856, by Fraser, marked "R.A.W.1"
and a plan of Plantations Reynestein and Maria's
Lodge, drawn by me marked "R.A.W.2",

6. In paragraph 6 of my said affidavit I described
the land claimed by the Plaintiffs upon which the
Defendant Company had been working as "situate to
the north of the continuation of a line taken from
the northern boundary of lot 33 through the whole
depth of the estate",
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Teo The continuation to which I thus referred was

a line drawn from the western end of that shown as
the northern boundary of lot 33 on the said Frasert's
plan to a point on the western boundary of Reynes-—
tein 100 roods north of the northern boundary of
Mariat's Lodge.

8. In or about the month of October 1959, the
Defendant Company completed the construction of a
canal running west along the land to the north of
the area surrounded by a red line on the said plan
end marked "Boundaries of area cultivated by J.
Victor", then running south along the land to the
west of that area; and then running west again
along the land to the north of the said line drawn
100 roods north of the northern boundary of Planta-
tion Mariats Lodge to the whole depth of the estate.

9, The Defendant Company had comple ted the con-
struction of this cemal, and using it as a means of
access, had commenced planting cane in an area of
approximately 300 acres of land to the north which
had already been cleared of bush and prepared for
sugar cultivation when the ex parte injunction was
obtained in this action.

10, As I explained in my former affidavit, although
1t would appear that the area thus used by the
Defendant Company is not within the area covered by
the said injunction, the Defendant Company suspended
all work (which involved throwing over 300 sugar
workers out of employment) in order that this matter
might be first clarified by this Honourable Court,.

I did not, however, make it clear that it was not
only work on the triangle shaded red on my said

plan which was affected, but work on the entire

area of approximately 300 acres to the north of

that area as well, by reason of the fact that the
only means of access to that area is by the said
canal,

11, The said injunction which was granted ex parte,
was made to cantinue only until the 28th November,
1959, but despite the fact that the Defendant
Company has been prepared to meet the claim at and
gince that date, the said injunction has been con-
tinued from time to time and is still in force
without the Defendant Company having been given an
opportunity to be heard.

12, On the 7th December, 1959, a peremptory order
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for the hearing of this matter was made for the
16th December, 1959, but the matter was not then
heard and I understand that the said ex parte
injunction is nevertheless being continued thus
indefinitely.

13, In view of the fact that the Defendant Company
is no longer carrying out any works of construction
or destruction on the land affected but using the
same only for access and planting, and for the
reasons set out in paragraphs 7, 8 and 9 of my
former affidavit, I now respectfully ask this
Honourable Court to discharge thzs sald ex parte
injunction either pending the hearing of the
Plaintiffs' summons for an interlocutory injunction
or the trial of this action. Aternatively, 1 ask
this Honourable Court to declare that the land
within the triangle coloured red on my said plan is
not part of the land described in the schedule to
the order of this Honourable Court made on the 2nd
November, 1959.

SWORN to at Georgetown,
Demerara, this 17th day
of December, 1959

R. WILKINS.

Before me

B.B. McG. GASKIN Stamp cancelled
Commissioner for Qaths. 36

No. 12

ORDER OF COURT FOR HEARING ACTION No.l719
WITH ACTION No.ll30

1959 No.l719 DEMERARA
IN THE SUPREME COURT OF BRITISH GUIANA
CIVIL JURISDICTION
BETWEEN :

JOHN VICTOR, ZACHARTA TLAYNE
and GIDEON LAYNE

Plaintiffs

- and -

WEST BANK ESTATES LIMITED, a
Company incorporated in England
and carrying on business in this
Colony at 22 Church Street,

Georgetown, Demerara Defendants

BEFORE THE HONOURABLE MR. JUSTICE BOLIERS.
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DATED THE 218T DAY OF DECEMBER, 1959

ENTERED THE 5TH DAY OF JANUARY, 1963

UPON HEARING counsel for the plaintiffs and

counsel for the defendants IT IS BY CONSENT
ORDERED that this action be taken and heard to-
gether with application No.1130 of 1959.

BY THE COURT

(Sgd.) B.B. McG. GASKIN
DEPUTY REGISTRAR (AG.)

No. 13

ORDER OF COURT for HEARING ACTION No.1ll30
WITH ACTION No.1719

1959 No.1130 DEMERARA

IN THE SUFPREME COURT OF BRITISH GUIANA

CIVIL JURISDICTION

IN THE MATTER of the Deeds Registry Ordinance,
Chapter 32

- and -

IN THE MATTER of an application by John Victor
of Maria's Lodge, West Bank, Demerara,
Zacharia TLayne of Supply, East Bank, Demerara
and Gideon Layne of Coverden, East Bank,
Demerara, for registration of title in their
names of -
"Tot 33 (thirty-three) part of Plantation
Mariat's Lodge, situate on the West Bank
of the River Demerary the said lot number
3% having a facade of 288 (two hundred
and eighty-eight) feet by the whole depth
of the said estate as laid down and
defined on a diagram thereof by the Sworn
Land Surveyor D. Fraser dated 17th May,
1856 and deposited in the office of the
Registrar of the Counties of Demerary and
Essequibo on the 25th June, 1856, subject
to the keeping up of the Public Road and
the drainage to the extent of the facade
of the said lot number 33 (thirty-three)".

BEFORE THE HONOURABLE MR. JUSTICE BOLLERS
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DATED THE 21ST DAY OF DECEMBER, 1959

ENTERED THE 5TH DAY OF JANUARY, 1963

UPON HEARING counsel for the applicants and
counsel for the opponents IT IS BY CONSENT ORDERED
that this application be taken and heard together
with Action No.l1719 of 1959 Demerara between the
saild applicants as plaintiffs and West Bank Estates
Limited as defendants.

BY THE COURT

(Sgd.) B.B. McG. GASKIN 10
DEPUTY REGISTRAR (AG.)

No. 14
EVIDENCE OF PIRST WITNESS JOHN VICTOR

JOHN VICTOR sworn states:

I am one of the Plaintiffs in this action and
I am one of the claimants to Lot 33 Maria's Lodge
registered in the name of John Graham by virtue of
Transport No. 160 of 1875 which has been filed and
laid down in these proceedings. This is the
Trensport. Tendered Admitted and Marked Exhibit 20
!IA’I o

This said lot %% is shown on a plan by D.
Praser and is shown on the said Transport, The 3
heirs of John Graham, who claim the said Lot 33 are
Zacharia Ieyne, Gideon Layne and myself, John
Viector. In my affidavit in support of our claim of
registration of title, I have set out the line of
descent. From my boyhood days I have been living
at Mariat's Lodge and my parents and grandparents
lived there too, and at present Zachariah Layne and 30
Gideon Layne and myself occupy the said lot 33.

Before these acts of trespass 2 paals separated
lot 33 from the land known as part of Pln., Reynestein
owned by the Defendant Company. These paals were
situate - one at the Eastern extremity of the north-
ern boundary of lot 33 - one at the Western extrem-
ity of the same northern boundary.

The distance between the 2 paals would be 750
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roods., Beside the paals there was a dam running
east to west along the whole depth. There was

also a trench south of the dam that ran along the
whole depth which separated lot 33 from Pln.
Reynestein, On the northern side of this on Pln.
Reynestein there was a small trench. Part of the
dam has been broken down by bull-dozers. The east-
ern part is broken down, the western part is still
there.

In 1950 the Defendant company carried out a
survey of Pln. Reynestein., I was present. I went
to see if the 2 paals were still there and I found
them there. I saw one more paal and this paal was
on lot 33, This paal was in the middle of a
straight line drawn between the 2 paals originally
placed there. This paal was on the northern bound-
ary of lot 33. The survey was carried out by Mr.
R.A. Wilkins and the paal was placed there.

I also saw another paal which was at the side

of the paal at the western extremity of the northern

boundary. I was satisfied with the position of the
paals, Lot %33 is 24 roods or 288 feet in width and
150 roods in depth. The 750 roods going west ex-
tends over the public road.

I and the other 2 claimants used to cultivate
this lot. We worked the whole depth of the estate
from time to time. I am 60 years old now and I
went to lot 33 when I was 10 years old. My mother,
Elizabeth Victor and her husband Lewis Victor to
whon she was lawfully married took me there., We
cultivated lot 33 to its whole depth and had 200
fruit trees. We cultivated the whole depth of Lot
33 from time to time. No person has ever come on
to this land claiming it.

Before 1958 the Defendant Company never dis-
turbed my possession. One Scott worked with Mr,
R.A, Wilkins in 1950 when he surveyed the land. He
worked with Mr. Wilkins cutting lines.

Scott lives at Lot 21 Maria's Lodge. One
Davis also worked on this survey, and he also cuts
lines, I remember a survey in 1958, This survey
was done in 1958 by one Mohamed who was Sworn Land
Surveyor and he made the survey at the instance of
West Bank Estates Ltd., the Defendant Company. He
surveyed the southern boundary of the portion of
Pln. Reynestein owned by West Bank Estates Ltd. I
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was served with this notice of intended survey
Tendered Admitted and Marked Exhibit "B",

Mr. Mohamed came to carry out the survey.
Scott also worked in Mohamed Party. Scott also
cuts lines. Mohamed started to cut a line from the
eagtern extremity of the northern boundary of Pln.
Maria's Lodge or southern boundary of Pln.
Reynestein, He was moving in a westerly direction.
When he reached about 200 roods he moved south west
in a slanting position across my land lot 33,
Maria's Lodge. He then started to cut a line
through some of my fruit trees. Bushes were cut
and a path made. I stopped Mr. Mohamed when he did
this and he said he would remove because I was
right. He did remove and did not continue cutting
the line, Mohamed did not work any more on the
survey after that. Scott was then working with him,
Scott was the same man working with R.A. Wilkins in
1950.

In 1959 Mr. R.A. Wilkins carried out another
survey and started from the western extremity of the
northern boundary of Pln, Mariat!s Todge. I was not
served with any notice. I saw R.A.Wilkins surveying. I
received no notice from Mr, R.A. Wilkins. Wilkins
started from the western extremity of the northern
boundary and went east. Wilkins started his survey
on my land lot 3%, He started from a point inside
my land beyond the northern boundary of lot 33 and
south of it., He started about 18 roods inside my
land from the northern boundary. I stopped the line
cutters when I saw them. Mr. Wilkins was not there
at the time, They did not stop. This was around
April 1959, I stood up and watched the proceedings
and then consulted Mr. A. Holder, Barrister-at-Law.

About 2 weeks after this incident they stopped
the survey. They stopped cutting the line,

They started to bulldoze this portion of lot
33 in May 1959.

Mr. Hugh an oversee employed by Defendant
Company came to see me and he told me that the
manager said I must let the men proceed working. I
must action them for all the damages. I did not
agree to allow them to work. I stopped them again.
They still proceeded to work.

I caused my lawyer to write a letter to the
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company. As a result of that letter I got a reply
dated 7th August, 1959. This is the letter I
caused my lawyer to write., Tendered Admitted and
Marked Exhibit "C". This is the reply Tendered
Admitted and Marked Exhibit w¢-2".

The Defendant Company continued to work on my
land in September and October 1959, They bulldozed
the land and broke down all my fruit trees. The
trees were spice and coconut trees. At the time I
made a list of the trees that were destroyed. 1
now use the list to refresh my memory. Two acres
of yams and other provisions were destroyed and I
value them at g1,000.00.

Fifty fruit trees (cocoa and oranges) valued
at £1,000.00. Twenty-five spice trees valued
#1,250.00. One field of about 100 roods of Mookroo
bush valued at g1,300.00 per year. The supply
there would have lasted for 10 years.

Three of us cut about #25.00 worth of mookroo
bush every week from this portion of the land.

A Canal was dug on the land within the north-
ern boundary. It started 200 roods from the east-
ern paal from a distance of 500 roods. I esvimate
that about 20 acres of land have been destroyed by
this canal. The canal is about 24 feet wide. The
trench that I used is blocked up. The dam is
broken down. The new canal has gone over my land.
Dirt has been thrown on both sides of the canal by
a drag line,

The whole portion of land affected by the
canal and dirt on both sides is about 25 or more
acres.

The value I place on the land ploughed up by
the canal is £19,000.00. On the land that has now
been ploughed I will not be able to plant again. I
had fish ponds on lot 33 and also timber i.e, white
cedar and crabwood. I claim 50,000 damages for
these acts of trespass,

These acts of trespass have deprived me of the
use of the land. From the time these acts have
taken place I cannot work on the land. I earn my
livelihood on my land. They have not gone on the
front of lot 3% only the back. They have trespassed
on about 3/4 of lot 33,

I have been making my living by planting
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oranges and cocoa and spices. I have not done any

other kind of work.

With the mookroo grass I have made and sold
baskets and also cut the grass and sold it at the
rate of 25.00 per week.

I ask the Court for an injunction to restrain
the Defendant Company from carrying on their acts
of trespass to Lot 33 Maria's Lodge in the same
terms as the Order granted by Mr. Justice Gordon
and continued by Mr. Justice ILuckhoo. 10

A part of the dam forming the northern boundary
of Pln. Mariat's Lodge i1s still left standing.

I have seen the plan drawn by Mr. R.A. Wilkins
marked R.A.W.2. It was shown to me by my legal
adviser. I see the portion of the plan marked
"Boundaries of Area cultivated by J. Victor". It
is not true and I only cultivate that area. I am
saying that I cultivate the whole depth.

With respect to paragraph (5) of the affidavit
of R.A. Wilkins made on 3/3/59 what is stated is 20
not true. We have always occupied both sides of
the road. I have cultivated the whole depth from
time to time. All the owners of the adjacent lots
have occupied both sides of the road from lots
20-32. The occupiers of lot %2 south of lot 33
have cultivated the portion of land to west of the
public road by planting it with coffee trees.

The paal at the western extremity of the
northern boundary was not removed. The paal on the
eastern extremity of the western boundary is still 30

there.

I have seen copies of the Transports of all
the lots in Maria's Lodge from 1 - 33 and all the
descriptions are alike,

On the originating summons I am asking for
Registration of Title.

Cross—examined by J. Elliott:

The area of land affected by the trespass is
25 acres or more. I claim $50,000 damages to the
25 acres. I also claim an injunction to keep 40
Defendant Company off the 25 acres or more.
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The damage suffered is about 2,000 per acre.
I could sell the 25 acres for about 20,000 without
the fruits,

Uncultivated. I could sell this portion of 25
acres or more for about 20,000.00.

Cultivated: I could sell it for ¥25,000.00. I am
claiming 50,000 which is twice as much because you
have inconvenienced me, I don't know Safdar (M.E.I.)
and John Murray. I do agree that 30 acres of
cultivated land in Mariats Lodge in 1935 would be
worth about £60,000.00.

Before 1949 1 considered the northern boundary
of lot 33 Maria's Lodge to be a dam and 2 paals one
to the East and one to the West.

With reference to Fraser's plan the eaternmost
paal was just east of the public road. The western
paal on R.A.W.1l or the westernmost extremity of the
northern Boundary. I claim the northern boundary
of the triangle shaded red to be my northern bound-
ary. The eastern paal is a concrete paal and not a
wooden paal. The concrete paal is a circular piece
of concrete about 12 inches in diameter raised
about 2 inches off the ground and has a number on
it but I can't tell you the number. It has no
initial on it.

I now agree that this is a station and not a
paal., The eastern paal which is a wooden paal was
taken up when Mr. Wilkins started surveying in 1950.
The plan marked R.A.W.2 is not a correct plan. The
wooden paal was taken up but the concrete base is
still there. The station is about 9 feet away from
where the wooden paal used to be inside the land of
Defendant Company. I am saying that the station is
9 feet to the south of the wooden paal in Maria's
Lodge. The marking on the wooden paal was D.Fraser.
The paal on the western extremity had the name D.
Fraser on it, but it rotted away but the bottom
which is wood is sound.

In 1950, Mr. Wilkins put down another pazal on
the western extremity and put his name on it. It
is not true that there was no paal marked D.Fraser
there, There was a paal there. They used stations
to get the line running straight through to the
extremity. I would not doubt that in 1950 Mr.
Wilkine used stations instead of paals in order to
draw a line where there was a clearing.
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It is not true that the trench which I say
formed the northern boundary of lot %3 stopped 200
roods from the western extremity. It stopped 100
roods from the western extremity. Wilkins placed
his western paal just next to D. Fraser's paal.

This paal that Wilkins put down has been bull-
dozed away in April, 1959. I don't know if another
paal has been placed there., It is not true that he
could not put a line through without cutting down
bush. When I stopped Mohamed he was about 200 roods
west of the road. It is not true that Mohamed was
stopped 200 feet west of the road. I do agree that
for the first 200 roods the canal kept to the north
of my cultivation and then turned south into my land
and cultivation. It then turned west and fitted the
lower line as indicated in R.A.W.1l.

I do agree that early in 1959 after I stopped
Mohamed a Mr. Miller came and cut a line from the
cultivated area shown in R.A.W.l to the western
extremity.

The Defendant Company did trespass below the
south line cut by Wilkins. Apart from the dirt
which was then on the southern side of the canal
the Defendant Company did not bulldoze south of the
canal. They did clear up the land north of the
canal and they left the dirt south of the land., 1In
clearing the land north of the canal they bulldozed
the land to plant sugar. They finished in October
1959.

I do agree the object in digging the canal was
to have access to 300 acres north of the canal for
the purpose of growing sugar.

(Continuation of Evidence of first witness
on 23rd December 1959:)

Cross—examined by Mr. Elliott (Contd.)

There was a paal on the eastern extremity of
the northern boundary of Lot 33, it is only a con-
crete base one. The Company put down a station 9
feet away from this paal. They put it to the south
of this wooden paal therefore it would fall on nmy
land. I thoughtat one time this station was a
paal, but now I am told it is not a paal.

I did not understand the question that is why

10

20

30

40



10

20

30

40

31.

I may have said that the station was on Pln,
Reynestein, The station that Defendant Company put
down is still there. The court can go and see the
station.

It is not true that the station is to the
north of my paal, The station is to the south of
the old paal and to the west o it.

Mr., Elliott asks that a detailed plan of the
area in dispute be now tendered for identification.

Mr. Holder objects on the ground that it is
not a registered plan and has not been deposited
and should be put in through Mr. Wilkins,

Overruled - Plan tendered for identification and
marked "DW,

Cross—examined by Mr. Elliott

The road was north to south. The station is
to the south. The station is on the western side
of the public road. The plan is wrong. I agree
that plantains and cassave and yam cultivation
stops about 200 roods west of the road.

It is not true to say that there was nothing
beyond this cultivation. There are spice trees to
the full depth of Lot 33. The bulldozers have
cleared away the spice trees. There were also
cocoa trees about 100 roods from the western
extremity. Purther west for a distance of 200
roods from the road was timber, cedar, crabwood and
dalli and mookroo grass,

The paal on the eastern extremity of the
northern boundary had the initials D,F. on it. The
paal was there from 1856, I am quite sure that the
paal on the east had a concrete base. The one on
the west had no concrete base.

T don't know that Hastings, a Sworn Land
Surveyor did a survey of the Crown Lands at the
back lands. I don't know that the western extrem-
ity of the northern boundary of Maria's Lodge was
marked by a paal laid down by Hastings, There is
a dam that runs along northern boundary of Pln.
Mariats Lodge throughout the whole of the estate.
The western part of the dam has been broken down
by Bulldozers and the eastern part of the dam re-
mains., The trench stops about 100 roods from the
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western extremity of the whole depth. It is not
true that the dam stopped half way across the depth
of the estate., The height of the dam stopped half
way along the depth but the dam continues. I agree
that I stopped Mohamed about 60 roods from the road
when he started to cut a line through my cultivation.

Another survey was starbted in 1959 and Mr,
Wilkins started from the western extremity and
walked east. 1 don't know that it was not a survey
but a clearing of the southern boundary of the
estate Pln. Reynestein. The cocoa trees were
planted by my grandfather and some by me., My Grand-
father, John Graham planted the spice trees, He
died in 1914, They were planted long before 1914.
I am sure that there was crabwood there, 1 do not
make Income Tax Returns. It is true rice was
planted at the western extremity of Mariats ILodge.
The rice did not interfere with the Mookroo grass
and spice trees. It is not true that there was no
cultivation for a distance of 200 roods west of the
public road since 1830. There was cultivation
there in 1929, From 1920 we started to plant rice
by the western boundary and we stopped in 1925, I
don't know that the Company have laid down a con-
crete station about 100 roods east of the public
road. My house is on the eastern side of the road
and I have always lived there from boyhood. When I
said that I worked the whole depth of the estate
from time to time I meant that I worked in the back-
lands for a year or 2 years and then leave it for
the bush to get high to let the land become fertile
again,

Re—examined by Mr. Holder:

I would leave the land for about 8 years or so
and then give the land a rest., At the time when
the acts of trespass took place there was no rice
there but the land was there on which I had planted
rice, The land could still be used to plant rice,

In QOctober 1959 I swore to an affidavit and at
that time the land was dug up and the estate had
put this canal on it and there was a mound of dirt
on both sides. Sometime in QOctober they had stopped
digging the canal but they did not complete the work
because they were rolling the dam on my side. They
finished digging the canal in October 1959, From
April 1959 they would work and stop and start again,
When they finished the work in October I did not
know what their next move was.
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I now say I know Safdar, In the Supreme
Court of
The value of the land on my transport Exhibit British Guiana
"A" was $400.00 in 1875. At that time the estate e
had no drainage, Plaintiffs!
In 1950 I did not see any notice of an intend- Evidence
ed survey posted on a tree near the road. In 1950
I was working in Georgetown with my uncle., I came No. 14
down to Georgetown in February 1950, to work with
my uncle and I used to go back every fortnight for Evidence of
a weekend. My wife and family were always at home, first witness
I do not understand the plan marked "D". Since the John Victor.
canal is dug I cannot do any work on the land which ; :
the canal occupies, which is an area of about 25 %e;iii?iﬁzglon
acres. The canal has taken over the trench which *
was there before, along the northern boundary of
Lot 33,
No. 15 No. 15
EVIDENCE OF SECOND WITNESS BAILGOBIN RAMESHWAR Evidence of
2nd witness
BALGOBIN RAMESHWAR  sworn states: Bal gobin
. . . Rameshwar.
I am an officer in the Conveyancing Branch of Examination.

the Deeds Registry. 1 see certified copies of
Transports No.160/28th August 1875 and No.256/27th
September 1873. No0.160/1875 Exhibit "A". No.256/
1873 T.AM. Exhibit "E". Witness reads description
of land in Exhibit "E" I now produce the record of
Transports in the Deeds Registry for 1868 No,.241-246
in respect of some of the lots other than Iot 33
comprising Maria's Lodge. These transports show
that the description of the lot is the same as the
description in Exhibit "A" and Exhibit "B" Tendered
Admitted and Marked Exhibit "p",

I see Lot 8 on Fraser's plan and also see Lot
3% on this plan. The description of the Transport
of Lot 8 is the same as the description of the
Transport of Lot %33, This is a record of Trans-
ports of the year 1927 kept in the office of Deeds
Registry and I see Transport 529/1927 and I now
look at the description under the heading of
Twentiethly: T.A.M. Bx. "G"., In the description
in Exhibit "G" under twentiethly there is an amend-
ment. It was formerly 6th April, 183%6 and it has
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been amended to read 8th March, 18%6 No. 28,

This is a record of Letters of Decree No.70/
1852 kept in the office of the Deeds Registry. This
is the Letter of Decree from which all the Trans-
ports in respect of the lots of Marial's Lodge shown
by the Transports in Exhibits F and E are derived.

Maria's Lodge in this description is described

as Mariats Lodge cum annexis, Cum Annexis means
with adjoining lands.

Cross—-examined by Mr., Elliott: 10

From the Record Exhibit "G" there has been a
correction in the 1927 Transport. The Officer in
the Conveyancing Branch has initialled the correc-
tion. He is Mr, Rockcliffe, I would say that he
checked on the Transports and found that the
transports were conveyed on that date and that is
why he substituted March for April. If this is a
mistake and the other records are genuine I think
that he should change it, The date of the altera-
tion is T7th December, 1959, This is a certified 20
copy of the transport in Exhibit "G" - T.A.M.
Exhibit G2. He certified Exhibit G2 on 9/12/59 in
accordance with the original transport but not in
accordance with the amendment made by him., I have
been 4 years as Clerk in the Deeds Registry and 2
years as Assistant Sworn Clerk.

Mr. Fraser!s plan does show the facade of 288
feet, but that does not show the depth as going
beyond the public road to the full depth of the
estate. I now see Transport No.28/183%6 dated 8th 30
March 18%6 T.A.M. Exhibit *T", If I were asked to
pass transport of lot 33 based on a depth contained
in Transport No.160/1875 I don't know whether I
would pass it or not.

No. 16
EVIDENCE OF THIRD WITNESS SYDNEY ARTHUR

SYDNEY ARTHUR sworn states:

I am a farmer and live at Bagotville, West
Bank, Demerara. I know lot 33, Maria's Lodge,
West Bank, Demerara, and I know one James Smith who 40
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leased lot 33 Maria's Lodge in 1920 from one
Richard Layne.

I visited Lot 33, Maria's Lodge last week.
From the River to the public road remained the
same way as it was in 1920. 1In 1920 the lot west
of the public road was cultivated. On both sides
of the public road was cultivated. I have measured
the lot 33 in 1920 when I worked there, The width
was 24 roods. The northern boundary representing
Maria's Lodge from Reynestein was a blind trench
end a dam, I mean by that the Northern Boundary of
Lot 33. The extent of the dam was 120 roods. I
know a paal to be to the river side of Lot %3. That
paal was to the northern edge of the dam. This was
a wooden paal and there was writing on it but not
quite visible., There is a drain dividing Lot 32
from Lot 3% and there is a paal in the centre of
that drain. The drain with the paal is on the
western side of the public road. The name and
initials on the paal are not quite visible. The
dragin that divides Lot %2 from Lot 33 runs through-
out the whole depth of the estate.

On the western extremity of the northern
boundary of Lot 33 I saw cultivated land such as
cocoa and orange trees etc. From. the public road
say going a distance of 200 roods there was this
cultivation. At the western extremity there is a
paal. The cultivation stopped about 200 rcods from
the western extremity. From the area occupied by
the 200 roods there was timber and mookroo grass
which we used to cut. We would move in about 600
roods from the public road in order to cut mookroo
grass. The last time I saw the paal on the western
extremity was in 1952, The first time I saw this
paal was before 1920. I was 54 years old and T was
back at Pln. Vreeden Styn. The land north of 33
was owned at one time by Cockfield. Up to the
1920's the Cockfields had possession of that land.
They worked this land. I never saw the Cockfields
working on the dam which separates Lot 33 from
their land. They used to work up to the blind
trench. This land was always said to belong to Lot
33. Sometime in the 1920's the Cockfields stopped
work, He worked the furthest from about 400 roods
west of the public rogd and he never reached the
western extremity of the land. The dam ran in a
straight line from east to west., When I was 10
years old in 1915 I know Lot 33,

The aunt of the Plaintiff, one Bitey Moore
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lived on and occupied the lot. I knew the land as
a boy and worked in the bushes, I have been right
across the western extremity from Lot 1 - 33, From
Lot 1 -~ 3% paals used to be there, I once met rice
that had been just cut on Lot 33. This was on the
savannah land on the western extremity. I worked
with one Smith on Lot 3% as a Labourer. I know
Smith's handwriting. I know this is his hand-
writing. He is now dead. Smith signed this agree-
ment, Smith was also my grandfether. I used to
spend a lot of time in his house. This is an
agreement signed by Smith. T.A.M. Exhibit "K". On
Lot 33 west of the public road there is at present
cultivation for 200 roods. Arrowroot, cocoa,
oranges, bananas and tangerines, As far as I know
this land was always planted, When I went last
week cultivation was less than what it usually was.,
When I went last week I saw part of the cultivation
was destroyed by the canal that was dug by the
estate and also by the bulldozing. Part time farm-
ing in spot used to be done beyond this area of Lot
33, i,e., plantains and yams used to be grown. I
mean by that from time to time other certain areas
used to be farmed. Beyond these areas we cut trees
and mookroo grass.

Crogs—examined by Mr, Elliott:

I measured the lot 33 in order to get the
measurement for payment. Some of the beds ran
north to south so I had to measure them to get paid.
I don't know if 288 feet is 24 roods. A blind
trench was dug within the northern boundary of Lot
33 from Reynestein. I don't know why it is called
blind. The earth from the trench forms a dam.
There is a draining trench to the south of Lot 33.
There is a paal on the eastern side at the side of
the river, a few roods from the river. It is a
wooden paal, It had no concrete base. Quite
recently I see the estate put a concrete station,
but in my early life I am not accustomed to that. I
was used to seeing a .wooden paal, I don't know
why they have put stations. The paal used to be at
the east of the public road about 100 roods west of
the first eastern paal. I could not decipher let-
ters on this paal. I don't remember seeing a con-
crete base on this second paal. Mr. Victor would
have known about this better than me, I last saw
the first paal to the north eastern extremity about
10 years ago. A week ago I did not look for it.
The land between the road and the river has culti-
vation i.e. oranges. The riverside paal is on the
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dam and not on the cultivation. The trench south
of the dam stopped about 250 roods south of the
western extremity. There was still signs of the
trench, This was in 1952, 1 see the plan marked
""", The second wooden paal to the east is by the
Public road. The concrete station is to the north
and west of the wooden paal. The easternmost
wooden paal was to the North of the dam. The dam
was to the north of the trench. The blind trench
has now been turned into a canal, but the canal
after giving away to dam for awhile cuts into the
dam. The canal cuts into the trench before you
pass the cultivation. The canal turns about 200
roods to the south west after passing the cultivated
area. I would not doubt that the trench south of
the dam comes to an end about 200 roods from the
western extremity. Rice was planted below a reef
less than 200 roods of the western boundary. The
reef was to the east of the rice where we cut mook-
roo, The mookroo grows wild. The timber also
grows wild, I don't know who planted the rice. I
last saw rice there in the 1950's. This was the
first time and last time I saw rice there. It was
in 1952 when I first saw the concrete stations, I
saw a wooden paal on the extreme western end. I
cannot say if there were any markings on it, I
don't know if there were 2 paals between 19 & 20 at
the back. I don't know if there is a reserve
between lots 19-20, I know that there were paals
aback of Lot 33 going to Lot 1 all along I cannot
say if you walked along the western boundary of Lot
1 - 33 how many paals you would pass, I don't know
how many paals I might have seen. There was a paal
between lot %32 & 33 a few roods west of the public
road. This paal fell in the middle of a drain,
There are spice trees on the dam and cocoa trees in
the trench south of the dam, There were fruit

trees further west of the cultivated area, 200 roods

from the public road. I saw these from the dam
passing. I did not go to investigate. There was a
track along the dam that ran east to west along the
northern boundary of lot 33. There were spice
trees on the dam. I cut crabwood on the land, but
I cannot say how old the trees were. I cannot give
you an estimate of the value of 2 acres of yam.

Re—~examined by Mr. Holder:

The reef on lot 33 is known as Flat Hill,
Mookroo and crabwood grow on Lot 33. I have seen
paals situate in a line in other parts of the
colony. I have never planted 1 whole area of yams.
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No. 17

EVIDENCE OF FOURTH WITNESS SAMUEL SCOTT
SAMUEL SCOTT sworn states: ‘

I worked as a surveyor's assistant with Mr.R.A.
Wilkins, Surveyor in 1950. Mr. R.A. Wilkins was
surveying on Maria's Lodge dam. During the survey
there was a paal at the western extremity of Lot 33,
The mark on the paal was not visible, I learnt
something in connection with the paal. Mr. Wilkins
put a paal immediately next to the paal on the
western extremity. I cannot remember what side of
this paal Mr. Wilkins put down his paal. The survey
took place on Maria's Lodge dam, It starts from the
river and goes in an east to west direction across
the land. I regarded this dam as the Northern
boundary of lot 33. I have repeatedly walked on
this dam. At the Demerara River end there was a
paal there. That paal was marked D.TF. There was a
third paal at the northern edge of the dam on the
eastern side of the public road. This paal was
marked D.F. There 3 paals were all in line right
through the 750 roods depth of the estate, I lived
and worked on Lot 32 from a boy of 16 up to now and
I am now 43 years. 1 have traversed all the lots
from 1 - 33. At the western extremity there is a
dam from 1 - 33 but when you reach 19 the dam dies
away and gets lower., This dam runs from north to
south. There used to be paals along this dam at
the western extremity that ran north to south. The
land north of Lot 3% used to be owned by Cockfield
Brothers before it became the property of the
Defendant Company. I worked with Mr, Mohamed in
1958 as a chain man. I had to clear a path where
we intended to lay down a line and after a reason-—
able amount of clearing we then lay down a steel
tape or chain, In 1958 Mohamed began from the dam
by the public road going west. This dam was the
dam I regarded as the northern boundary of Lot 33.
We walked west for some distance about 60 roods and
then we turned into the cultivation. We started to
cut orange trees and John Victor came up and stopped
us. I know one Alexy Murray, who was one of the
heirs of Lot 32 where I worked. All the proprietors
of the Tots 1 - 3% worked west of the public road.

I have and do work west of the public road on Lok
%2. I have worked at the western extremity of Lot
32, I have seen other persons working on the west-
ern extremity of the various lots. When I went to
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lot 32 at the age of 16 I found John Victor and
other residents on Lot 33, Time and again they
would work a few acres 200 roods or 100 roods away
from the public road. Then it would be abandoned
and they would go further and further west and then
they would come back again.

Cross—examined by Mr., Elliott:

I am a farmer, Lot 33 is owned by Miss Alexy
Murrsy. PFrom time to time I rent 1, 2 or 3 acres
of land from Miss Murray. At present I am renting
% acres from Miss Murray and I pay $£15.00 per annum
rent i.,e., g5.00 per acre. I grow cassava, plantains,
yams and eddoes. I would value land growing these
provisions at 550 per acre. I would value the crop
grown on one acre at 500 ~ £550. You have to wait
for one year for this. I cannot value the land per
acre as I have never purchased land. I don't agree
that £50.00 would be a fair price for the 3 acres.
The northern boundary of Lot 33 i.e, the dam is 24
roods away from the northern boundary of Lot 32, It
is also 24 roods along from the western extremity. This
is what I know. I see plan marked R.A.W.2. I dont't
understand this plan. I don't know if the Defendant
Company runs this canal that lot 32 would be affect-
eds I am not assisting Plaintiff in this action. I
would not be able to point out the paal on the plan
marked D as I don't understand it.

Witness is shown the public road on the plan
and also the Demerara River and the dam but refuses
to answer the question and to point out the paals
on the plan. I don't know if J. Victor knows about
the paals. It may be 750 roods is nearly 2 miles.
The 3 paals were in a line according to the direc-
tion of the Surveyor, Mr. Wilkins. He directed us
to go towards the paals, Mr. Wilkins was in a
position to see these 3 paals. Mr. Wilkins directed
operations from the road. He directed us to cut a
line to the riverside and he said that we would
find a paal there, This line was cut east to

west, There was linesman named Austin there with a
flag., Wilkins told us to follow the direction of
Austin. It was a direction East to West. I dont't

know if any person had gone ahead with a cord to
locate the riverside paal and Jjoin it up with the
roadside paal in order to join it up and cut a line.
The line was cut from paal to paal but I knew that
the riverside paal is there., I do know what a
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station is. ©No station was put down by the riverside.
There was a station put down on the western side of

the public road., Mr. Wilkins put down another paal

by the original riverside paal. There is no station

to the riverside, Mr. Wilkins put down a paal to

the side of the riverside paal and to the north. I

can't say if the paals at the Riverside and roadside

had concrete bases, On the paal to the east of the

road is D.F. The line to the west of the public

road was cut first and the line to the east of the 10
public road was cut. We began at the western edge

of the public road going west. We did eventually

lay down a line after removing bushes and twigs.

There were cocoa trees and spice trees on the dam.

The dam about half way did go down lower but not to

the level of the land. We cut a way right through to

the western boundary. There are pairs of paals

north of the boundary between Lots 19 and 20. I

went to Lot 33 and measured the facade in order to

show the owner of Lot 33 that the northern boundary 20
of Lot 32 was in the right place. ILots 30-31-32
comprised 16 roods. I don't know the facade of

Lots 28 & 29. The facade of Lots %0-31-32 are the

same on the western boundary as on the eastern

boundary. The facade of all the lots is the same

on the western boundary as on the eastern boundary.

I know all the lots 1 - %3 except lot 18 have the

same facade on the western and eastern extremity.

T don't know about Lot 18. I have not been on Lot

18. 30

In 1958 we were about 60 roods from the public
road in the cultivation when J. Victor came and
stopped us. In 1958 we started to cut a line from
the northern side of the dam. When we got to the
centre of the dam we were about 30 roods off the
public road. When we were 60 roods from the road
we were south of the dam and in the cultivation. A
couple of trees had been trimmed and cut when
Victor stopped us.

Re-examined by Mr, Holder: 40

Mr. Wilking did not give me any specific
directions. He directed us to follow Austin and
we did so. The specific directions were given fto
Austin. T have seen paals separating the northern
boundary of one lot from the southern boundary of
the other lot. We worked on the northern edge of
the dam. I was directed to measure lot 33 by the
owner of Lot 32.
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No. 18
EVIDENCE OF FIFPTH WITNESS AIEXTIE MURRAY

ATEXTIE MURRAY sworn states:

I am 62 years old and I live at Rahaman's Park,
E.B,D, I am a farmer. I farm at Maria's TLodge,
W.B.D. I have been farming at Mariats Lodge since
I was a child of 20 years. My lots were lot 31 and
32 and they belonged to me., I got them from nmy
grandparents. I have transports for these two lots.
Lot %2 is north of 31. Graham had land next to Lot
32 which is lot 33, After Lot 33 is the estate. A
dam divides lot 33 from the estate., I know that
there is a paal on the dam. It was there when I was
a girl., The paal is south of the dam. The depth
of the lots is 750 roods. I have known John Graham
to be on Lot 33 from the time I went there, The
dam dividing lot 33 from W.B.D. had many fruit trees.
Before last year no person tried to cut across this
dam separating Lot 33 from the Estate land.

Cross-examined by Mr. Elliotts

I went to Lot 32 when I was 5 years old and
lived there until I was 20, After I reached the
age of 20 I went up the Demerara River., I went
back to Lot 32 in 1953. Since 1953 I have walked
up the dam to cut mookroo grass. There were fruit
trees on the dam about 100 roods back from the
public road. There were mare fruit trees up to the
western extremity of the land but not so plentiful.

Sometime last year I asked Scott to measure
the width of Lot 33. I asked him to do this to get
a straight line from Lot 32. I rented some land to
people and they said it was not right i.e, it
encroached on lot 33 and that is why I got it
measured. One Cox to whom I was renting the land
raised the objection. The land was 16 roods from
the western boundary and I was renting him 2 acres
at §5.00 per acre. He was going to grow plantains
and cassava and yams. Cox had cut a line on Lot 33
and I told him that was not my land and that is why
I got Scott to measure Lot %33. The canal is south
of the dam. I am not frightened that if the estate
is right and successfully claimed the land where
the canal is that J. Victor would claim some of my
land. The land I was renting to Cox was over 200
roods from ths public road. I now say that the
width of my land at the western boundary is 16
roods.,
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At this stage Mr. Burnham lays over death
certificate of John Graham T.A.M. EXhibit "L,

Mr. Burnham closes case Plaintiff subject to
calling of an expert witness to show estimate of
damage with the comnsent of Counsel for Defence.
Counsel for Defence consents to Plaintiffst! case
being closed subject to calling of expert evidence,

No. 19
EVIDENCE OF FIRST WITNESS RAYMOND AUGUSTINE WILKINS

RAYMOND AUGUSTINE WILKINS sworn states: 10

I live at Schoonord W.B.D, I am a Sworn Land
Surveyor and a Director of Bookers Sugar Estates
Ltd. Bookers Sugar Estates Ltd., are the owners of
West Benk Estates Ltd., and responsible for its
management. Bookers Sugar Estates own other estates
in the colony and control other subsidiary companies
which own estates.

In 1949 I was engaged in a survey on the West
Bank of Demerara River, That survey was part of a
general cadastral survey of Wales Estate which is 20
owned by West Bank Estate Ltd. A cadastral survey
1s a survey on a large scale, At the time that
general survey was being carried out the lease to
an area of Crown lands held by West Bank Estates
Ltd., at the rear of the estates of Potosi Free~and-
Easy Hermitage, Reynestein and Mariat's Lodge and
Vreeden Styn expired and before the lease could be
renewed a new survey was necessary. The Commissioner
of Lands and Mines wrote to Bookers McConnell & Co.
Ltd., who were the owners at that time of West Bank 30
Estates Ltd., and as ‘a result I carried out a survey
of the Crown Lands,

I now produce a copy of the survey of Crown
Lands made by me. A certified copy is now being
prepared and this is a copy of my copy which I re-
tained in my office. The original copy was deposit-
ed in the Lands and Mines Department. This is the
copy of the plan.
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Mr. Burnham agrees that this copy of the plan
should be admissible de bene esse T.,A.M. Ex. M.

One of the conditions upon which I carried out
the survey was that my Field Books in connection
with the survey would be submitted to the Commiss-
ioner of Lands and Mines. We found some of the
people who would be effected by the survey and
after talking to them they agreed orally to waive
notice in writing of an intended survey. It was
very difficult to find others. We found nobody on
Lot 33 Maria's Lodge. At that time I had no know-
ledge of Lot 3% other than what is shown on Fraser's
plan of 1856, I did not go specifically on to Lot
3% to look for anyone, but I walked north - south
on the public road looking for people on the vari-
ous lots who might be affected. The 3 people who
waived notice of the intended surve{ were Safdar,
M.E.I., G. Hodge and Neptune. We also put notice
up on a tree in Maria's Lodge on the boundary with
Vreeden Styne and Maria's Lodge. The area had been
surveyed previously by Crown Land Surveyor in 1921
known as M.P, Hastings. Two other surveyors, R.S.
Kaufmeann in 1932 and H.P, Christiani in 1911. These
2 surveys had some bearing on the work that I was
going to do., A Plan by Klautky dated 1911 also had
bearing on this survey. I found the northern

boundary of Mariat! Lodge and it was marked by wooden

paals marked M.P.H. and there were 2 such paals, I
have shown them in the plan marked R.A.W.Z2.
calculations they were exactly where I expected to
find them. I drove another paal immediately adja-
cent to those marked R.,W. I worked from Hermitage
towards Maria's Lodge. Hermitage is to the North
of Reynestein. I fixed 2 Hastings paals on the
south boundary of Hermitage but when I worked south
towards the northern boundary of Maria's Lodge I
found no other paal until I reached the other 2
paals I have just described. The Hastings paal on
the southern boundary of Hermitage was exactly
where I expected to find it by my calculatioms,
There again 1 drove wooden paals adjacent to
Hastings Paals with my own brand R.A.W. on them,

Mariat's Lodge does go deeper into the Crown
Lands than Reynestein., The 2 Hastings paals on the
northern boundary of Maria's Lodge are 715 ft.
apart.
ly paal and I found another paal by Hastings on the
northern boundary of Vreeden Styn. It agreed with

my calculations and again I drove my own paal beside

ite I then turned west and found an iron paal

From my

I then proceeded south from the most wester-
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branded E.K., approximately 250 feet west of M.P.
Hastings paal. I agreed with that paal and I
believe I drove my own paal beside it. I then went
south along the western boundary of Vreeden Styn
and there I found another paal branded E.K. (E.
Klautky) and I drove my paal beside it. These 2
iron paals marked E.K. were substantial.

Having completed the survey of the Crown land
my Pield Books and computations and traverses were
submitted to the Commissioner of Lands and Mines for
approval. After approval was given my plan was
accepted by Department of Lands and Mines. The
paals of M,P., Hastings were very thin and you could
hardly recognise them., We continued with our
cadastral survey of Wales Estate and the time came
to carry out work at Free-and-Easy and Hermitage
and Reynestein, Maria's Lodge and Vreeden Styn. I
had before me the Tramsport under which West Bank
Estates Ltd., had Reynestein and Vreeden Styn. This
is the Transport of 1927. Exhibit 'N*. I saw the
description which mentioned Fraser's plan and I
obtained a copy of Fraser's plan from the ILands and
Mines Department. I was puzzled because I could see
from Frasert's plan that there were apparently no
lots west of the public road and the Transport gave
me no guidance on this point. I realised that more
research was needed but as it was not my purpose
here to define the boundary but to prepare a plan
of the physical features of the land, I decided to
run a traverse up the dam on the western side of
the public road which has been referred to in this
court by the Plaintiffs to be the northern boundary
of Lot 3%, which I considered to be well within the
land owned by West Bank Estates Ltd., even excluding
the exception. In any case I did not feel that the
exception referred to the land on the western side
of the public road even though part of it was under
cultivation. There were patches of cultivation
along the river Estates between Free-and-Easy and
Vreeden Styn on the western side of the public road.
The line I cut was on the dam. I cannot recall any
cultivation on the dam. The dam provided a conven-
ient place to cut the line because the land was
firmer and it was really close to what I thought
would be the boundary. The bush on the dam varied
between thick and thin bush., We chose the dam
because it was drier. The traverse was run in
order to pick up the physical details of the land
and it was part of the framework for our overall
survey. PFirst the line was cleared in the most
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convenient manner and then the concrete stations In the Supreme

were placed in the ground and after that had been Court of

done the distance between the chains were accurately British Guiana

measured and the bearings of the lines so formed
were determined by the use of the theodolite, T

put about 5 or 6 stations along the dam. The gsfgndants'
stations would not necessarily be in a straight laence
line. As we went along the dam going west from the

public road, there was cultivation on my left i.e. No. 19
south and ground provisions and fruit trees and

this extended for about 2,000 feet i.e, about 200 Evidence of
roods. On my right there was bush and beyond the 1st witness
cultivation on my left there was bush. The bush on Raymond

my right and left were similar. After cultivation Lugustine

on my left I saw Cedar, dalli and meringue and many Wilkins.
sorts of palms. I did not see crabwood. I can't . N
remember seeing spice trees and cocoa trees, After %?ggi%?;ﬁgg
450 roods the dam practically disappeared into the '
swamp so much so that water was up to my hips. From

there on I did not see any trace of the dam at all.

On that occasion I continued to the western extrem-

ity and I looked for paals there. A line was also

cut from the public road eastward to the river and

north of the remains of an old outlet. There was a

wooden paal quite close to the road and I was un-—

able to recognise any mark on it. I can't say if

it had a concrete base. I did not traverse this

paal nor did I give instructions to any person to

remove it., We put a concrete station on the west-

ern side of the road and slightly to the north of

the wooden paal. I then went away and plotted a

plan based on these measurements and then I worked

out the calculations and I came to the conclusion

that if the exception mentioned in the Transport

was intended to refer to a strip of land 100 roods

wide for the full depth of the estate then the dam

along which we had worked would be most certainly

to the north of such a boundary. We then drove a

post in the ground at 100 roods north of the Maria's

Lodge boundary. We took the paal by Hastings as

the northern boundary of Maria's Lodge. I marked

on this post P2. I did not then cut a line from

P2 to the wooden paal which I found east of the

public road. This would have been the definition

of a boundary and my aim was not to define the

boundaries but to continue my cadastral survey. It

would have been a difficult and expensive task to

cut a line along this boundary as the extreme west

was swampy savannah and as one went east the bush

became fairly heavy and such a line would have been

of no value to us.
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I did not see John Victor in 1950 and no per-
son stopped me from working, In 1957 there was a
decision to cultivate Reynestein with cane and work
was started on the northern part of Reynestein,
Barly in 1958 I was asked by the Estate where the
boundary was as they wanted to be certain so I
instructed Mr. Mohamed, a Sworn Land Surveyor to
define the boundary. Mr. Mohamed went out to do
the survey and came back and told me something., As
a result of what he told me I visited the site and 10
I saw that in defining the northern boundary of Lot
33 it would be necessary to cut a line through the
cultivation and rather than do this I instructed
the estate to dig their trench to the north of the
dam adjacent to their cultivation until they got
past it. When I went there and I found the culti-
vation and the fruit trees established, my inten-
tions were not to disturb them. I was then speaking
as a Director of the Company and not a surveyor.

Barly in April 1959 I asked Miller to clear a 20
line from through the bush starting on the western
boundary from P.2 or a line which would have connec-
ted with the wooden paal near to the public road and
his instructions were to stop as soon as he reached
Victorts cultivation. Miller did this: The estate
then dug the canal along the northern side of the
cultivation and when they reached the end of the
cultivation they turned south and they went across
the ruins of the o0ld dam and continued west keeping
north of the line which had been chained. As a 30
result of the measurement I made in 1950 I made a
sketch marked D. T.A.M. Exhibit "D".

I produce a certified copy of M,P. Hastings
plan dated 24th June, 1921. T.A.M. Exhibit "N",
I also produce a certified copy of a plan dated
13 th September, 1957 by R. Wilkins and deposited on
that date T.A.M. Exhibit "M"., I see Fraser's plan
and when one scales the measurements on this plan
using the scale drawn on the plan it is not possible
to make the scale measurements agree with the
measurements given at the side of the plan. There 40
is a list on the side of the plan that gives the
facades of the lots. When one takes the total
facade of Maria's Lodge by scaling it from the plan
it is not possible to get the same measurement as
when one takes the total of the facades given on
the written list of the plan.

In mesking this comparison one has to make
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allowance for the reserves shown on the plan but
not given on the list of facades.,

- = 19 is in Maria's Lodge
20 - 33 is in Reynestein
2) - 3% do add up to 100 roods.

The scale measurement is 20 or 30 feet more than
the 100 roods which the facades given of 20-33
total, If the lines of lots 20-33 on Fraser'!'s plan
had beer. carried through to the whole depth of the
estate they would not have terminated in line with
terminations shown for Maria's Lodge. They would
have been further east according to Exhibit "M" and
according to Hastings' plan Exhibit "N". This is a
plan drawn by M.P.S. Hastings in 1921 T,A.M. Exhibit
mn . Exhibit "N" shows western boundary of Reynes-
tein., If the intention was to define the northern
and western boundaries of the 100 roods of Reynes-
tein by the full depth then it would have been
necessary for Fraser to have placed boundary marks
or paals to be shown on the plan, and in order to
place these marzs it would have been necessary for
him to cut lines and traverse the land. In the
avsence of any .ines or boundary marks shown on the
pian I cen only conclude that it was not the inten-
tion to define ths northern and western boundaries.

This is a sketch showing the effect of attempt-
ing to combine Praser's plan with Hastings plan and
my own survey in 1550, Exhibit "QO". The western
boundary in Hastings Plan of Maria's Lodge and
Vreeden Styn coincide with a previous survey of
Vreeden Styn by E. Ilauty as shown by paals marked
E.,K. Hastings paal coincided with the paal of E.K.
There is only one pasl marked E.,K. which is on the
north western corner of the northern boundary of
Vreeden Styn. The broken red line on this plan
indicates the southern boundary of Reynestein
after the Transport of 18%6 of 100 roods facade to
the proprietors of Mariat's Lodge. The 100 roods
north of the Northern boundary of Maria's Lodge I
measured along the western boundary of Reynestein
previously defined by Hastings!' plan. This is
almost at right angles to the northern boundary of
Maria's Lodge. If one measures the 100 roods along
the line parallel to the public road the 100 rood
mark would fall south of the broken red line: i.e.

eeesess I measured in the manner more favourgble
to the lots., In the absence of objections to the
survey which would be entered on the plan if no
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objections were entered one must assume that the
plan was acceptable. We did find what we thought
might have been a paal and the line shown on my
sketch Exhibit "O" is a line connecting that wooden
paal to a post on the western boundary 100 roods
north of the northern boundary of Maria's Lodge.
That wooden paal is 20 or 30 feet north of the

nor thern boundary of Lot 33 as scaled by Fraser's
plan. 1In the case of Hastings my calculations took
me to within a foot of this pasl.

Although I was working in a swamp and bush, ny
calculations brought me within a foot of Hastings
paal in which case we would expect a higher degree
of accuracy along the road, The wooden paal is 100
roods and 215 feet north of the northern houndary of
Maria's Todge as determined by Hastings and me.,
Hastings paal on the south western extremity of
Reynestein was also confirmed by the fact that it
is 420 roods south of the northern boundary of
Reynestein as referred to in the Tramsport of the
Defendant Company (1927). When the 420 roods is
projected along the public road from the northern
boundary of Reynestein in a southerly direction it
will give the northern boundary of Maria's Lodge as
referred to previously. I started off by accepting
that the southern boundary of Maria's Lodge as shown
by Praser was the northern boundary of Vreeden Styn
and that was confirmed by the presence of the old
public road and the drains. This was confirmed by
E.K's paal which was on the ground. Using the scale
drawn on Frasert!s plan I determined the facade of
Mariats Lodge and using the measurement I drew the
nor thern boundary of Maria's Lodge as shown on
Exhibit "O" by a blue line, TUsing the same method
by scaling the plan the western boundary was deter-
mined as shown on Exhibit "O" by a blue line. This
line is approximately 20 feet west of the western
boundary of Maria's Lodge as shown on a plan by
Hastings and myself,

The northern boundary on Fraser's plan as
scaled at the western extremity of Maria's Lodge is
approximately 55 feet north of Hastings and my
paals. The distance between our paals and Fraser's
northern boundary of Maria's Lodge at the western
extremity of Reynestein is about 60 feet. The
wooden paal at the side of public road is 100 roods
and %5 feet north of the northern boundary of
Maria's Lodge drawn as scaled from Fraser's plan,
Accepting Fraser's plan it still shows an excess of
35 feet in favour of the plaintiffs.
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If instead of scaling Fraser's plan one adds
up the facades shown in the table for Lots 20 - 33
and measures this distance from the northern bound-
ary of Maria's Lodge fixed by Fraser the northern
boundary of lot 33 would be about 40 feet south of -
the wooden paal.

The northern boundary of lot 33 on the western
extremity was claimedby the plaintiffs to be an
extension of the dam is %65 feet north of the point
I have determined as being 100 roods north of
Mariat's Lodge. The wooden paal at the side of the
Public road had no mark legible on it and it may
have been or may not have been a paal. I saw no
paal further east of the wooden paal and dam by the
riverside. I am saying that if there were paals
laid down by Fraser fixing the northern boundary of
lot 33 they would be found to the south of the
broken red line on Exhibit "O" and to the south of
the wooden paal on the road, which would be 100
roods north of Maria's Lodge.

Creoss—~examined by Mr. Burnham

I am a Director of Bookers Sugar Estates Ltd.,
and West Bank Estates Ltd. are a subsidiary of
Bookers Sugar Estates. I have been a Sworn Land
Surveyor for.ll years i.e, the whole period of my
time in B.G. In 1956 I became Director of Bookers
Sugar Estates Ltd.

The cadastral survey was completed in 1951 and
it was made by me. It was made in 1949, Cadastral
survey is generally accepted as meaning a survey
drawn to a large scale,

I made another survey in 1951 in which I sub-
mitted Exhibit "M". The date on which it was
deposited should appear on a stamp on the plan, It
must have been deposited otherwise I could not have
got a certified copy for the Department of Lands
and mines. The date of deposit should be sometime
subsequent to 13,9.51. I made the survey for the
purpose of receiving a Crown lease, When the survey
was started Bookers Sugar Estates Ltd., did not
exist and I was Estates' Surveyor in the employ of
Bookers, McConnell & Co. Ltd., who at the time owned
West Bank Estates Ltd. Bookers McConnell & Co.Ltde
was subsequently split up into a number of subsid-
iary companies including Bookers Sugar Estates Ltd.
Bookers McConnell & Co, Ltd., still exists as a
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parent company. When I made the survey based on
Exhibit "M" my principal interest was the delinea-
tion of a parcel of Crown land to be leased to my
principals., That parcel contained 2061.3% acres of
land.

Messrs. Safdar, Hodge and Neptune agreed to
waive notice of survey under a section of the Land
Surveyor's Ordinance. I did not know then that a
part of the area I so surveyed was adjacent to Lot
3%3. I know now that this is so if one accepts that 10
Lot 33 extends to the western boundary of Reynestien.
I have seen description on Fraser's Plan.

I do not admit that after reading the descrip-
tion, Exhibit "A" that Lot 33 formed an area of land
abutting the area that I was surveying.

I found a contradiction.

I understand a whole depth of estate means
whole depth. The whole depth in Exhibit "A" refers
to Mariats Lodge. I have not known of plans where
the full depth of estate is not shown on the plan. 20
I do not know of any plans where the lots extend to
the full depth of the estate but are not shown as
so extending. If the surveyor has not traversed
the whole depth then he is in no position to define
the depth. There is no mention of Reynestein on
Exhibit naw, g

I am saying, however, that the whole depth of
the estate would mean the whole depth of Maria's
Lodge but when we go on to read as laid down on a
diagram by the Sworn Land Surveyor, D. Fraser we 30
see that Fraser's diagram shows Lot 33 as being in
Reynestein so the western boundary of Lot %3 can
only be on Fraser's plan which is in Reynestein. I
therefore cannot decide the western boundary of Lot
3% by reading the Transport.

The western boundary of Lot 33 can only be
considered as being the western boundary of Reynes-
tein if one accepts the wording of the Transport
given as Pln., Maria's Lodge to include Reynestein,
I now know that in 1836 a portion of Reynestein was 40
transported to proprietors of Maria's Lodge.

18%6 if before 1856,

So in 1856 the southernmost portion of Reynes-
tein was held by the proprietors of Mariat's Lodge.
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I would continue to refer to the whole depth of
Mariats Lodge as the whole depth of Maria's ILodge
and whole depth of Reynestein as the whole depth of
Reynestein, Reynestein has a deprth of 750 roods;
Maria's Lodge also has a depth of 750 roods., The
western extremity of Reynestein on Hastings plan is
shown some distance east of the western extremity of
Maria's Lodge and i.e, because the public road and
river which constitutes the facades moves east., I
examined the river at that point. I did check
titles in so far as the northernmost section of
Mariats Lodge is concerned in order to see upon
whom I must give notice. Safdar may be an employee
of Maria's Todge.

. The law does not require me to check every-
body's title. I might have seen Graham's name, I
did not check transports in BExhibit "p",

I nailed up a notice on a tree on the boundary
between Lots 19 and 20, Before the survey in 1950
it was impossible to walk from one end of the pub-
lic road to ,the other, the public road could only
be seen as a track through the overgrown bush. It
is necessary to get a boat to cross over.

I sent out people to look for people in the
area and the only people I could find were Hodge,
Neptune and Safdar. They were not on Lot 20-33.

The information on Exhibit "O" was collected
between 1949 and 1951. Subsequent to 1951 I visited
the disputed area in 1959, I saw the cultivation
the eastern boundary adjacent to the public road in
1951 after I had completed the survey of the Crown
Lands adjacent to western boundary of Maria's Lodge.
The Pole P2 marking the 100 roods north of the
northern boundary of Maria's Lodge was driven in in
1950. I marked it because I felt I might have to go
back to it.

On the basis of what I do know now I would say
that the 100 roods excepted from the 1927 Transport
included Lot 33. When you see Fraser's plan he does
not show any depth west of the public road so I
could say that the Lot 3% was intended to extend the
full depth of the estate and from that I could not
say that it is to be included in the 100 roods that
was to be excepted.

The 1927 Transport Exhibit "G" has no reference
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to Hastings Plan. It does not refer to a plan.
Hastings plan was for the purpose of giving a lease
of Crown Land to the predecessor in title to the
Defendant Company. I would not say that Hastings
plan was more concerned with boundaries with Crown
Lands and estates than with boundaries between
estates. I would say that they would hold equal
importance. Hastings does not show the facade of
Reynestein. He shows the width of the west. I
would not expect it to be the same as the east. I 10
believe the northern and southern boundaries of
Reynestein to be parallel roughly. 5,030 feet
would be approximately 420 roods. I agree that one
could read that when the Defendant Company got
transport of Reynestein it only had 320 roods in
width. I would not say so that in 1921 Mr.Hastings
showing the width of Reynestein as 5,030 feet was
not right because it had lost 1,200 feet or 100
roods. It may be that he had the same difficulty
of interpreting as I did, He must have fixed the 20
western extremity on the assumption that 100 roods
had not yet come off,

Hastings was defining the western boundary of
Reynestein andReynestein was still Reynestein in
spite of the 100 roods excepted and the wording of
1927 Transport. Hastings plan is relevant in that
it defined the south western corner of Reynestein,

Since Hastings shows the western width of
Reynestein to be 5,030 feet it means that the
southern boundary of Reynestein shown by him is 30
south of the northern boundary of Lot 33.

Yes.

When one looks at Transport Exhibit M"A" the
100 roods it could be assumed as being described
as Maria's Lodge. I see Letters of Decree Exhibit
nin (1854 ) .

The particular boundary which Hastings shows
between Reynestein and the area transported to
Maria's Lodge is not shown as it did not have any
direct bearing on his survey. From my experience 40
the continued presence of the trench beyond the %
way mark in a westerly direction would indicate the
previous existence of a dan,

The information in Exhibit "O" was obtained
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when I made a private survey in 1950. We were then
doing a survey of Wales Estates., The survey had
nothing to do with defining boundaries. When I was
doing this survey the information from which I
transposed to Exhibit "O", I was not interested in
defining the boundaries within the meaning of
Exhibit "O" in 31/12/59. The information which I
transposed in Exhibit "O" was obtained from PField
Books, Traverse co-ordinates. A lot of it was pre-
pared by me and some by my subordinates but checked
by me.

The cultivation stopped 200 roods west of the
public road. The dam which the plaintiffs regarded
as the northern boundary of Lot 33 was an old dam.

The mookroo bush occurs about 100 roods from
the western extremity. The mookroo bush is
scattered and occurs all over the estates. 1In 1959
I walked along the dam and when I passed the end of
Victorts cultivation I then turned south slightly
behind the cultivation and continued westward.

I first saw transport No. 529/1927 dealing
with my principalt's interest in 1850. I saw this
transport probably prior to Exhibit "M", I noted
that 100 roods has been excepted which had been
conveyed to proprietors of Pln., Maria's Lodge. I
put in a greenheart post marked P2 on the western
boundary in 1950. I did this because I knew if I
came back I would not have to resurvey the boundary.
I anticipated that some day it would be my task to
establish the boundary between the Estates river.
To my mind it may or may not have established the
southern boundariesof Reynestein and Maria's Lodge.
I have reasons to believe now after research that
it does establish this boundary. It would have
saved me a lot of time when I came to establish the
western boundaries of these estates, I was working
on the west and that is why I put the post on the
west. I first did work on the east in 19503 I
can't say that it was subsequent to putting the
post on the west.

Para. (3) of my affidavit of 3/12/59 reads as
follows: "All the land shown on the said plan
extending west of the said Public Road from Lot 20
to 33 inclusive by the whole depth of the estate is
owned by the Defendant Company under Transport No.
529 of 1927%,

I swore to this because I had not yet carried
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out research which has since been carried out. When
I swore to this I was a Sworn Land Surveyor of 11
years and a director of one of the biggest companies
in B.,G. When I swore to this I had already made the
sketch R.A.W.2 coloured red in R.A.W.2. The portion
in R,A.W.2 is to show where Defendant Company had
done work and the area of which there appeared to be
a dispute.

The block of land from P2 going south to the
northern boundary of Mariat!s Lodge was not in dis-
pute between Defendant Company and the Plaintiffs.
I swore that all the land west of the public road
from 20-%33% belonged to my principals because of
Prasert's plan and wording of 1927 Transport. I was
still not sure that that block of land was not
owned by the Defendant Company. When I swore to
the affidavit I did not have time for further re-
search I had to base my application on the knowledge
available to me then.

With reference to paragraph 5 I had no way of
knowing how long the plaintiffs had occupied land
west of the road prior to 1950.

Why did you swear particularly when you were
not aware of the date of the occupation.

I would not say that 1,900 feet is about 200
roods, I would say that 1,900 feet is 200 roods in
the context of 750 roods and the manner in which
the questions were asked me,

In para. 6 when I swore "The land to which the
plaintiffs refer to". I was referring to the wooden
paal on the northern boundary of Lot 33 east of the
road.

The line drawn from the wooden paal to station
P2 appears to be inclined because the facade on the
east is greater than 100 roods, When I looked at
Fraser's plan I came to the conclusion that Lots
20-33 comprised of 100 roods. I did measure it my-
self on the plan and found it measured 100 roods,

I did not define the north boundary of Maria's
Lodge on the ground., I did not look for and did not
find a paal on the eastern side of the northern
boundary of Maria's Lodge. The survey that Mohamed
did was to define the northern boundary of the 100
roods. This survey was started but not completed,
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This was to be the first survey to define the
boundary within the southern boundary of Reynestein
and the 100 roods, To properly define a northern
or southern boundary there must be at least two
points -~ one at the east and one at the west in
this specific case. The northern and southern
boundaries of all the Lots 20-33 on Fraser's plan
are parallel, I have shown the 100 roods to the
east only on paper.

Mohamed was asked to define the southern
boundary of Reynestein because we were aware of
Victort's cultivation and we wished to establish
where he was.

Exhibit "O" was prepared from my data and I
checked it afterwards. The trench that the plain-
tiffs claimed was on the northern boundary of Tot
33. Pln, Maria's Lodge came to an end 1,600 feet
approximately from the western boundary. I first
saw this trench in 1950, That trench when I saw it
in 1950 was not a freshly dug trench according to
my contention that trench was within the southern
boundary of Reynestein. That trench served no pur-
pose to my principal's estate,

I do know of many cases where boundaries are
defined by trenchesand many cases where they are
not.

Dams are the usual result of digging trenches
and sometimes they define boundaries. It would be
accurate to say that they frequently define bound-
aries,

Possibly in 1949 it was the first time I went
to this area., Early in 1959 I knew of an objection
to the work that was going on in Reynestein. When
Victor spoke to me a line had been cut in the land
in part shaded red. Victor did not object to me
but he objected to others. It may or may not be
true that after objections work stopped; I would
not know. When I put up a notice on a tree in Lots
19 and 20 in 1950 I was aware that these lots did
not belong to my principals. I knew then that
Maria's Lodge did not belong to my principals,

I did find paals by Christiani and Kaufmann,
I do not agree that the paals of H.P.C., M.P.H.,
E.K., R.S.K., were all paals in relation to the
survey of Crown lands to the west of the privately
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owned estates. E.K. was in relation to the defini-
tion of Vreeden Styn. It was supposed to mark the
north western corner of Vreed Styn.

Mohamed started his survey and when he had
gone some distance he ran into Victorts cultivation.
He realised that if he had gone on he would have
damaged Victor's cultivation which we have no desire
to do and that is why he came back and reported to
me.,

The stations that were put down along the
Mariats Lodge dam were put down in course of the
cadastral survey. In Exhibit "O" they are 313-318.

The Crown Land Survey was to define the area of
Crown Lands leased to West Bank Estates Ltd.

The iron paal J.T.S. is shown in R.A.W.Z2.

I don't know the abandoned Estate of St.
Bustatius. I contemplated at the time of my Crown
Lands survey after I had seen the relevant docu-
ments the possibility of the 100 roods going to the
whole depth. 1In doing my Crown Land survey 1
accepted the correctness of Hastings Plan so far as
the north to south dimensions of Maria's Lodge at
the western extremity were concerned. My acceptance
of Hastings Plan was borne out by the physical
features I found on the land i.e. remains of dams
and trenches. They were shown by Hastings plan and
I also found his paals. Hastings plan shows the
Crown line in the centre and the 2 blue lines at
the side. The Crown line is the dam and the blue
line are trenches, It was probably the dam between
with Maria's Lodge and Reynestein, That would be
the northern boundary of the original Maria's ILodge.
I am not sure if it is precisely correct to say the
northern boundary of lot 19 but I believed. There
is a small reserve., I did not check the original
title of Maria's Lodge to see how many roods it
comprised.

I remember Samuel Scott being a member of my
working party of Crown Land Survey in 1950, I had
a foreman cdl led Austin., He as foreman would
supervise the clearing of the bush. If the assist-
ants see a paal they should show them to the survey-
or. On this particular survey I was there most of
the time, I have seen plans where all the lines do
not carry through and in cases of uncertainty the
lines are shown broken as in this plan by J.T.
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Seymour., D. Fraser does not even show any broken
lines west of the public road. P.l on Exhibit "o"
is where the east to west traverse along the dam
came out on the western extremity. What is marked
station P2 on R.A.W.2 is marked P2 on Exhibit "Q",.
I marked Pl with a peg.

If T had found paals laid down by D. Fraser on
the western extremity at Pl., and one in the centre of
the traverse from the paal on the east to the west-
ern extremity Pl then I would have made every effort
to have preserved them and I would have shown them
on my plan and I agree that it would have conflicted
with Hastings' paals. If M.P. Hastings had seen a
paal at P1 on Exhibit "Q" along the western extrem-
ity of Reynestein he was not bound to show it on
his plan but he might have done so.

This is a certified copy of Klauty's Plan.
T.A.M. Exhibit "p",

The copy of my plan Exhibit "M" in the Lands
and Mines Department will not carry the date stamp
on it. The copy in the Deeds Registry will carry a
date stamp., Klauty's plan is anterior in date to
Hastings plan. Xlauty's plan does not show if he
served notices of intended survey.

I know what a spice tree looks like. I can't
recall seeing any spice trees in the disputed area,
There were some on the northern boundary of
Reynestein.

There was a certain amount of white cedar and
Dalli and Palm and money trees in the disputed area.
It was general secondary forest, The line drawn
from Pl ends at the station on the east. If produced
across the road it would miss the wooden paal by a
foot or two., When this line was traversed I was
using the dam as convenience. If the dam had con-
tinued it would have ended at Pl.

As far as I know Pln, Reynestein was never
previously surveyed apart from that portion by D.
Fraser. T did not search any titles to Reynestein
prior to 1927. The 1927 Transport described
Reynestein as 420 roods more or less,

5030 feet is about 420 roods. It is at least
10 feet out from 420 roods. I did not rely only on
Hastings Plan. If the line connecting the northern
boundary of Maria's Lodge marked by Hastings to what
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Hastings shows as the Hermitage Reynestein boundary
you get approximately 420 roods. By addition the
width of Maria's Lodge on Fraser's Plan is 1,662
feet, The width of Maria's Lodge on M.P. Hastings
Plan is 1621.7. ZFraser is a facade and Hastings is
a western extremity. A facade is normally measured
at the front of the estate and most often along the
public road. To determine the width at the back of
the estate it must be measured on a line parallel
to the facade at the front. I use facade in its
strictest sense meaning front. Facade is the width
along the front. The new canal is not shown in
R.A.W.2 - It is shown in Exhibit "D". The canal
commenced north of the dam and cultivation in the
east and then it changes its course in a south
westerly direction and then proceeds in a westerly
direction. The point at which it goes in a south
westerly direction before proceeding west is
immediately west of the cultivation but some dis-
tance east of where the dam ends. In other words
it cuts across the dam, I have no idea of when
that dam was put up. Reynestein was an abandoned
estate like the back of the other part of Reynes-
tein. I saw no significance in the dam. The only
significence was to walk on., The dam might have
been dug by the proprietors of Reynestein. I don't
know one Thani who works as a labourer with my
principals in cocoa walk. I did not interview any
regsidents in the area to find out what they knew
about the holdings., I did not mark off 100 roods
going north from the northern boundary of Maria's
Lodge going east. I now measure the distance
from the northern boundary of Maria's Lodge as
shown by Fraser to the wooden paal on the eastern
side of the road and it measures 1270 feet which
would be 35 feet in excess of 100 roods. 7From my
northern boundary of Mariats Lodge to the wooden
paal is 100 roods plus 215 feet. I got my boundary
by working south on the eastern extremity from the
Hermitage Reynestein boundary and marking off 420
roods. I would agree that it is more or less. The
3rd way is by building up from E. Klauty who sur-
veyed Vreeden Styn. This would also give the dis-
tance of 1270 feet which would be 35 feet in excess
of 100 roods. '

Klauty makes no mention of Fraser on his plan.
The wooden paal on the east looks like a

decayed piece of greemheart. I thought it might
have been a paal by Fraser. Up to now I can't say
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if there is a paal by Fraser. I can't recollect
seeing this paal with a concrete base.

The canal is north of the red line and south
of the mauve line. We have thrown up a dam in the
south side of the canal. The dam is north of the
red line, The canal is 3 roods north of the red
line. The southern edge of the dam is on the red
line. The dam was on my instructions thrown up on
the red line, My instructions were not to do any-
thing south of thered line. I assumed that the red
line was the southern boundary of Reynestein,
Miller cut this red line in April 1959. This was
after Mohamed survey. Mohamed's survey was intended
to define the boundary. Miller is a field foreman.
He cut the line through the bush shown on my plan
Exhibit "O" by the red line, He did this after
Mohamed had not completed the survey. There is no
point in sending a skilled man to cut a line through
the bush. Mohamed's instructions were to define
the boundary. The definition of the boundary would
follow the cutting of the line, What Miller did was
not a survey. A line was cut 6 feet wide and in-
structions were given not to work south of the line.
The clearing made by Miller I would not swear was
not south of the red line., As Director I did not
propose that Mohamed could complete his survey if
it meant imposing on some one's cultivation, I did
not know that we were cutting a line through any-
one's land. I had assumed that Lot 33 was part of
the 100 roods. I assumed that Lot 3% was somewhere
south of the red line,

Re=-examined by Mr. Elliott:

I directed Miller to cut a line from the pole
P2 until he reached the back of Victorts cultiva-
tion. After he cut the line I did go along to con-
firm that he had cut the line where the red line
is shown in my plan Exhibit "O". I found that it
Was S0,

There are two trenches to the north and south
of the dam on the eastern side but the trench on
the northern side disappears half way, the other
trench goes on until it reaches 1800 feet short of
the western boundary.

When I was asked if the trench serves any
purpose to the proprietors of Reynestein I believe
that Counsel was referring to the trench on the
southern side. That trench did serve the purpose
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of drainage to a small extent to the land to the
north and to the south. The trench to the north of
the dam must have at one time drained to the trench
at the south of the dam. I now say that it did
serve a useful purpose to the proprietors of
Reynestein, 1In the condition in which I saw it, it
served very little purpose,

As T approached the western boundary and after
the dam disappeared I was up to my waist in water.
The dam would protect Mariat's Lodge from flooding.
I have quite often found that dams have been built
in directions quite different to the correct bound-
ary. On our estates new trenches have been dug
without reference to boundaries., The dam may have
been started after Fraser made his plan. If it had
been there he would have shown it on his plan.

Quite often I have found one plan is more re-
liable than another because if the plan gives the
bearing and the length of 1 corner and one uses
these figures starting at one end to arrive at the
other end then the accuracy of the plan will be a
measure of how closely the other point can be found.
I applied this test to Hastings plan and I found
that it was one of the most accurate surveys I have
come across in that I was able to find all his paals
in the positions he has shown.

I would not expect to find wooden paals after
a great many years. I have had paals laid down in
1854, The Crown Lands Regulations govern the manner
in which surveys may be carried out by Land Survey-
ors of Crown Lands. I also tested Klauty's plan and
found it to be accurate.

In respect of Fraser's plan one could only
scale from the plan and place it alongside near
other plans as may be available, It is very diffi-
cult to scale accurately from Frasert!s plan. The
scale which is given in Rhynland feet and one sub-
division is meant to represent 10 Rhynland feet and
each of these subdivisions is a different size.
There is a space between Lots 9 and 10 and there is
no statement of what it is for and one has to assune
that it is a Reserve. The same thing happens again
with Lots 18 and 19. There is a vacant space between
19 and 20 on the eastern side of the public road and
one has to assume what it is. On the northern bound-
ary of lot 19 there are another 2 lines to which no
reference is made. There is a space on eastern side
of public road north of 19 and there is no reference
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to what it is there for. On the western side of
the public road and on the northern side of lot 19
there is a line and I dont't know what it is there
for. This is stated to be "a diagram of allotments
that is laid out on Maria's Lodge and a portion of
Reynestein" and there is nothing to be found in it
to suggest that Lots 20-3% extended west of the
road. I would not place a great deal of reliance
on Fraser's plan but I would say that in the ab-
sence of anything else we would have to use it., I
found Hastings plan much more reliable and I found
Klauty's plan more reliable.

There are 12,35 English inches in a Rhynland
foot. This would show that one plan or the other
was more inaccurate than if the measurements
approximated more closely. I would point out that
in scaling the measurements from Fraser's plan
before transfer to Exhibit "O" the conversion to
English feet was made, I am now told that the
addition of the facades in Maria's Lodge on Fraser®
plan amount to 1538 Rhynland feet. When I found
the 1875 Transport it wasin 1951 and I had no means
of finding Graham,

The first intimation I received of the plain-
tiffs' claim was in the letter of Mr. Holder in
July, 1959. Exhibit "C", When I received the
letter Exhibit "C" with reference to Lot 33 Mariats

Todge I referred to Fraser's plan and then I saw
that i1t was in Reynestein. Before that I had seen
J. Victor on the site and I invited him to go back
with me and he started out to do so but when I got
to the point at the back of his cultivation he was
no longer there. He made no objection to me about
anything, I had learnt he had made objections to
the estate carrying out operations north of his
cultivation. I was taking J. Victor to a point
west of his cultivation to show him we had no in-
tention of interfering with his cultivation.

In the absence of paals on Fraser's plan it
would be extremely difficult if not impossible to
fix any boundary with any degree of accuracy one
would have to make use of such features as shown on
the plan which are to be found on the paal e.g. the
public road. The dam not being shown I could only
rely on the public road. One could not ascertain
the accuracy very well of any boundary by the sole
use of the feature shown on the plan. The western
boundary is shown by a single line. If one accepts
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Frasert's plan in its entirety as best one can by
scaling it the northern boundary of what is now
accepted as Lot 33 would fall south of the red line
shown on my plan Exhibit "O"., 1If it were held that
Frasert's plan were correct and Hastings plan,
Klautyt!s plan and my plan were incorrect then in
the future these plans would not be changed and
corrected. The paals placed in the ground by
Hastings, Klauty and myself would have to be left
in the ground.

Cross-examined by Mr. Holder with consent of Court.

I am saying that where a survey has been made
and the plan recorded it cannot be changed. A new
survey can be made.

No. 20

EVIDENCE OF SECOND WITNESS ISHMAEL SHEER
MOHAMED

ISHMAETL SHEER MOHAMED sworn states:

I live at 195 Charlotte Street, Lacytown, and
I am a Sworn Land Surveyor. I work with Bookers
Sugar Estates.

In 1958 1 received certain instructions from
Mr. R.A. Wilkins as a result of which I went to Pln.
Reynestein and I went there to define the boundaries
between Maria's Lodge and Reynestein. I started
from the public road.

Mr. Burnham submits that the witness should not
be permitted to use the sketch Exhibit "D" drawn by
another witness to illustrate the latter's evidence.
This is not a plan and not a sketch drawn by Mohamed
to illustrate his evidence,

Mr. Elliott states that what he will ask the
witness is, if looking at the sketch that the

representation of a public road and a dam represents.

what he saw when he went to make a survey.

I helped prepare the sketches submitted to this
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court from data obtained by Mr. Wilkins and under In the Supreme
his supervision. Court of

British Guiana
Mr, Elliott states that he is not pressing the —
point as he agrees with Court that it would amount

. . X . Defendants?
to a leading question if witness looked at the .
sketches. Evidence

I started off between the reserve of Lot 19 No. 20

and 20 and proceeded along tre public road in a
northerly direction for a distance of 100 roods and Evidence of
I made notes in my Field Book which I now use to 2nd witness
refresh my memory. I then went in a westerly Ishmael Sheer
direction at a tearing 2840 ¢ 23 seconds. I went Mohamed .
in cutting the line for about 700 feet when John . .
Victor objected to the alignment of the survey i.ec. ??ggig?gﬁgg

alignment of the western boundary i.e. what is known
as the boundary between Reynestein and Maria's Lodge.
I now say that is not the western boundary. He ob-
jected on the ground that I was cutting into his
land i.e. Lot 33, At that stage I found myself in
his cultivation., When I started to cut the line I
was on the dam where there is no cultivation, As I
went on I came to some orange trees. When I came
on to the orange trees which were in the cultivation
I had got a distance of 700 feet from the point
where I started. (Nearly 60 roods.) I had cut off
1 branch off each of 2 orange trees. I had damaged
no other kind of cultivation. When Victor stopped
me I came across back to the dam and then I went in
e westerly direction along the dam for a distance
of 2,000 feet i.e. (.70 roods). This took me to
the end of the cultivation. I went to see the end
of the cultivation, i.e. the westernmost point of
the cultivation., The dam was full of bush and
scattered high grass. It had no timber or orange
trees., There was scattered plantain trees which I
considered abandoned cultivation. As I walked
along to the nceth the land was heavily forested.
At the point where I stopped this forest continued
to the north of the dem. As far as I could see to
the western end of 7. Victor's cultivation there
was similar forest to the south of the dam. I told
Victor that he could not stop me from continuing
the survey the most he could do would be to object
to the survey. I noted his objection. I then
travelled back to Georgetown. I did not return to
do any more survey.

The furtherest point I reached was 170 roods
inside.,
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Cross=—-examined by Mr., Burnham:

I did not traverse 750 roods west. At the
point at which Victor stopped me I was south of the
dam. I did not notice a trench on the northern
side, I noticed a trench on the southern side. I
did not pick up a paal from which I started to
measure my 100 roods. I started from the northern
edge of Maria's Lodge and included the reserve. The
100 roods included the reserve. I put down a tem-
porary peg at the end of the 100 roods on the
western side of the public road.

The forest on both sides of the dam were large
trees, They were Long John trees i.e. a wild tree
growing a hard wood, wild palms i.,e., coconut. I
know people eat coconuts. I don't know about mook-
roo grass, I did see grass.,

No., 21
EVIDENCE OF THIRD WITNESS PFITZ ALLEN MITLLER

FITZ ALLEN MILLER sworn states:

I live at 51, North Street, Newburg, and I am

a Surveyor's assistant employed by Bookers Sugar
Estates Ltd. I have been so employed for over 10
years., In March 1959 Mr. R.A. Wilkins gave me cer-
tain instructions and as a result I went to Reynes-
tein. I went there to cut a line. I went to the
north western corner and travelled by lorry and then
took a boat., We walked along a dam by the Potosi
area, I did not notice cultivation. DPotosi is
north of the place where I went to work. The estate
immediately north is Hermitage, then north is Free-
and-Easy and then Potosi. From Potosl we walked
south about 2 miles along a track until I came to
the estate where I had to look for a station marked
P2, I found the station marked P2, This is the
only station at all aback Reynestein, I was in-
structed to cut a line east on a particular bearing
and my instructions were to stop before I reached
any cultivation at all. We had to cut a line
through heavy bush and use thick axes, It was hard
work., 7You could have walked through if you did not
cut a gtraight line but if you wanted a straight
line you had to cut. I cut the line for 5,600 feet
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I came to a little trench be-
hind which was cnlfivation. When I got there I did
not approach on the cultivation. I planted a peg
there, When we began we had fern for about 600-700
feet in. It was not mookroo grass. We then had to
use axes to cut our way through. It took us 13
days.

odd i.e. 453 roods.

I did see Mr, Wilkins in course of the work
and he came there and approved of what I was doing.
He came more than once, The line I cut was about 6
feet. The distance of the line was 5,650 or 5,660
feet (458 roods). I can't say how far the peg I
put in was from the public road. I did not come
across any paal anywhere.

Cross-examined by Mr. Burnham

I do know what mookroo grass looks like. T
saw mookroo but not in that area. I saw mookroo
grass at Free—and-Easy. I did not see white cedar
there. I did not see coconut palms along my line.
My bearing was 1150 for which I used a compass.

During the Xmas holidays I first knew I was
going to give evidence, Since March 1959 I had cut
a line at Free-and-Easy. After I was told I had to

give evidence I looked at my record and it contained

a description of the territory over which I cut the
line., It merely had "Forest", I passed through
swampy land in the beginning. Perhaps that swampy
land could be useful to grow rice,
Chief Clerk in the office t0ld me I would be re-
quired to give evidence., T gave a statement in
writing and I signed it. I did not discuss ny
statement.

I cut the line ot Vreeden Styn I got mixed up
with the Styns. It was north of Maria's ILodge. I

had a map and I found Maria's Lodge and I went north

of Maria's TLodge. 1 found an iron station H.P. at
Free-and-Easy. 7T did enter in my record in my own
handwriting !'forested area'. The point where there
was no forest 1 did not put down 'not forest! I was
not told I would find 'Heavy Bush!'. I was told I
would find 'forest land'. Mr. R. Wilkins can fire
me.

Mr, Bdghill, the
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No. 22
EVIDENCE OF FOURTH WITNESS WILLIAM NORMAN WIILSON

WILLIAM NORMAN WILSON sworn states:

I live at Wales Estate and I am assistant Pield
Manager. I have been such manager from 1953, Be-
fore that I was Sectional Manager at this BEstate,
In all T have been at this estate for 22 years. My
present duties include supervision of mechanicsl
tillage and taking in new lands for the purpose of
planting sugar cane, In 1959 I got instructions
from the Administrative Manager smd I started to
take in new lines at Reynestein., I did at that
time know Reynestein., The first time I went there
was in 1943, and I frequently visited there since
then. I went there to inspect farm lends and to
get firewood for the factory. I had to go through
the dam between Reynestein and Lot 33 which I
thought would form the southern boundary. The
eastern boundary would be the Demerara River and
the northern boundary would be Pln. Hermitage. The
western boundary would be the Kamuni water path. I
don't know if the Estate owned or leased the land
west of the water path. This dam was 2 roods in
width and it begins from the public road and ends
east to west., When I used to go there from 194% it
ran for about 500 roods. The farms I inspected was
to the north of the dam, There was a drain on the
southern side and it ran for about 150~200 roods
and after that it was thick jungle.

Before 1949 the dam was covered with thick
bush with a narrow track down the centre about 3
feet wide. One had to walk single file on it,

I saw farums on the northern side of the dam
when I went to inspect and they continued back
about 100 roods from the public road. Beyond these
farms to the north was very heavy bush. Hardwood,
Dalli trees and crabwood and mora, On the southern
side of the dam towards the public road looking
through the bush you could see that there was some
attempt to cultivate that area., It was plantains,
bananas and cassaves.,

I never saw J. Victor until 1958,

In January 1959 I started to make preparations
to bring this area into cultivation. I first
started to clear a line and my Pield Assistant, llr,
Hugh was put on the job. The line was cleared and
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then we started to clear the land which was cleared In the Supreme

by April 1959. The next thing was to dig a naviga- Court of
tion trench. 1 started the canal 5 roods north of British Guiana
the 0ld dam and threw up a new dam 3 roods in width e
immediately south of the canal which left a space Defendants
of 2 roods between the 2 dams. The canal followed Evidence
the course of the 0ld dam going west for about 150-
200 roods. We then had to swing in following the
surveyor's line., We turned south just to the west No., 22
of Victorts farm., After going across 10 roods I

straightened up the canal and proceeded west along Evidence of
the surveyor's 1line that had been cut. The canal 4th witness
then continued 5 roods north of the line which had William

been cut and continued to leave a new dam on the Norman Wilson,

southern side making a gap of 6 feet between the

dam and the northern boundary of Lot 33, Examination

- continued.

The canal is 22 feet wide. It is 3 roods from
the southern side of the canal to the southern side
of the line that was cut. The dam at this point
was 2% roods wide. The canal was completed in
August 1959, We had 5 drag lines working there., In
digging a canal we usually try to finish it as
quickly as possible. We had to dig the canal quick-
ly to put our plants in., We have used 2 drag lines
vbefore to dig canals but never 5.

It is true J. Victor objected on several
occasions and on each occasion we stopped work.

He was more or less ilssuilng threats of violence
and that is why we stopped. The operators got
scared and refused to work. On every occasion he
had people accompanying him. He told me that if we
did not stop taking bulldozers in there he would
meet Mr. Cahn with hot led., Cahn is the Administra-
tive Manager. I did not see the bulldozers flatten
any fruit trees or yams. Bulldozers did not go
where there was cultivation.

Cross—examined by Mr. Burnham: Cross-—
examination,

I have been in Wales Estate for 22 years., I
usedto extract firewood north of the dam proceeding
west, The furthest I ever got in along the dam was
400-500 roods after that there was swamp. The back
part "is swampy. I was born here. I don't know if
that land is suitable for rice. Swanmp land is
good for rice. 1In 1943 even though the dam was an
0ld dam I did not see tracks on the eastern half of
the dam. It is very bushy there. After reaching



In the Supreme
Court of
British Guiana

Defendants?
Evidence

No. 22

Evidence of
4th witness
William
Norman Wilson.
Cross-

examination
~ continued.

Re—-examined.

68,

aback of Victor's farm the canal cut across the dam
and went in a south westerly direction and then
gtralghtened out west, The canal then continued
for another 550 roods right down to the 750 roods
depth. I have lived and worked in Rural areas for
22 years and I do agree that there are many occas~
ions when a 'Company dam! makes the boundary. The
Company dam is usually formed by excavetions of
trenches on both estates being thown up. The canal
is now being used. We proposed to grow cane right
down to the western extremity of Reynestein. The
work was started in January 1959. I have never
known 5 drag lines to be used but it depends on the
urgency. We usuvally plant cane and reap cane at
any time of the year. We grind in the spring crop
and autumn crop. It is proposed to put under cane
cultivation all the land north of the northern edge
of the canal,. I estimate the area of the triangle
caused by the notional extension of the dam to the
western extremity and line that was cut to be about
approximately 14 acres.

The canal connects up with water ways so we
can have easy access to our cultivation. DPart of
the cultivation of J. Victor's that I saw present
was on the dam and part of it was south of the dam,

I did see plantain trees north of the dam
going west. I did see plantain trees on the dam
and south of the dam over the trench going west.
This was abreast of J. Victor's cultivation. I did
not see plantain trees south of the dam and west of
the cultivation. I did not see any mookroo greass
at all. I saw young orange trees in Victor's farm.
I don't know what a spice tree looks like. I would
not be able to see from south across the dam through
the dense jungle and as far as I can see there were
no farms., I went 10 roods in from the dam i.e. the
south of the dam. There is a reef of wood about
500 roods going west and on the northern side of the
dam. This reef extends south of the dam and I know
that people cut and use this wood. In 1943 I did
not go south of the dam.

Re—examined by Mr. Elliott:

When I reached the end of the canal it was much
more than 10 roods from where the dam would have
reached the boundary if it had continued. I saw no
other farm south of the dam apart from Victor's
cultivation and in course of clearing the disputed
area we did not come across or interfered with cul-
tivation. The cultivation, on the dam only came up
in the past 3 years. It was not there in 1943. It
is all along the dam now,
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No. 23
EVIDENCE OF RIFPTH WITNESS AILVIN EVERETT HUGH

AIVIN EVERETT HUGE sworn states:

I live at Wales and I am Field Assistant in
charge of Mechanical Tillage. Wilson is Assistant
Field Manager and he is under me and also in charge
of Mechanical Tillage. I have been there since
1/7/55. 1In January 1959 we started clearing the
lands in Reynestein for planting cames., I had to
clear away Forest and bush. We went as far as the
middle walk dam. We started from the road and
cleared 660 roods of land going west. It was bush
south of the dam. At the road west of the public
road and south of the dam there was some cultiva-
tion, That cultivation extended about 150 roods.
Beyond the cultivation there was a track laid out
by Mr. Wilkins' directions. It was cut by Miller.
We were supposed to clear the land up to this track.
We did not clear the land south of this track. We
found no trace of any cultivation south of this dem.
There was no sign of cultivation. There was none to
look for, just dense forest.

Cross-examined by Mr. Burnham:

From the public road going west along the
middle walk dam there is cultivation just south of
the dam, There is no cultivation on this dam. We
clegred the land and then dug the canal, There was
an old dam there. I admit saying in examination-
in-chief that when I cleared the land I walked
along the middle walk dam., I had to clear before I
dug. It means that I walked along the old middle
walk dam. I would not be able to say if the middle
walk dam is a boundary between 2 estates. 1 was
born at Uitvlugt and my family owned land.

Re—-examined by Mr, Elliott

A middle walk dam is used for transportation
but not so a side line dam which is for draining
purposes, The side line dam is more likely to be
the boundary of an estate.
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No. 24
EVIDENCE OF SIXTH WITNESS HAMID KHAN

HAMID KHAN sworn states:

I live at Pln, Wales and I amn a Field Foreman.
I have been working at Pln, Wales for 14 years. 1
am now at M,T., Department and have been with it for
9 years. I know that Pln. Reynestein was cleared
last year and Messrs, Hugh and Foo were in charge
of clearing the land. I was foreman of the opera-
tions. Beginning at the public road the southern-
most point of my operations was & four foot drain,
South of the drain was a dam; south of the dam was
cultivated orange trees and so on. The dam consti-
tuted my southern boundary for 150 roods and after
150 there was a 6 foot wide track cut through the
bush. We turned 10 roods south and to the west
along the track. We went 150 roods before turning
south because of the cultivation. It was dense
forest after the 150 roods. I did not discover any
signs of any farms or cultivation. Long John trees,
Dalli and Manicole and Cedar trees. I did not see
Crabwood. I don't know if these trees have any
value., I did not see spice trees and cocoa trees.
I do know the plaintiffs in the action. I have
never seen any of them in the course of my visit to
Reynestein at Reynestein. J. Victor did mniake a
protest to me when we were clearing along the 4
feet. This was 2 years ago 1958. When I used to
visit Reynestein 8 or 9 years ago I did not see the
plaintiffs there.

Cross—-examined by Mr. Burnham:

I would say that there was tropical forest
there because we live in the tropics. I do know
that manicole trees can be used for making houses.
I am employed by W.B. Demerara Ltd. I did see
plantain trees from the road to about 150 roods
west and south of the dam. I did see young coconut
trees on the dam. I know that we usually use dams
to mark boundaries. I only cross this dam because
of my instructions. From 150 roods there was no
dam, After 150 roods it was almost completely lost.
I looked upon the dam as a track. The estate
would use the track. I had no right to cross the
trench and that is why I would not cross it unless
I received instructions,

In 1958 we were clearing the trench to the
north of the dam and J. Victor protested. There
were trenches north and south of the dam.
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No. 25
EVIDENCE OF SEVENTH WITNESS VINCENT RCACH

VINCENT ROACH sworn stateg:-

I live at Pln, Wales and I am a drag line
operator. I was born at Pln, Vie La Force 4 miles
from Reynestein, I know the 3 plaintiffs in this
case and I did visit Reynestein when I was a boy.

My father had a farm at Reynestein which we rented
from the BEstate and it was about 150 roods west of
the public road. There were no farms further west
of his farm but there were farms between his farm
and public road. It was forest to the west of my
father's farm. I don't know on what lot my

fathert's farm was situated. I have never seen any
of the plaintiffs farming near my father's farm., I
did take part in digging the canal. When I arrived
the land was cleared. I don't know a man named John
Graham. I used to go to the farm in 1950.

Cross—examined by Mr. Burnham:

I am an employee of West Bank, Demerara Ltd.
I am 25 years old, My father died in 1953. I
know Free-and-Easy. My father did not farm at
Free-and-Easy. Free-and-Easy is 1% miles north of
Reynestein., My father used to farm on the southern
part of Reynestein. I don't know if there is a dam
there., He used %o plant provisions there., The
farms were separated going to the western side of
the road and south of my father's farm.

Re-examined by Mr. Elliott:

I used to walk in to the farm from a track, I
don't know Victor's farm. I know Victor's cultiva-
tion., These other sporadic farms which I saiu was
south of my father's farm were north of Victor's
farm,

Case for Plaintiffs.

Mr., Burnham states that he is not going to
call any expert witness as to the estimate and
value of the damage done to the land in dispute but
will rely on the evidence given by the Plaintiff and
his witnesses,
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No .26
WITNESS CALLED BY THE COURT

Court states under Section 88 of Chapter 25
C.T. proposes to call Commissioner of ILands and
Mines Department to produce all plans of the River
Estates of Pln. Reynestein, Mariats Lodge and
Vreeden Styn on the left Bank of Demerara River.

EVIDENCE OF WITNESS DESMOND MONTAGUE EDGHILL

DESMOND MONTAGUE EDGHILL sworn states:

I am a Sworn Land Surveyor employed by Govern- 10
ment in the Department of Lands and Mines. I have
been a Sworn Land Surveyor for 14 years. I now
produce an Official Record of a chart of the Demer-~
ara River Section 1 of Georgetown to Hyde Park on
the right from Vreed-en-Hoop to Kamuni Creek on the
left Bank surveyed for the use of the titles to
Land Commissioners signed Frank PFowler and C.W.
Anderson Government Surveyors dated August 1891.
This plan shows Pln. Vreeden Styn, Mariat's Lodge
and Reynestein., It shows Lot 33 Pln. Maria's Lodge 20
a8 shown on the plan. There are no lots in Pln,.
Reynestein. Tiot 3% Maria's Lodge is shown as
adjacent to the northern side line dam of Mariat's
Lodge. In other words Lot 3% goes right up to the
dam as shown on this plan. There is a note that
the upper portion shows the division of the lots by
Duncan Fraser which diagram exactly agrees with
this survey. This is a survey along the public
road, just picking up the occupation of land at the
time and @oes not extend very far inland. It shows 30
the name of the occupier of Lot 3% as John Graham,
The dam is clearly indicated in the plan. The
scale is 1 inch = 600 feet. T.A.M. Exhibit "Q",

Mr. Elliott states that he would like to sub~
mit BExhibit "O" to the witness for study and
consideration in order to have his opinion on
whether it is correct or incorrect and whether
Fraser's plan on the one hand is to be preferred to
Hastings, Klauty's and Wilkins plan on the other
hand, 40

Mr. Burnham states that it would be irregular
and inadmissible for him to comment on Mr.Wilkinst
sketch, Mr. Burnham's objection overruled witness
will therefore proceed to study Klauty's plan,
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Hastings plan and Wilkins sketch Exhibit "O" and
Frasert's plan and Wilkins Plan Exhibit "M" in the
interval and give his opinion on Tuesday.

I see Fraser's plan Exhibit R.A.W.1l. On
Fraser's plan it states "a diagram of allotments
laid out on Maria‘'s Lodge and a portion of Reynes-
tein" it is to be considered therefore that the
survey carried out was only oun a portion of
Reynestein and it may mean that he only surveyed
that front portion of Reynestein in which case he
would not carry through the lines throughout the
whole depth of the estate,.

Cross-—examined by Mr, Elliotts

I have had an opportunity to study the plans.
Fowler's plan is drawn 600 feet to the inch, This
means English feet, That means that 1 foot on
Fowler's plan is represented by 1/600 part of an
inch. I do agree that the very minutest division
would represent 20 feet on Fowler's plan, I do
agree that one could not measure any distance on
Towler's plan with a greater degree of accuracy
than to the nearest 20 feet,
along the public road. No traverses were carried
out in a westerly direction to connect with the
traverse along the public road.

I do not agree that it is correct to say that
the detail on the rlon shown to the west of the
public road was the result of compilation rather
than survey.
on the plan by Fowler he states that "The upper
portion which refers to Maria's Lodge shows the
division of the lots as per diagram by Duncan
Fraser which diagram exactly agrees with this sur-
vey". This is written across Maria's Lodge. I do
agree that when Fowler talks about the upper vor-
tion which refers to Maria's Lodge he means that
portion up river which includes lot 1 - 19. Lots
20-33 are compiled. This means that this plan was
a fitting of the compilation as well as the occu-
pation. It means he did not survey Lots 20-33. T
did not examine Xlauty's plan as it had no bearing
on the relation here. There are no paals shown or
marked as such on Frasert's plan.,

If you have to determine a boundary on the
land can you do so more accurately if you work on

Fowler's traverse ran

I think I should say that in the note
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a plan which shows paals or if you work from a plan
which does not show paals. A. Yes,

Looking at Fraser's plan the small divisions
on the scale could have come from repeated tracings
or slightly inaccurate tracings of the original plan.
The small divisions are not machine graduated and
some appear smaller than others. I am not saying
that the Department would certify an inaccurate
plan. I did not try testing to see whether the
distances shown in figures agreed with those measur-~ 10
ed against the scale, In Frazcer's plan there is no
indication that there is a dam. If there is a dam
there possibly I would expect him to show a dam but
I cannot answer the question. Today if I had to
draw the plan I would show the dam. I would not say
that Iraser's plan is slipshod bearing in mind the
time in which he drew it. If it had been made in
1927 I would consider it a slipshod plan.

Between Lots 9 & 10 there is a space and no
indication of what the space is. It is not very 20
satisfactory. Between 18 and 19 and 17 and 20 there
is & space. These gpaces apparently indicate
trenches and not a reserve., I say so because there
is an outlet there between 19 and 20. The dots at
the eastern end of the boundary between Lots 19 and
20 could represent a small hole on the original plan.
Between Lots 9 and 10 there is a space and it is un-—
sure to gay what it really is. It would appear to
be trenches rather than reserves. The plan by
Towler shows trenches, I look at Klauty's plan 20
Exhibit "P" and I look at Fraser's plan marked
R.W.1 end I would say that the boundary between
Maria's Lodge and Vreeden Styn is shown on the same
place on both. I do that because there is a side
line mentioned on Klauty's plan.

Do you agree that the sketch Exhibit "O"
accurately shows where the northern boundary of
Maria's Lodge would come both according to Hasting's
plan and Fraser's plant No, not according to
Hastings plen because Hastings plan mever defined 40
the northern boundary would come according to
Fraser's plan. Hastings does show a portion of the
northern boundary at the western extremity. On
scaling on Hastings plan it would he difficult to
say if the portion of the northiern boundary shown
by Hastings is parallel to the southern boundary of
Maria's Lodge. There is a small opening of the 2
lines, they are not quite parallel.
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The northern and southern boundary of Maria's
Lodge is shown hv I, Wilkins as being nearly
parallel,

Did you check to see whether the eastern
extremity of the northern boundary of Maria's Lodge
is 420 roods south of Hermitage along the Public
road? A. T did not. I could not do so on
Wilkins sketch.

Q. If you went north along the public road from
the northern boundary of Maria's Lodge as shown by
Fraser you would end at the place that Mr. Wilkins
has shown in Exhibit wo"? A. It would be 35
feet short of the wooden paal. According to
Fowlert's plan it would be the same as Fraser's plan
and the same place as indicated by Wilkins., The
trench shown on Fowler's plan on the western side
falls slightly south of the trench shown on the
eastern side.

If the boundary along the southern side of the
trench on the eastern side of the road were contin-

ugd across the road there would be some land between

the boundary and the trench on the western side of
the road. It would be a very narrow strip of land
and impossible to scale it., I do agree that even
accepting Fraser's plan the northern boundary of
Lot 3% would be south of the red line on Wilkins
sketch Exhibit "O". TLot 33 on Fraser's plan is not
indiceted as extending west of the public road.

The average depth of the whole estate is 750
roods. Fraser's plan defines Lot 3% as extending
along to the public road.

When I looked at the Transport I see 288 feet
as whole depth of the estate. In Fraserts plan
Fraser does differentiate between Reynestein wid

Meriat's Lodge, but the transport does not different-

iate and says the whole depth of the said estate.
According to Hastings! plan 1t cannot go throughout

the whole depth of Maria's Lodge because it would be

encroaching on Crown Iand. There is a discrepancy
in the Transport where it says to the full depth of
the estate if it means Maria's Lodge.

I agree that Hastings and Wilkins paal should

be accepted as the south western boundary of Reynes-

tein., I agree because scd ing off from Fraser's
plan it is not very far off from Wilkins and
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Hastings paal. Accepting Hestings and Wilkins paal
I do agree that P2 is 100 roods to the north of the
northern boundary of Maria's Lodge. I do agree
that if the 100 roods were measured on a long line
parallel to the public road then the red broken
line would be to the north of a point 100 roods
along the line from Maria's Lodge. I do agree that
in 1856 when Fraser made his plan the facade was
measured along the public road,

The broken red line in Exhibit "O" is about
100 roods and 40 feet north of Maria's TLodge measur-
ed from Wilkins and Hastings paal along a line
parallel to the public road. The broken red line
would then be north of the northern boundary of Lot
2% throughout its length.

Fraser's plan shows that 800 feet of the dam
and the trench as forming the northern boundary of
Lot 33. It does not show any further than 800 feet.
800 feet is about 60 or 70 roods. It would appear
that theat part of Fraser's plan Lot 20-33 was com-
piled and not surveyed. It would not surprise me
to find that the 800 feet shown by Fowler as the
northern boundary of Lot 33 west of the road does
not accurately define that boundary. If the broken
red line had connected with what Fraser shows as
the northern boundary of Lot 33 instead of the wood-
en paal 35 feet to the north it would never have
crossed the dam at alli; but would have been to the
south of the dam throughout its entire extent.

Having considered all the plamns, Klauty,
Hastings, Fowler and Fraser including the sketch
Exhibit "QO" I have come to the conclusion that the
dam as shown on Wilkins sketch is to the norta orf
the northern boundary of Lot 33 and cuts a jib off
from Reyrestein proper and proceeds north into Pln.
Reynestein proper.

I see lot 18 and T see that its back boundary
is narrower than the width at the road. This is not
mentioned in the transport T.A.M. Bxhibit "R" which
gives the facade as 108 feet, In the plan it shows
that the width at the back of the western extremity
is narrower. According to Fraser's plan taking the
width of facades at the roadeide that he shows on
his plan it would be 1,711 English feet., Hastings
shows the whole width of Maria's Lodge as 1621.7
BEnglish feet.

It is indicated on Fraser's Plan that the
width of Maria's ILodge is narrower at the back than
at the public road.

This is a certified extract of Fowler's plan
T.A.M. Exhibit "s",
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Cross—examined by Mr. Burnham (Contd.)

I gave evidence on Wednesday 6th July, 1960.
The Lot does not usually go right up to the dam, It
goes right up to the southern edge of the dam and
it does not include the trench. A side line dam is
usually built by a neighbour on the one side digging
a trench and throwing up a dam and the neighbour on
the other side doing the same thing. I would agree
that normally the boundary between the two such lots
would be the centre line of the dam so formed.,

Looking at Fowlert!s plan Exhibit "S" and the
sketch Exhibit "O" and I would say the same dam is
shown on BExhibit "O" as is shown on Exhibit "S" at
the roadside. I have not compared the angle at
which the dam continues west. 1 am a surveyor of
14 years experience. If I were to go to ascertain
the boundary between Lot 33 and Reynestein and I
found a dam which corresponds to Exhibit "S" I would
take the dam as normally the boundary between the 2
lots. This is normally done but it is not the only
check.
Hastings surveyed Crown lands; Wilkins surveyed
Crown lands. I agree that Hastings!' plan is for the
purpose of defining the eastern boundary of the
Crown land lease on the western boundary of the
estates, These boundaries are coincident., I would
say the east to west line showing the northern and
southern boundaries of the estates would not be the
Prolongation of the correct boundaries although it
could be the correct boundaries., This was not his
purpose., With respect to Exhibit "O" I made checks
on Fraser and Klauty and Hastings' plan and my
checks more or less agree with Wilkins! sketch the
southern edge of the dam is the northern edge of
the trench. If Wilkins' sketch Exhibit "O" does
not show the northern boundary of Lot 33 as being
along the trench immediately south of the dam his

sketch would not agree with Fowler's plan Exhibit
"Sﬂ .

I agreed with Mr. Elliott that the red line in
Exhibit "O" was 40 feet to the west and 35 feet to
the east, north of the northern boundary of Lot 33,
I agree that this red line would fall very little
soutn of the trench as shown by Fowler., The trench
changes its angle at the road basing my evidence on
the situation of the other estates on the plans
supplied to me. '

On the 5th January, 1959, when I gave evidence

™is would be physical feature on the ground.
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I was in error when I said that the northern bound-
ary of Lot 37 Maria's Lodge was the northern side
line dam of Pln, Marist's Lodge. I first realised
my error when I was cross-examined by Mr. Elliott.
When I first gave evidence I did not have the bene-
fit of a careful study of the plans. Normally the
boundary between the 2 adjacent estates is the
centre line of the side line dam.

On his plan Fowler described Lot %3 as Marial's
Lodge. ILooking at Fowler's plan I would expect the
boundary line between Maria's lodge and Reynestein
to be the centre line shown by Fowler immediately
north of Lot 33.

The dam shown on Wilkins!'! sketch Exhibit "Oo"
ig very slightly different to the angle shown on
FPowlert!s plan by Exhibit "Q",

The angle with Fowler's plan reads 1050 and
Wilkins shows about 106. If the portion of Fowler's
dam on which the angle was measured were produced in
a westerly direction it would fall at the western
boundary some distance north of P1 on Exhibit "O".
P1 would show the general direction of the dam as
showvn by Wilkins in Exhibit "O"., The line which
ends at P1 follows the general direction of the dam,
I would say that also follows the general direction
of the dam shown by Fowler. TUnless a straight line
is broken it maintains a constant angle., A boundary
is usually a straight line, The upper river is the
part towards the source.

When you look at Exhibit "S" Maria's Lodge is
up river from Reynestein. "The upper portion shows
the division of the lots as per Diagram by Duncan
Fraser which Diagram exactly agrees with this sur-
vey".

This statement is written across Pln. Maria's
Todge which would include Lot 33. "Upper" means
the more southerly parts of Maria's Lodge. I think
he means by that Lot 19 - Lot 1. It is to be
assumed that he compiled 20-33 rather than recog-
nised them on the ground. Having stated that the
upper portion agrees exactly it means that the
northern portion is a gquestion of compilation. The
plan indicates clearly the TLots 1 - 19 and marked
individually. Lot 25-20 are numbered together and
Tot 26-29 are numbered together and %0-32 numbered
together and Lot 33 numbered separately. In respect
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of lot 20-25 he puts one number: 26-29 has one owner. In the Supreme

I do agree that vhen he bulks nis lots togetner it Court of

is because he is representing one owner, It must British Guiana
be pointed out that he has Lots 18 to part of Lot —_——

13 as one owner but he still has the Lots numbered No. 26
individually. *

. o ) Evidence of
It is correct to assume that Powler saw the Desmond

dam north of Lot 33 when he put it in his plan. Montague
When you put down Fowler's plan to read it the Ed hi%ﬁ called
upper part of the Exhibit is east of the road. &

Apparently Fowler had evidence of what Fraser had oy Court.
done., Cross=-
examination
In so far as the northern boundary of Lot %3 - continued.

is concerned the compilation to be preferred is Mr.
Fowler's rather than Mr, Wilkins because Fowler's
plan was made clearer in time to Frasert!s plan and
because his legend indicates that he picked up
other things on the plan from Fraser's.

I would say that BExhibit "S" gives evidence of
careful work,

The purpose of a chart is to define boundaries.
A government survey is to be assumed to be important

Fowler picks wup the dam on the paal.

Any angle of the dam indicated by Fowler was
taken on a short distance of the dam and could not
be accepted as the correct direction of the entire
dam if one existed at the time.

The boundaries of estates are usually straight
lines., I have no reason to believe that the bound-
ary between Lots 33 and Reynestein is not a straight
line. The boundary should be a straight line The
boundaries of these estates should be a straignt
line,

A foot of the dam could not show the angle it
makes with the road with any degree of accuracy. I
would want several hundred feet to get the angle.
It would depend on the state of the dam. If the
dam is a perfect dam you need no more than 800-900
feet to get the angle with the road.

Fowler shows the rough direction of the dam but
it has no bearing on the back lands of these estates.
Fowler did not define boundaries; he surveyed along
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the road to pick up occupation as well as to fit in
the charts existence of the particular plantation.
He then had Fraser's diagram. There is no differ-
ence between a chart and a diagram. The name John
Graham on Exhibit "S" merely indicates roughly the
position of the area that he was occupying by the
read, It means that there was a front portion of a
dam in 1891 which marked the boundary between
Maria's Lodge and Reynestein,

The dam shown in Exhibit 8" is no indication 10
of how the dam will extend to the back land.

Prom the angle shown on Fraser's plan of the
dam to the public road if extended would fall
roughly to P1 on Exhibit "OW.

If the dam on Fowler'!s plan Exhibit "S" were
extended it would end up in the vicinity of P1 in
Exhibit "O" providing it comes through in a straight
line.

By Elliott with leave of the Court:

When I said that I agreed that normally the 20
boundaries between 2 lots would be the centre of a
side line dam I meant the boundary between 2 plan-
tations., According to Fowler's plan the northern
boundary of Lot 33 would appear to be the southern
edge of the trench to the southh of the dam and not
the centre of the dam itself,

When I said that east to west lines showing
boundaries would not be the primary purpose of
Hastings survey I did not mean that his east to
west line would be any less accurately defined than 30
his north to south line. If any east to west line
were inaccurate it would entail that the north to
south line connecting with it would be equally in-
accurate.

The northern boundary of Lot 33 is shown by
Fowler to be more or less parallel to the northern
boundary of Lot 19, it is hard to say.

The northern boundary of Lot 19 as shown by
Fowler appesrs to coincide with the northern bound-
ary of Lot 19 as shown by Fraser. I arrive at this 40
by reading the statement written across Mariats
Lodge in Exhibit "S", I do agree that the dam shown
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in Wilkins' sketch Exhibit "O" is not parallel to
the northern boundery of Lot 19 drawn in blue
representing Fracer's boundary of Lot 19 according
to Wilkins!' calculations with which I agree.

A chart in hydrographical survey. It is hard
to tell the difference between a chart, a diagram
and a plan.

I do agree that a plen nowadays is more used
to define boundaries. This, however, was not so
long ago; a chart could also be used to define
boundaries.

The Exhibit "S" was not used to define bound-
aries. It was used for the purpose of picking up
information of occupation and to correlate the
transports for the benefit of the Land Commission-
ers .

I should have answered Mr. Burnham's question
to read as follows:

"In so far as the northern boundery of Lot 33
is concerned the compilation to be preferred
is Powler's rather than Wilkins' because
Fowler's plan was made closer in time to
Fraser's plan and he might have plcked up more
information on the ground",

The fact that ¥Fowler might have found Fraser's
paals was the only reason why I said his compilation
was to be preferred to Wilkins,

A compilation made by Fowler which came shortly
after the survey of D. Fraser should be accepted as
more accurate in relation to the public road than
Mr. Wilkins,

I still agree when I said that having consider-
ed all the plans I have come to the conclusion that
the broken red line as shown on Wilkins! sketch is
to the north of the northern boundary of Lot 33 i.e.
between 30 feet to 40 feet to the north along the
line.

Fowler shows the northern boundary of Lot 33
east of the road slightly south of where Fraser shows
it. TFraser does not show the northern boundary of
Lot 33 west of the road. TFowler does show the north-
ern boundary of Lot 33 east of the road as being
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south of the southern edge of the trench west of
the road.

From the records we would have to assume that
Lots 20-~33 are parallel and if we accept the south-
ern edge of the trench as shown by Fowler as the
northern boundary of Lot 3% a parallel should be
taken from that point parallel with Tot 19 which
more or less follows the red broken line in Exhibit
"O" and slightly to the south of it.

We would have to assume that the trouble arises
because the dam was built too far north. TFowler's
plan gives a general direction but not the exact
direction of the dam, he is concerned chiefly with
getting information for the purposes of title.

The dam as shown by a mauve line goes into
Reynestein proper.

It is possible for me to describe the disputed
area of land which has just been pointed out to me
by the court, The triangle shaded red in Exhibit
"D" in the plan shown by Wilkins if he makes an-
other plan and lays down paals and give notices., T
could not define this portion of land in relation
to Fraser, Fowler, Klauty and Hastings' plans. I
would define it on the basis of the sketch Exhibit
"O" on Exhibit "D". I say that the northern bound-
ary of Lot 3% could be defined and described.

By Burnham with consent of Court

I see R.A.W.2,.

I see the triangle piece shaded red. R.A.W.Z2.
shows the northern boundary of Lot 33, as being the
southern edge of the trench., BExhibit "0O" also
shows the northern boundary of Lot 33 in relation
to Fraser's plan on the eastern side of the public
road as being slightly north of the southern edge
of the trench. That does not coincide with my
answer given on 5/1/60 that the northern boundary
of Lot 33 was the dam. I said it was the dam
because I had no time to study the plan, I don't
know why I did not tell the Court that I wanted
time to consider the question. Usdually a lot never
goes up to the dam. T have known that for a long
time. I don't know why I gave an answer contrary
to my usual experience, On the original plan of
Exhibit "S" which is Exhibit "Q" the trench shown
by Powler takes a northerly course when it crosses
the public road going west.
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No. 27
DETENDANTS ' COUNSEL'S ADDRESS TO COURT

Mr. Flliott addresses the Court.

Two actions heard together. The earlier one
is N§0.1130/59 and is an application. A summons
taken at Deeds Registry Ordinance asking that
Transport be passed of Lot 33 Mariats Lodge. Sec—
tion %36 i.e, Title held by John Graham under his
Transport in 1875 - Exhibit "A", The application
has been opposed by W.B., Estates Ltd., on the
grounds of (1) Description.

(a) Description is not accurate. Fraser!s
plan only defines Lot 33 east of the public road.

(b) He shows 1t correctly as being part of
Pln. Reynestein, The depth is incorrectly stated,
It should read the whole depth of the estate of
Reynestein and not the whole depth of estate Marias
Lodge. The northern boundary of Lot 3% falls to
the south of the dam. Subject to the correct
definition of Lot 33 being given the Defendant
Company would not oppose the application further
and also of course subject to the description being
corrected in order to indicate the northern bound-
ary. The width of the facades of Lots 20-3% along
the public road should be the same as the width of
the lots at the western extremity.

Affidavit by Richard Layne saying that he is
not interested and is making no claim, is it open
to Court to direct Tramsport to be passed to 3 or 4
people beneficially in title on the fourth person
renouncing.

In respect of the action 1719/1959.

See Indorsement of Claim,

If Court accepts evidence of 2 experts and
both experts agree that (a) triamgle shaded red is
not part of Lot 33, it follows that they cannot
succeed on a claim for possession of a portion of
Lot 33 which we have occupied., We, the Defendant
Company have not occcupied any part of Lot 33.

The record claim is for damages for trespass.
(b) is the same as (a) in that it is a claim for
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damages for trespass for Lot 3%3. Plaintiffs cannot
succeed because Defendants have never gone on Lot
3%3. It is clear from the affidavit what the case
for Defendants was, The affidavit of the Plaintiff
makes no reference to any land north of Lot 33.

There should be an alternative claim to the
writ that they are claiming that portion of land
north of the northern boundary of Lot 33 and south
of a line joining the stations along the dam as
laid down by Mr. Wilkins in 1951. Until that 10
application is made there is nothing in their claim
with which counsel for the Deiendants can deal.

Court should ensure that Lot 33 is correctly
defined. The only evidence before the court is by
Edghill that the southern boundary should be para-
1lel to the northern boundary.

Defendants' concern is to convince the court
that the broken red line in Exhibit "O" is north
i.e. 35-40 feet north of the northern boundary of
Lot 33 and it marks the starting point of Defend- 20
ants' operations. Two experts have given evidence
and both have agreed that that is the case and no
expert has been called to refute that.

Mr, Elliott is about to conclude his address
and states that there is no claim in the writ with
respect to any land north of the true northern
boundary of Lot 33 and until there 1is an applica-
tion for amendment, which he would not oppose, he
cannot deal with the question of possession.

Mr. Burnham at this stage states that he wishes 30
to make it clear that he intends to pursue the argu-
ment that if the portion of land which is the subject
matter of the dispute is not part of Lot 33 as de=~
fined on Fraser's plan the plaintiffs by virtue of
longi temporis praescripte are entitled to maintain
an action against the defendants.

On the question of an amendment as at present
advanced he doubts his competence to seek to amend
the writ until serving that amended writ.

It is to be noted that this is not a case in 40
which there have been pleadings. If there had been
pleadings he could easily have asked for an amend-
ment to the pleadings. It was not until the case
had been in progress for sometime that the Defendant
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Defendant Company conceded that Lot 33 extended
west of the public road.

Mr, Blliott states that he will waive necessity for
reservice of writ. He is not asking for an amend-
ment of the claim, he is asking Tfor the alternative
claim to be made in a writ,

Mr., Elliott: TLet us see aboul occupants and
pogsession, Except for 2 branches of an orange tree
cut by Mohamed the Defendants have not gone into the
cultivation which has been described by 150-200
roods. The Plaintiff agreed that Defendants went
west along the dam north of the cultivation and
turned at the back of the cultivation.

Paragraph (2) of the Plaintiffts affidavit.
No trespass on the dam,

The area in issue is a portion of land in the
shape of an irregular quadrangle and not a triangle
and the western boundary of which is 10 roods north
to south running 200 roods west of the road. The
northern and southern sides of which must be 450
roods and the western boundary of which would be 20
roods along the western boundary of Pln, Reynestein.

In paragraph (4) no allegation of destruction
to cultivation only Defendants impeded their access
to back lands and deprived them of the use of the
land occupied.

They were deprived of Timber and Mookroo grass.
Comparatively accurate and truthful affidavit and
consistent with the evidence given on behalf of the
Defendant Company.

From acts complained of:

(1) They have lost the use of the land. This in-
cludes the use of the land for access and for plant-
ing the back lands i.e, They have not been able to
cut timber or mookroo that Defendants may have cut
down, They were no longer able to use the land
either for planting, for access or mookroo grass.,

¢laim for $50,000 as led to the plaintiffs
giving fancy evidence to destruction of injury to
crops., PFigures given are about to the value of the
Crops .

Rice: Victor saye he stopped planting rice in 1925,

Arthur says the first and last time he saw rice in
the back lands was in 1950, The plaintiff Victor
said he last planted rice in 1925.
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No. 28

APPLICATION BY PIAINTIFFS' COUNSEL FOR AMENDMENT
CF THE INDORSEMENT OF CLAIM

Burnham intervenes to Court Order 3% Rule 11 and
Section %33 Ch. Te

At this stage Mr. Burnham makes application for
an amendment to the incorsesent of claim. That the
following words be inserted after (thirty-three) in
brackets.

"That the said lot 3% being bounded on the north by 10
the northern edge of a dam between Plantations
Reynestein and Maria's Lodge cumannexis extending

from the Demerara River westwards across the publie

road and along the notional prolongation of the said

dam westwards to the full depth of 750 roods of Pln.
Reynestein and on the west by the western boundary

of Pln. Reynestein and on the south by the northern
boundary of Lot 32 Mariats Lodge and on the east by

the Demerara River",

Mr., Burnham also asks that the schedule attach- 20
ed to the summons for Registration of Title under
Section 36 of Ch. 32 be similarly amended,

Mr. Burnham asks that the southern boundary of
Lot 33 be not described further than by reference
to northern boundary of Lot 32, in other words his
clients consent to the southern boundary of Lot 33
remaining as it is.

That (d) of the prayer be amended to read (e)
and in substitution of (d) a declaration that the
plaintiffs having occupied upwards of 30 years nec 30
vi nec clam nec precario that portion of land be-
tween Lot 33 of Pln, Maria's Lodge cum annexis as
shown on Fraser's plan aforesaid and the northern
edge of the dam aforesaid and the western boundary
of Pln. Maria's Lodge cum annexis are entitled to a
declaration of title in their favour.

Mr, Elliott says that he agrees with the second line

of application that they get a Transport of Lot 33

and they seek a declaration in respect of the dis-

ruted portion to the north. 40

Mr. Ellictt says that while he has no objection
to the claim being amended to include a claim for
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trespass in respect of land to the north of lot 33
based on prescription he does not agree to an
amendment including a declaration of title to be
made in rem pertaining to the disputed portion of
land north of Lot 33.

Mr. Elliott states: Whereas the plaintiffs
would be correct in seeking a declaration of title
as to the area between northern boundary of Lot 33
and the dam east of the end of the cultivation it
does not seem that any claim for damages for tres-
pass 1s made in respect of that area.

Mr. Burnham concedes that the claim for trespass
1s 1n respect of the area west of the end of J.
Victor's cultivation which would be 150-200 roods
west of the road.

No. 29
DEFENDANTS ' COUNSEL'S ADDRESS TO COURT (Contd.)

Mr. Elliott states that it is quite impossible
for the plaintiffs to maint ain an action for tres-
pass based on possessio longi temporis in respect
of the disputed area west of The cultivation. Pirst
thing is the affidavit of Plaintiff that there has
been:

(a) a woodcutting and grass-cutting in the area:
and

(b) access to the back lands;

(¢) planting from time to time in certain areas.
Paragraph (6) in the relevant affidavit. Cutting of
timber and grass using lands for access and even

planting from time to time cannot amount to a dis-
possession and a taking of adverse possession,

Victort's EBvidence

"T worked the whole depth of estate from time
to time". We had 200 fruit trees. No attempt to
say this in affidavit. They bulldozed the land and
cut down spice tress. No mention of fruit trees
this time., He then mentioned fruit trees destroyed.
This was an invention when he looked at the 1list to
refresh his memory.
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J. Victor said that he planted rice up to 1925,
his witness said that the first and last time he saw
rice there was in 1950, The occupantsoof Lot 32
have cultivated a portion of land to the west of the
public road.

Cross—-examination on 2%/12/59.

I agree that cultivation of yams and fruit
treeg were all stopped about 100 roods from the
road. He agreed that he stopped Mohamed 600 roods
west of the public road after he started to cut "my
cultivation". This the defendants say is the only
trespass done in this area. He said he had taken
an area of land and planted it and then abandoned
it. This it is submitted is not a holding of land
in continuous adverse possession. He said he would
leave the cultivated plants for 8 years to allow
the bush to grow up: This is an admission that he
abandoned for periods of 8 years any plants culti-
vated more than 200 roods west of the road.

Arthur's Evidence says that Defendant did the
cultivation. Victor has not said this. He said
part time farming was done. None of the witnesses
have supported that there was cultivation on the dam
itself,

Scott

West of the public road from time to time they
would work a few acres, 200 roods and 100 roods west
of the public road. Then they would abandon that
and go further and further and then come back. "When
we were 60 roods from the public road we got into
the cultivation". "A couple of trees had been
trimmed and cut",

Alexy Murray

No coherent explanation of what was going on.
She says fruit trees on the dam. Even accepting
all the Plaintiffs' evidence this does not amount
to continuous adverse possession. The evidence is
first of all not true. In any event the Defendants®
evidence shows that it is not true even in so far
as it is not self-contradictory. Unanimous evidence
of the cultivation was that it was virgin bush.

Wilkins Evidence

At the western extremity there was no savamnah
grass. J. Victor behaved in a manner consistent
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with the thought that he had transport up to the dam. In the Supreme

Wilkins was not cross-examined as to evidence as to Court of
occupation what he found in 1950 and 1959. Plain- British Guiana
tiffs would have to prove continuous adverse possess-— ——

ion up to the date of the writ,

No. 29

Mohamed Defendants!

"When I came to cultivation I cut off 2 Counsel's
branches of orange trees" Address %o

. Court (Contd.)

Miller - continued.

14 days to cut the line. Nature of forest he
had to cut.
Wilson

On no occasion did their bulldozers go where
there was cultivation.

Hugh

We found no traces of cultivation south of the
dam at the back of Victorts cultivation.

Khan

There was cultivation to the south of the dam
up to 150 roods after then there was dense forest.

It was never suggested to any of the witnesses
for the defence that they had seen any specific
area under cultivation, North and south of the
dam was thick bush. The best evidence is the evi-
dence of the people who flattened the bush.

If the Defendants' evidence is accepted that
there was no cultivation or signs of cultivation
more than 200 roods west of the road at the time of
the filing of the writ or immediately before filing
the writ when clearing the land then it could hardly
be argued that the fact if it be so that the plain-
tiffs trespassed and cut timber and grass and
caught fish could amount to the taking of adverse
possession much less a continuous holding of adverse
possession longi temporis.

BEven if Plaintiffst' evidence is true that there
was farming from time to time on certain plots which
were then abandoned that would not be sufficient
taking. If they planted rice up to 1925 that cannot
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assist them even if that were adverse possession it
ceased in 1925. 1lth Edition of Clerk and Lindsell
page 522 paragraph 908, "People in De facto
Possession", Teigh v. Jack 1879-5 Ex. Chap. at page
264 pp.270-71 Cockburn C.J.

In this particular case the plaintiffs were
not acting with a view to defeating the Defendants’
title but were acting if so in the belief that they
were so entitled by virtue of their transport. In
the instant the Plaintiffs! acts were those of
people who did not intend to be trespassers or to
infringe on defendants! rights. An occupation as of
right cannot be an adverse possession. Littledale
v. Liverpool College (1900) 1 Ch. page 19. Even
where there are gates locked at each end of the
strip it has to be shown thav this was done with
the intention of dispossessing the owners and not
merely excluding 3rd parties., Brijlall v. J.J.
1948 B.G.L.R. page 13.

Possession order to be adverse must be adverse
possession of the whole land, it is not sufficient
that a mere entry is made on some part of the land
although that would be sufficient in the case of
the true owner to give him possession of the entire
land.

Page 40 in Lightwoods possession of land.

Aiken v. Buck

If the Plaintiffs had transport or title in
respect of the land up to the dam then it would be
considered that they had possession of it even
though they never put a foot beyond 200 roods of
Public road,

Page 435 of 32nd Vol., Engiish and Empire Digest
Limitation of Titles C & D.

What acts do or do not amount to dispossession.
McIntyre v, Thompson C.

Occasioral Acts of Cutting D.

McInnes v. Stewart.

Defendant Company has never given up possession,
Leigh v. Jack Cockburn C.J.
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No. 30
PIAINTIFPS' COUNSEL REPLY TO COQURT

Mr. Burnham replies for Plaintiffs.

Adverse possession - Adams v. 1951 B.G.L.R.
p. 93. Incorporated Trustees v. MclLean, page 186,
Heeralall v, Frank (1947) B.G.L.R., page 132
Brijlall v, J.J. (1948) B.G.L.R. It is submitted:

Piret issue in the case is "What is the northern
boundary of Lot 33",

The Plaintiffs say northern boundary is along
a dam separating Reynestein proper from Maria's
Lodge cum annexis.

The Defendants say that the true boundary is
to the south of the dam, leaving in dispute a
triangular piece of land. If the court decided the
boundary as the dam that is an end of the case., If
the court decides that the true boundary of Lot 33
is as stated by Defendants, the further question to
be decided is whether the Defendsnts could have re-
entered the way they did or whether the plaintiffs
had not acquired sufficient property in the disputed
land to give them a right to bring an action in
trespass against the true owners who had the legal
title.

On the second issue: (a) Under Chp. 184 (4)
Plaintiffs ask court to make a declaration if court
finds that Plaintiffe are entitled to disputed area
by virtue of Possessio Longi Temporis. (b) Assum-
ing that the court cannot make the declaration yet
there was sufficient possession in the plaintiffs
to found an action for trespass. Whether or not
1952 Ordinance Chapter 184 does not permit a person
to get a declaration of title based on 12 year occu-
ration period provided any part thereof falls after
the Ordinance was passed, Inderject Thackorie v,
Port Moutant ILtd. 1954 B.G.L.R. (¢ ) Assuming Court

finds in favour of Plaintiffs in 1 or 2, what would
be the question of damages: Whether they are
aggravated circumstances on the basis of which
punitive damages should be awarded.

(1) Ovwnership of Lot 33 is not disputed by the
Defendant Company.

In the Supreme
Court of
British Guiana

No. 30
Plaintiffst

Counsel'sg
Reply to Court.
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Briglall v. J.J. Dictum page 35 "lines drawn",
Though Court may gatner some assistance from the
evidence of Wilkins' and Edghill! and Frasers' plan
it is for the court to find what is the true bound-
ary of Lot 3% and court can discard judicially the
evidence of the experts. Wilkins' evidence was
prejudiced.

In 1875 the Plaintiffst' predecessor in title
transported to him Lot 33 by transport.

Description

Prasert's plan does not go west of the public
road.

Plan is not the end all and be all of the matter.
Description shows that the Lots go west beyond the
public road.

1891 plan of Fowler which shows a dem between
Lot 33 and Reynestein, Plaintiffs have explained
the dam., The Defendants have not explained the dam.
Dam comes out at Pl.

Lallbahadur Singh v. McPherson.

The line of dam is made up by throwing up earth on
either side. This dem was always regarded as the

boundary on the ground. Page 20 Brijlall and J.J.
Wilson said he went no further south than the dam.

Evidence of Scott: One of Wilkinst assistants in
paal down at the west - Wilkins put a paal in

1950".

Court is asked to believe this witness when he says
Wilkins put down a paal or pole next to where there
was anothér paal.

Brijlall v. J.J. pages 21 and 23.

Ample evidence for finding that the plaintiffs!
contention with respect to northern boundary of Lot
%3 is correct.

Coddett v. Thomas 1957 W.I.C.A.

Transport of 1875 being a prior transport even if
1927 transport to Defendants or predecessors are
purported to include land which was in 1875 trans-
port the latter tramnsport would be locutory.

Paal which Wilkins found on the eastern extremity
and to the east of the plot of land is rcughly in
line with the dam,
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Tdghill's change of evidence. In the Supreme

. . Court of
He has since been induced to say that the northern . h -
boundary of Lot 33 is the southern edge of the British Guiana
trench south of the dam.

No. 30
Court under no compulsion to accept evidence of
Edghill. Plaintiffs!
Counsel!'s
(1) Carelessness of Edghill. Reply to Court.
- continued.

Edghill's evidence as to side line normally
made of adjoining owners digging trenches and throw-
ing up earth.

Lallbahadur Singh v. McPherson - 1939 page 87.

The Plaintiffs explained the existence of the
dam, The Defendants have not. 1In rejecting
Edghill's evidence Court is on safe ground. Wilkins
is not a reliable witness because he is a witness
subconsciously biased. No.,l he is a Director. No.
2 = he is here to justify.

People tend to see facts as they would like them to
exist,

Prescription
Adams v. Raghabir 1951 B.G.L.R. page 90.

Present Chapter 2 Civil Law of British Guiana,
Section 3(c) and (4).

Effect of these two provisions.

When we come to coincide in relation to immovables
in B.G. we nmust seek assistance in cases of diffi-~
culty from the English Law of Personalty.

The effect of (c¢) is that English Law of Real
Property can never be of assistance unless it co-
incides with the Fnglish Iaw of Personalty. If you
cannot get assistance from the English Law of
Personalty then you must fall back on the Roman
Dutch Law which was the law in force up to 1917.

If you cannot apply the English Law of Personalty
you go back to what is there before the Roman Dutch
Common ILaw.

Incorporated Trustees v. McLean - 1959 B.G.L.R. page
186 ~ Page 193

Reference to a Lawful title.

Page 195.

There must be evidence of intention to take the

land as to right and not with the permission of the
lawful owner.
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Page 492 ~ Ramsahoye
Cadogan v, Cadogan 1955 B.G.L.R.

You apply the English Law of Personalty where a
person is in possession and not with reference to

a lawful title, but in his own right in good or bad
faith, the only imperfection in such a disseisor is
the right of the owner to recover possession as soon
as twelve year period has passed even the true owner
cannot re-~enter or bring an action.

Franks v. Heeralall.

What amounts to possession or exclusive
possession according to the Law of English Person-
alty? :

Baynes Personal Property, 2nd Ed. of 1957 Chap 4.
vage 4°( and 48,

Court should not be interested in the rules of
possession in respect of English Realty.

Tubantias 1924 Probate, page 78.

Plaintiffs in this case took such possession of this
area as the nature of the land and its user permit-
ted.

Sir Henry Duke's Judgment: Important possession nec
vi, nec clam, nec precaric. nvidence of Victor
That the dam went right down to the Estate.

Court has evidence upon which it can come to the
conclusion that for more than 12 years that dam ran
throughout the whole estate.

For the purposes of the plaintiffs the dam is
a sufficient device for excluding the true owner,
Wilson said that he did not cut wood south of the
dam. What is the type of user of which the land is
capable., Graham did not die until 1914.

Defendants use of their land north of the dam was
for cutting wood. Cutting of trees for sale and
use, They are in a position to swear that from
1943 that they treated this disputed area as their
property. There was such user as was normally in
the circumstances.

Stoby J. Dictum in Madhoo v, Ramdass was in relation
0 the particular facts.

(1) Presence of dam.
Side line dam which on evidence is a dam made
by adjoining owners to separate estates.

(2) cCutting wood throughout the whole area;
T4
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(3) cCutting throughout the whole areaj In the Supreme

(4) Rotational farming for a year or two; Court of

(5) Rice on western extremity for five years

(6) Cultivation in the disputed area. No. 30
Wilkins said that the area consisted of secondary Plaintiffs’
torest, Counsel's
Williams Brothers v. Rafferty 1957 3 All Eng. 593 Reply to Court.
Damages. - continued.

Evidence of Plaintiff as to the extent of
damages that he would suffer has not been contra-
dicted about 14 to 20 acres of land affected. Area
concerned 10 roods wide and 550 roods deep.

Drainage must have been affected.
Case of Restoration may well be less than the dimin-
ution in the value of the land.

The criterion must be by how much has the value of
the land diminished.

Rochford v. Essex County Council 1916 85 Law Journal
Ch, page 281.

The loss of actual crops.

Certain circumstances that should aggregate damages.
Williams v. Currie 1845 1 Crown Bench 841,

After 1958 they could have come to the Court for
possession and not continued in trespass.

Clerk & Iindsell on Tort 545
Wanton and persistent trespass by Wilkins,

No. 31 No., 31
DEFENDANTS' COUNSEL!'S REPLY Defendants?
Counsel's
Elliott in reply 1939 Ch. 87. Reply.

The Dictum pre-supposes that it is known that
the dam in question is a side-line dam and does not
help to show that this was a side-line dam. It may
have been an old middle-walk dam through the centre
of Reynestein before the 100 roods was transported.
There is no positive evidence that this dam is a
gide-line dam. The inference is legally one way Or
the other, C & D, B.G, Civil Taw,

Mr. Burnham submission based on Section 3 of

British Guiana
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Chapter 2 or based on the assumption that the law
of personal property in England was confined to the
law of Pure Personalty and does not include chattels
real,

Leaseholds are personal property and one can acquire
a Leaseholderts interest by adverse possession,

Law of adverse pcssession in Real Property is the
same as it 1s in Personal Property.
Page 553 of Clerk & ILindsell.

Law of adverse possession applies to leaseholds as 10
it is to freeholds.

Cadogan v. Cadogan.

No., 32
JUDGMENT DELIVERED BY BOLLERS J. (ACTING)

This is an action in which the Plaintiffs
claim the sum of fifty thousand dollars (g50,000)
damages against the Defendant company for wrongful
entry and trespass upon land situate at Pln., Maria's
Lodge which is more fully described in the indorse-
ment of the claim, and in the Transport on which 20
they rely (Exhibit "A") as "Lot 3% part of Planta-
tion Maria's Lodge, situate on the west bank of the
River Demerary the said lot number 33 (thirty-three)
having a facade of 288 (two hundred and eighty-
eight) feet by the whole depth of the said estate
as laid down and defined on a diagram thereof by
the Sworn Land Surveyor, D. Fraser, dated 17th May,
1856, and deposited in the office of the Registrar
of the Counties of Demerary and Essequebo on the
25th June, 1856, subject to the keeping up of the 30
Public Road and the drainage to the extent of the
facade of the said lot number 33 (thirty-three)."

The Plaintiffs also claim possession of the
said land occupied by the Defendant company and
their servants or agents as trespassers since the
early part of the year 1959, and an Injunction in
the usual terms and costs.

On the 30th October, 1959, the Plaintiffs
filed the Writ and on the 2nd November, 1959, they
obtained an Interim Injunction ageinst the Defend- 40
ants in respect of the said land on an Order made
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ex parte by a Judge in Chambers. On 7th December,
1959, by consent of both partles to the action an
Order was made by a Judge in Chambers that the
affidavits filed by Plaintiffs in support of the
application for an interim Injunction against the
Defendant and the affidavits in reply by the
Defendants filed in respect of the Plaintiffs!
application for an Interlocutory Injunction were
to be treated as pleadings in the action and a
speedy trial was then ordered.

During the course of the trial and after the
first witness who was the first-named Plaintiff had
given evidence, Counsel for the Defendant Company
made application for the discharge of the ex parte
Order granting the Interim Injunction on certain
grounds, and after hearing arguments on both sides
I made an order discharging the Interim Injunction
upon the Defendant Company and the Plaintiffs giv-
ing the usual undertaking. The reasons for for the
discharge of the Injunction made on the ex parte
Order will be later set out by me as an addendum to
this Judgnment.

Together with this action was heard by consent
an application under sections 36 and 38 of the Deeds
Registry Ordinance, Chapter 32, for registration of
title in respect of the said Lot %3, Plantation
Mariat's Lodge, as already described. This applica-
tion for registration of title in respect of the
said property was opposed by the Defendant company
after due advertisement made on Order by a Judge in
Chambers.

At the commencement of the trial it was made
clear by Counsel for the Defendant company that his
clients were only opposing this application in
respect of the triangular portion of land shown in
the sketch of R. Wilkins marked RAW.2, filed with
their affidavit and shaded red up to the western
boundary of the Plaintiffs!' cultivation also shown
in the sketch. In so far as the remaining portion
of the land which the Plaintiffs were alleging
formed part of Lot 33, Maria's Lodge was concerned,
there would be no opposition. In other words, the
Defendants were only opposing application for
registration of title in so far as the triangular
portion of land shown on the sketch as shaded red
was concerned.

In their affidavits the Plaintiffs say that

they are the legal and beneficial owners and personsin
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occupation and possession for upwards of 30 years,
nec vi, nec clam, nec precario of the said lot 33,
part of Pln. Maria's Lodge. That at all material
times they were in possession of the sald lot until
the month of April, 1959, when the Defendants,
through their servants and their agents, unlawfully
trespassed in a portion of the said lot 33 Mariats
Lodge, i.e, a portion commencing along the northern
boundary of the said lot about 200 roods west of the
River Demerary and extending thence in a westerly
direction of the remainder of the whole depth of the
said estate by a facade of about 10 rods at the
aforesaid point of commencement of the said portion
of land into which the Defendants entered and 20
roods at the western extremity thereof. The Plain-
tiffs allege that they made repeated objections to
the several acts of trespass by the Defendants in
the months of April, May, August, September and
October of the Year 1959, but the Defendants merely
suspended their acts of trespass for short periods
after the objections and resumed them again. The
acts of trespass complained of are:

Entry on the aforesaid portion c¢f land
and the digging of canals, building of dams
and blocking of the drainage trench of the
Plaintiffs thereby impeding the only means of
access to the backlands by boats through the
said trench which had been blockea by the Defendants,
The Plaintiffs say further that on the 22nd Cctober,
1959, the Defendants carried in three bulldozers and
other machines to carry out further works on a dam
which was made by them from excavations on the
Plaintiffst! land despite protests by the Plaintiffs,
The Plaintiffs finally allege that these acts of
trespass caused grave, immediate and irreparable
harm, injury and loss to them, as they are being
deprived of their use of the land for planting, and
of access to the backlands as a result of which
they are unable to get timber out of the backlands
for the purpose of selling and building houses, and
are also unable to bring out mookroo grass which
they use for making baskets, upon all of which they
depend for their livelihood.

The Defendant company in reply filed an affi-
davit by R.A. Wilkins who stated therein that he was
a Sworn Land Surveyor and a Director of Bookers
Sugar Estates Limited, Managing Agent and Secretar-
ies for the Defendant Company. At paragraph 3 of
his affidavit he states that Lot 33 alleged by the
Plaintiffs to be part of Pln. Maria's Lodge situate
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on the west bank of the Demerara River is incorrect- In the Supreme
ly described in the schedule to the Order granting Court of
the Interim Injunction. He alleges that the said British Guiana
lot 3% is shown on the said plan of D. Fraser as a —
portion of Pln. Reynestein and does not extend to No. 32

the whole depth of the estate but is bounded on the

west by the public road from whence it extends east Judgment of
to the Demerara River all of which is shown on a Bol%ers 7
certified copy of Fraser's plan marked R.A.W.1l. All (Acting) *
the land shown on the saild plan extending west of g/
the said public road from lots 20 to 33 inclusive by  4th April,
the whole depth of the estate is owned by the De- 1960

fendant company under Transport No. 529 of 1927, tinued
The Defendant company also owns by the same trans- =~ continued.
port the land immediately to the north of the land
above described to the whole depth of the estate.

In paragraph 4 the defendant company does not
admit that the Plaintiffs are owners of Lot 33 as
corectly defined, but lays no claim itself thereto,
In parasgraph 5 he alleges that the Plaintiffs have
never at any time occupied any portion of the
Defendant company'!s land west of the road, save
that in recent years the Plaintiff Victor and other
persons without the permission of the Defendant
company trespassed and planted on the Defendant
company's land west of the road and of the said lot
3%, to a depth of approximately 1,900 feet. 1In
paragraph 6 he alleges that the portion of land on
which the Plaintiffs complain that the Defendant
Company's servants and agents trespassed does not
form part of Lot 33, Pln. Reynestein at all even as
wrongly defined in the schedule to the ex parte
Order, but is part of adjoining land to the north,
the property of the Defendant company. He then
points out that the land to which the Plaintiffs
refer is situate to the north of the continuation
of a line taken from the northern bhoundary of lot
3%, through the whole depth of the estate as shown
on a sketch plan made by him and marked R.A.W.2.
The line marked on the said land is the line wrongly
claimed by the Plaintiffs to be the boundary of the
extension of the northern boundary of lot 33,
through the whole depth of the estate, and the area
shaded red on the said plan is the area on which
the Defendant company are carrying on their opera-
tions. TFinally, Wilkins alleges that the line
indicated on the said plan as the true boundary
line of lot 3% is true and correct and that there-
fore the servants and agents of the Defendant
Company have never in fact trespassed on lot 33,

He then concludes by alleging that the Plaintiffs
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have suffered no injury or loss whatsoever by the
action of the Defendant company, even assuming that
they have any right, title or interest in and to
the land in question.

In reply to this Affidavit of R,A. Wilkins,
the Plaintiffs filed another affidavit in which
they allege that it is not competent for the Defend-
ants to allege that lot 33 does not extend to the
whole depth of the estate, in as much as the
description of the Transport on which they rely, No.
160 of 1875 (Exhibit "A") says that it does, and the
plan of D. PFraser shows the depth of the estate
except that lots 20 to 3% were not drawn to the full
extremity., They contend as a matter of law that the
term "whole depth" in this colony means the usual
first depth of 750 roods. They then say that the
said R.A, Wilkins in the year 1953 did in fact sur-
vey the land in question and placed paals at the
eastern and western extremities and in the middle
thereof, showing the northern boundary in its
correct position as set out in the description of
their transport. They then point out that Transport
No.529 of 1927 (Exhibit "G2") through which the
Defendant company makes claim to the land in ques-—
tion is subject to an exception described as

"save and except all that piece or parcel of
land part of the said Plantation Reinstein
containing 100 (one hundred) roods by a
measurenent commencing from Plantation Maria's
Lodge and extending thence northwards conveyed
to the proprietors of the said Plantation
Maria's Lodge on the 6th day of April, 1836"

as a result of which the whole of Plantation Reynes-
tein is not owned by the Deferdant company but sub-
sequently became part of Pln, Maria's Lodge cum
annexis which also has a depth of 750 roods similar
To Pln. Reynestein. They say that the description
of lot 3% is similar to that of all lots in Maria's
Lodge from Lot 1 to lot 3% conveyed at the same

time whether or not those lots were drawn completely
to the full extremity on the plan.

To this affidavit R.A. Wilkins swore to another
affidavit in reply in which he admits for the first
time the exception described in the Defendant com-
pany's transport (Exhibit "G2") and states that lot
3% claimed by the Plaintiffs is the most northerly
lot in a percel of land excepted from the Defendant
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company!s Transport. He clarifies the position of In the Supreme
the land claimed by the Plaintiffs upon which the Court of
Defendant company had been working and which he had British Guiana

previously described as

"situate to the north of the continuation of a No. 32

line drawn from the northern boundary of lot Judgment of

3%, through the whole depth of the estate" Bollers dJ.
and says that the continmation to which he referreq  (Acting).
was a line drawn from the western end of that shown 4th April,
as the northern boundary of lot 33 on the said 1960

Frasert's plan to a point on the western boundary of
Reynestein 100 roods north of the northern boundary
of Mariats Lodge. He then admits that the Defendant
company constructed a canal running west along the
land to the north of the area surrounded by a red
line on the plan RAW.2, and marked "boundaries of
area cultivated by J. Victor", then running south
along the land to the west of that area and then
running west again along the land to the north of
the said line drawn 100 roods north of the northern
boundary of Pln. Maria's Lodge to the whole depth
of the estate. ‘

- continued.

At this stage it may be convenient to express
surprise at the statement in Wilkinst! affidavit
that all the land shown on the plan marked RAW.1
(Fraser's plan) extending west of the public road
from lot 20 to %3 inclusive, by the whole depth of
the estate is owned by the Defendant company under
Transport No. 529 of 1927 (Exhibit "g2") and also
the statement that the Plaintiffs had never at any
time occupied any portion of the Defendant's company
land west of the road save that in recent years the
Plaintiff Victor and other persons, without the
permission of the Defendant company, trespassed and
planted on the Defendant company's land west of the
road. Wilkins himself in his evidence stated that
in 1950 when he carried out his survey, that he did
not feel that the exception referred to the land on
the western side of the public road even though part
of it was under cultivation. He later stated that
when he ran a traverse along the dam going west to
east he saw cultivation on his left or south 1i.e.
ground provisions and fruit trees and this extended
for about 200 roods. In 1958 when he instructed
Mohamed to define the northern boundary and Mohamed
was stopped by Victor in his cultivation, Wilkins
admitted that he went to the site and found the
cultivation and fruit trees established and he gave
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instructions that the cultivation should be bypassed.
In April 1959, when he gave Miller instructions to
clear a line from the bush starting from the western
boundary from P2 (the point 100 roods north of the
northern boundary of Maria's Lodge) his instructions
were to stop when he reached Victor'!s cultivation.

With respect to the former statement, when one
looks at TFrasert's plan, even though Fraser did not
project his lines to the full depth of the estate,
it i1s obvious that lot 33 is the northernmost lot
and that lots 20~33 occupy the area of the 100 roods
of land excepted from the Defendant's Transport No.
529 of 1927. When one reads the description in the
Plaintiffts Transport:

"ot 3%, Maria's Lodge, throughout the whole
depth of the estate",

could only mean throughout the whole depth of
Maria's Lodge (even though it will be seen later
that the description should be throughout the whole
depth of Pln, Reynestein). If Wilkins had consult-
ed the 1836 Transport (Exhibit "J") he would have
seen that the piece of land 100 roods facade by 750
roods in depth part of Pln, Reynestein commencing
from the northern boundary of Maria's Lodge and
extending northwards had been conveyed by one E.J.
Oudkerk to the proprietors of Pln. Maria's ILodge.
These two statements in Wilkins' affidavit are
clearly false and it will be seen what effect, if
any, this will have on his evidence.

After reading the affidavits in this action,
the conclusion to be drawn therefore is that the
area of land in dispute between the parties is a
triangular portion shaded red in the sketch marked
RAW.2 and that each party is alleging that the dis-
puted area is covered by and falls within his
respective Transport. The first question therefore
that arises for determination is whether the triangu-
lar portion of land shaded red in the sketch is
covered by the Transport of the Plaintiffs No.l60
of 1875 (BExhibit "A") or the Transport of the
Defendant company No.529 of 1927. This issue, as I
see it, is clearly a question of fact, and I nmust
approach it bearing the rule in mind in aequall jure
melior est conditio possidentis,

Mr. Burnham has stressed that the Plaintiffs
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rely on Fraser's plan which was deposited in the
Department of Lands and Mines in 1854, and that
Transports of all the lots 1 - 33, Pln. Mariats
Lodge cum annexis, had been passed from time to
time since the year 1854 with reference to Fraser's
plan, and relies on the maxim "omnia praesumuntur
rite esse acta". The answer to this submission 1s
easlly found in the judgment of Worley C.J. in
Brijlall and Anr. v. C. Jay Jay and Ors. p.20 of
1948 B.G.L.R. where he states:

"In contending for the correctness of Chalmers!
plans Mr., Stafford relied strongly upon the
maxim omnia praesumuntur rite esse acta and
urged that 1n the absence or direct evidence
to the contrary the Court must presume that
the survey was properly made. In Gibson v.
Doeg (1857) 2 H & N 615 Pollock C.B, at p.623
saig "it is a maxim of the law of England to
give effect to everything which appears to be
established for a considerable course of time
and to presume that what has been done was
done of right and not in wrong". But, as was
said in Rolleston v, Sinclair (1924) 2 I,.R.157,
the maxim VTis to be called iIn aid only when
there is a void to be filled up. If there is
really evidence it must be acted upon'. The
question therefore in this case is whether
there is evidence to rebut or avoid the pre-
sumption." ‘

The presumption can therefore be rebutted by posi-~
tive evidence, Again at page 35 Worley C.dJ.
States:

"It is of course, good law that when a plan is
incorporated in a conveyance as defining the
land and not merely as illustrating metes and
bounds given in the conveyance then the plan
is the criterion of what is conveyed (see
Llewellyn v, Barl of Jersey (1843) 11 M & W
18% Barton v. Dawes (1850) 10 C.B. 261 Halg-
bury's Laws of England 2nd Ed, Vol. 29 p.406)
but it must always be a question of fact
whether the plan gives "an adequate and suffi-
cient definition with convenient certainty of
what is intended to pass",.

I must now consider and analyse the evidence
on both sides bearing in mind that I am perfectly
free to reject the evidence of the Sworn Land
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Surveyors in answering the question of fact which
arises for determination, and to see whether the
presumption which arises in favour of the Plaintiffs
has in fact been rebutted by the Defendants., John
Victor, the first-named Plaintiff, stated:

"Pfwo paals separated lot 33 from the land known
as part of Pln. Reynestein owned by the Defend-
ant Company. These paals were situsted one at
the eastern extremity of the northern boundary
of lot 33 and one at the western extremity of
the same northern boundary. The distance
between these two paals would be 750 roods.
Beside the paals there was a dam running east
to west along the whole depth. There was also
a trench south of this dam that ran along the
whole depth which separated lot 33 from Pln.
Reynestein. On the northern side of this on
Pln. Reynestein there was a small trench .....

In 1950 the Defendant Company carried out a
survey of Pln. Reynestein and I was present. I
went to see if the two paals were still there
and I found them there. I saw one more paal
and this paal was on lot 33. This paal was in
the middle of a straight line drawn between the
two paals originally placed there., This paal
was on the northern boundary of lot 33. The
survey was carried out by R.A. Wilkins and the
paal was placed there. I also saw another
paal which was at the side of the paal at the
western extremity of the northern boundary. I
was satisfied with the position of the paals.
Lot 33 is 24 roods or 288 feet in width and
750 roods in depth; +the 750 roods going west
extends over the public road".

The witness then stated that in 1958 a survey
was done by one Mohamed and he was served with a
notice of intended survey (Exhibit "B").

"Mohamed started to cut a line from the eastern
extremity of the northern boundary of Pln,
Maria's Lodge or southern boundary of Pln.
Reynestein, He was moving in a westerly
direction when he reached about "200 roods he
moved south-west in a slanting position across
my land lot 33, Maria's Lodge. He then started
to cut a line through some of my fruit trees.
Bushes were cut and a path made. I stopped
when he did this and he said he would remove
because I was right .....
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"In 1959, R.A. Wilkins carried out another
survey and started from the western extremity
of the northern boundary of Maria's Lodge. I
received no notice from Mr. Wilkins, Mr.
Wilkins started from the western extremity of
the northern boundary and went east. Wilkins
started his survey on my land lot 33, He
started from a point inside my land beyond the
nor thern boundary of lot 33 and south of it.
He started about 18 roods inside my land from
the northern boundary. 1 stopped the line-
cutter when I saw hin",

The witness went on to say thatthe paal at the
western extremity of the northern boundary had been
removed and thatthepeal on the eastern extremity of
the northern boundary was still there. Under cross-—-
examination the witness stated that he considered
the northern boundary of lot 33, Maria's Lodge, to
be a dam and two paals, one to the east and one to
the west, and said that the easternmost paal was
just east of the public road. He claimed the
northern boundary of the triangle shaded red on RAW.
2 to be his northern boundary.

He said that the eastern paal was a concrete
paal and not a wooden paal and it had no initials
on it, He then went on to say that he agreed that
this paal was a station and not a paal. He then
claimed that the eastern paal was a wooden paal and
was taken up when Mr. Wilkins started surveying in
1950, but its concrete base is still there. He
stated that the station was about 9 (nine) feet
from where the wooden paal used to be and inside
the land of the Defendant Company. He changed this
and stated that the station was nine feet away to
the south of the wooden paal and in Maria's Lodge.
He started out by saying that the marking on the
wooden paal was D. Fraser. The pazl in the western
extremity had the name D, Fraser on it but it rotted
away; the bottom was sound. He then denied that
there was no paal there marked D. Braser. This
witness then agreed that in 1950 Wilkins msgy have
used stations. The witness then claimed that the
paal on the eastern extremity had the initials D.F.
on it and that this paal was there from 1856, He
was unaware of Hastings' paal on the northern
boundary of Maria's Lodge. It will be seen there-
fore that this witness was saying that there were
three paals on the northern boundary, one on the
western extremity, one in the centre and one on the
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eastern extremity, but he does not appear to be
sure whether they were marked D. Fraser or D.F.

The witness, Sydney Arthur, however, stated
the northern boundary separating lot 33, Mariats
Lodge from Reynestein, was a blind trench and a dam
and that the extent of the dam was 100 roods. He
knew a paal to be at the riverside of lot 33 on the
Northern edge of the dam, This was a wooden paal
with writing on it, but not quite visible. He went
on to say that at the western extremity there was a
paal and that the last time he saw it was in 1952
and the first time 1920. He stated that from Lots
1l - 33 paals used to be there. Under cross-examina-
tion he stated that there is a paal on the eastern
side and a few roods away from the river, and that
quite recently he has seen the estate put down con-
crete stations, but in his early life he was accus-
tomed to see wooden paals. He said that the second
paal used to be at the east of the public road
about 100 roods west of the first eastern paal. He
did not remember seeing this paal with a concrete
base, He last saw the paal by the riverside 13
years ago. He insisted that the easternmost wooden
paal by the side of the river was north of the dam.,
He was unable to say whether the wooden paal on the
extreme western end had any markings on it. He did
not know whether there were paals between lots 19
and 20, but he knew there were paals aback of lot
33 going to lot 1 all along. The witness Samuel

Scott, who was a surveyor's assistant in Mr, Wilkins?®

survey of 1950, stated that he saw a paal on the
western extremity of lot 33; +the marks on the paal
were not visible, and that Mr. Wilkins put his own
paal immediately next to this paal. He stated that
the survey took place on Maria's Lodge dam and went
from east to west and he regarded this dam as the
northern boundary of lot 33,

"At the Demerara River end there was also a
paal there and that paal was marked D,F, There was
a third paal at the northern edge of the dam on the
eastern side of the public road; this paal was
marked D,F. these three paals were all in line right
through the 750 roods depth of the estate",

The witness continued to say that at the west-
ern extremity there was a dem going from north to
south from lots 1 to 33 but when it reached lot 19
it got lower and that there were paale along this
dam, Iike the other witnesses he stated that one
Cockfield, who at one time owned the land north of
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Lot 33, used to work up to this dem that ran east
to west which the Plaintiffs claim to be the north-
ern boundary of lot 33,

Under cross-—examination he stated that the
three paals were in a line according to the direc-
tion of the surveyor Mr, Wilkins, Mr. Wilkins, he
declared, directed them to go towards the paals and
Mr. Wilkins was in a position to see the three
paals. He started off by saying that he did not
know what a station was and then said that there
was a station put down on the western side of the
public road and that Mr. Wilkine put down another
paal by the riverside paal and to the north of it.,
He claimed that the paal to the east of the road
was marked D,F,

Alexie Murray, who appeared to be very old and
not fully capable of appreciating the true nature
of the proceedings stated:-

"A dam divide lot 33 from the estate I know
that there is a paal on the dam., It was there
when I was a girl. The paal is south of the
dam",

It should be observed that Fraserts plan was
made and deposited in 1854 before the Land Survey-
or's Ordinance No. 20 of 1891 came into force, and
as Worley C.J. points out in Brijlall v, Jay Jay at
P.20:

"There was no obligation on a land surveyor
when making a survey of land for the purpose
of settling disputes ar defining boundaries to
place boundary marks or paals at corners or
convenient distances along the lines, and it
was the practice of many surveyors in those
days to leave the lines on their plans open at
the back indicating the depth, if at all,
merely by a reference to the length of the
First Depth."

It is well known that a depth of 750 roods in
this Colony is known as the Pirst Depth. If Fraser
had in fact surveyed the whole of the First Depth -
Lots 20 - 3% - his lines would have been carried
through as in the case of lots 1 - 19, Fraser's
plan does not show paals and was certainly not a
survey of lots 20-33% west of the public road. He
was therefore clearly under no duty to put down
paals, and I do not see how paals could have been
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put down at the western extremity or the centre of
the northern boundary of lot 33 when no survey of
that portion of Pln. Reynestein was made by him,
Wilkins admits that he saw a very thin peg just

east of the public road and north of the dam which
may or may not have been a paal. It seems, there-
fore, most likely - and I so find - that Fraser did
put down two paals, one on the east of the public
road north of the dam and the other at the side of
the river. The evidence led by the plaintiffs that
there were paals on the western extremity and in the
centre forming the northern boundary of Lot 33, I do
not believe and canmot be helpful in defining the
northern boundary.

In Brijlall v, Jay Jay this significant passage
appears on page 22:—

"The plaintiffs have also put in a plan of
Goedland made by J.P. Prass, Sworn Land Survey-
or . « o« This plan shows the public road and
the portion of Goedland adjacent on both sides

e » Only a very small portion of the estate
is shown and I see nothing in the plan which
suggests that it was intended that the lots
should continue to the full depth on the same
bearing and I accept Mr. Crosout!s opinion that
in this plan and in Shank's plen the lines
were only intended to show the general direc-
tion in which the lots started off",

The northern boundary of lot 33, as shown on
Fraser's plan to the east of the public road, will
not then be of assistance in determining the north-
ern boundary of the said lot on the western side of
the public road. It is true that the Government
Surveyor, D.M, Edghill, stated that the northern
and southern boundaries must be assumed to run
parallel to each other throughout the whole depth
of the estate, but to my mind this would be a
dangerous assumption as Fraser obviously did not
survey that part of Reynestein west of the public
road, and a glance at lot 18 would show that the
northern and southern boundaries do not run parallél
to each other but converge on the western boundary,
although the Transport in relation to lot 18 (Exhib-
it "R") carries the same description as the Trans-
port in relation to lot 33. The relevant portion
of Wilkinst evidence reads as follows:

" In 1949 I was engaged in a survey on the
West Bank of the Demerara River. That survey
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was part of a general cadastral survey of In the Supreme
Wales Estate which is owned by West Bank Court of
Estates Ltd. A cadastral survey is a survey British Guiana
on a large scale, At the time that general —e
survey was being carried out, the Lease to an No. 32

area of Crown Land held by West Bank Estates
Ltd., at the rear of the estates of Potosi,

Free-and-Easy, Hermitage, Reynestein, Maria's %g%ﬁg;gtJof
Lodge and Vreede Styn expired, and before the (Acting) g
Lease could be renewed a new survey was neces- &
sary. 4th April,
" o , 1960

The Commissioner of Lands and Mines wrote ~ continued.

Booker, McConnell & Co., Ltd., who were the
owners at that time of West Bank Estates Ltd.,
and as a result I carried out a survey of the
Crown lands. I now produce a copy of the sur-—
vey of Crown lands made DY ME ecseovenes

This is a copy of the plan (Exhibit "M"). One
of the conditions upon which I carried out the
survey was that my field books in connection
with the survey would be submitted to the
Commissioner of Lands and Mines. We found
some of the people who would be affected by
the survey, and after talking to them they
agreed to waive notice in writing of an intend-
ed survey. It was very difficult to find
others.

" We found nobody at lot 33, Mariat!s Lodge.
At that time I had no knowledge of lot 33 other
than what was shown on Fraser's plan of 1856,

I did not go specifically to lot 33 to look for
anyone, but I walked north to south on the
public road looking for people in the various
lots who might be affected.

" The three people who waived notice of
intended survey were Safdar, Hodge and Neptune,
We also put a notice up on a tree in Maria's
Lodge on the boundary between Vreede Styn and
Maria's Lodge."

Under cross-—-examination on this point Wilkins
stated that he did not know then that a part of the
area he so surveyed was adjacent to lot 33, and

he only knew so now if one accepted that lot 33
extended to the western boundary of Reynestein, At
that time, John Graham, the man in whose name
Transport for Lot %3 was, was dead. So obviously,
Wilkins could not have given notice in writing of
the intended survey to him. Nevertheless, under
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Section 16 (1) of the Land Surveyor's Ordinance,
Chapter 171, he was under a duty to give notice of
the intended survey to the persons in possession of
Lot 33. This he failed to do, and it was urged
that this omission on his part rendered the plan
(Exhibit "M") inadmissible. This objection, however,
is easily overruled by the dictum of Verity C.J. in
Lacon v. Matthews (1937) B.G.L.R. at page 520 where

b

he states:

"Lines drawn are not evidence of title or
boundary but are evidence of what the witness
has seen or done in relation to the land. It
still remains for the Court to determine
whether or not those lines are in accord with
the rights or interests of the party on whose
behalf they were laid down; as in the present
case, for instance, whether the line drawn by
the Surveyor does in fact indicate the true
boundary between the plaintiff and the defend-
ant LI B N B

" Such non-compliance does not affect the
powers of observation of the surveyor nor his
competence to make correctly an illustration
of what he saw or did, nor can it preclude him
from making proof thereof in accordance with
the accepted principle of common law, unless
clearly by the statute it is so laid down. To
adapt the words of the judgment in Philipps v,
DtAguiar it would be extending the effect of

e provisions of the ordinance beyond their
natural effect to hold that they laid down any
such restriction upon the rules of evidence".

The plan (Exhibit "M") is therefore admissible.
Wilkins in his evidence further stated:

"The area had been surveyed previously by a
Crown Land Surveyor in 1921 known as M.P.
Hastings. The two surveyors - R.S. Kaufman in
1932, and H.P. Christiani in 1911, These two
surveys had some bearing on the work that I
wag going to do. A plan by E. Klautky dated
1911 also had bearing on this survey. I found
the northern boundary of Maria's Lodge, and it
was marked by wooden paals "MPH" and there
were two paals. I have shown them on the plan
marked RAW 2. From my calculations they were
exactly where 1 expected to find them, I drove
another paal immediately adjacent to them
marked "RW",
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" I worked from Hermitage towards Maria's
Lodge. Hermitage is to the north of Reynestein.
I found two of Hastings paals on the southern
boundary of Hermitage, but when I walked south
towards the northern boundary of Mariats Lodge,
I found no other paals until I reached the
other two paals I have Jjust described. The
Hastings paal on the southern boundary of
Hermitage was exactly where I expected to find
it by my calculations. There again I drove
wooden paals adjacent to Hastings! paals with
my own brand "RAW" on them. Maria's ILodge
does go deeper into the Crown Lands than
Reynestein,

" The two Hastings paals on the northern
boundary of Mariats Lodge were 715 feet apart.
I then proceeded south from the most westerly
paal and I found another paal by Hastings on
the northern boundary of Vreede Styn. It
agreed with my calculations and again I drove
my own paal beside it., I then turned west and
found an iron paal branded "EK" approximately
250 feet west of Hastings'! paal. I agreed
with that paal and I believe I drove my own
praal beside it.

" I then turned south along the western bound-
ary of Vreede Styn and there I found another
paal branded "EXK" (E.Klautky) and I drove my
paal beside it. These two iron paals marked
"EXK" were substantiall

Wilkins then continued with his cadastral sur-
vey of Wales Estate, and the time came for him to
carry out work at Free-and-Easy, Hermitage, Maria's
Lodge and Vreede Styn, and when he consulted the
1927 Transport (Exhibit "G2") and also Fraser's
plan, he was puzzled because he could see from
Fraser's plan that there were apparently no lots
west of the public road, and the Transport gave him
no guidance on this point. He did not intend to
define the southern boundary of Reynestein; his
purpose was to prepare a plan of the physical feat-
ures of the land, and he decided to run a traverse
up the dam on the western side of the public road.
This is the dam which the plaintiffs claim to be
the northern boundary of lot 33, and which Wilkins
considered to be well within the land owned by the
West Bank Estates Ltd., even excluding the excep-
tion of the 100 roods. At that time Wilkins did
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not feel that the exception referred to the land on
the western side of the public road. The dam pro-
vided a convenient place to cut the line as it was
firm and dry., The traverse was then run in order

to pick up the physical details of the land, and it
was part of the framework for the overall survey.
The line was cleared, concrete stations were placed
on the ground, and then the distance between the
chain was measured, and the bearings of the line so
formed were determined by the use of the Theodolite. 10
The only paal that he came across was the wooden
paal quite close to the road, and he then put down
a concrete station on the western side of the road
and slightly north of the wooden paal. His evidence
continues :—

"T then went away and plotted a plan based
on these measurements and when I worked out the
calculations I came to the conclusion that if
the exception mentioned in the Transport was
intended to refer to a strip of land 100 roods 2C
inside for the full depth of the estate, then
the dam along which we had worked would be most
certainly to the north of such a boundary. We
then drove a post into the ground at 100 roods
north of the Mariat's Lodge boundary. We took
the paal by Hastings as the northern boundary
of Maria's Iodge. I merked on this post "P2",

"T did not then cut a line from P2 to the
wooden paal which I found east of the public
road. 'This would have been the definition of 30
a boundary, and my aim was not to define the
boundaries but to continue the cadastral sur-
vey".

He then pointed out that it would have been a
difficult and expensive task to cut a line along the
boundary as the extreme west was swampy savannahs,
and as one walked towards the east the bush became
heavy. In 1957 after a decision to cultivate
Reynestein, Wilkins sent Mohamed, a Sworn Land Sur-
veyor, to carry out a survey and to define the 40
northern boundary. It was then that Mohamed was
stopped by Victor in his cultivation when Mohamed
was defining the southern boundary of Reynestein
and cutting a line through the western extremity of
Reynestein.

In April 1959, Wilkins sent Miller to clear a
line through the bush starting on the western
boundary from a paal P2, which line would connect
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up with a wooden paal near the eastern extremity
near to the public road.

It is clear from Hastings Plan (Exhibit "N")
the western extremity of Maria's Lodge is T15 feet
west of the western extremity of Reynestein, and
that in defining the northern and southern bound-
aries of Reynestein, he did not mark off the 100
roods excepted from the Defendants! transport.
Nevertheless, he has shown the correct width of
both Reynestein and Mariats Lodge in accordance
with their transports at the western extremity.
Klautky's plan appears to agree with Hastings' plan
as far as the southern boundary of Mariat's Lodge at
its western extremity is concerned. Wilkins'! sur-
vey and plan (Exhibit "N") followed the survey and
plans of Hastings and Klautky.

Mr. Burnham's argument that Hastings! plan was
more concerned with a survey of Crown lands and
boundaries between Crown Lands and estates than a
survey of boundaries between estates, was rejected
by Wilkins who claimed that in surveying the Crown
lands Hastings was nevertheless called upon to de-
fine the western boundary of Reynestein and Maria's
Lodge, and also the northern and southern boundar-
ies of Maria's Lodge which, as far as can be seen,
is in its correct position.

The western boundary in Hastings Plan of
Maria's Lodge and Vreede Styn coincides with a mrevious
survey of Vreede Styn made by Klautky. It should
also be noted that Hastings! paal on the south-
western extremity of Reynestein was also confirmed
by Wilkins by the fact that it was 420 roods south
of the northern boundary of Reynestein as referred
to in the Transport of the Defendant Company (No.
529 of 1927). When the 420 roods is projected
along the public road from the northern boundary of
Reynestein in a southerly direction, it gives the
northern boundary of Mariat's Lodge on the eastern
extremity.

The witness Wilkins then tendered a sketch
(Exhibit "O") in order to illustrate his evidence
and which showed the effect of attempting to com-—
bine Prasert's plan with Hastings! plan and his own
survey in 1950. Wilkins continued:-

"] started off by accepting that the southern
boundary of Mariat's Lodge as shown by Fraser
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was the northern boundary of Vreede Styn and
that was confirmed by the presence of the old
public road and the drains. This was confirmed
by E.K's paal which was on the ground. Using
the scale drawn on Fraser's plan, I determined
facade of Maria's Lodge and using the measure-
ment I drew the northern boundary of Mariats
Lodge as shown on Exhibit "O" by a blue line.
Using the same method by scaling from the plan,
the western boundary was determined as shown on
Exhibit "O" by a blue line. This line is
approximately 20 feet west of the western bound-
ary of Mariat's Lodge as shown on a plan by
Hastings and myself.

"The northern boundary of Fraser's plan as
scaled at the western extremity of Maria's
Lodge is approximately 55 feet north of
Hastings's and my paal., The distance between
our paals and Fraser's northern boundary of
Maria's Lodge at the western extremity of
Reynestein is about 60 feet. The wooden paal
at the side of the public road is 100 roods and
25 feet north of the northern boundary of
Maria's Lodge drawn as scaled from Fraser's
plan.

Wilkins is there pointing out that even if
Fraser's plan is accepted, then there is still an
excess of 55 feet to the west and 35 feet to the
east as far as the northern boundary is concerned,
and he goes on to say that even this line as defined
from Fraser's plan would fall south of the red
broken line in Exhibit "A", Wilkins strengthens
his point in the following evidence:

"If instead of scaling Fraser's plan one adds
up the facade shown in the Table from lots 20-
3%, and measures this distance from the north-
ern boundary of Maria's Lodge fixed by Fraser,
the northern boundary of lot 33 would be 40
feet south of the wooden paal'.

In any case, therefore, the northern boundary
of lot 33 as scaled from Fraser's plan, or measuring
the total of the facades of the lots mentioned in
Fraser's plan, would place the northern boundary of
lot %3 to the south of the broken red line in
Exhibit "O". Wilkins pointed out that the distance
from P2 i.e. the point 100 roods from the boundary
of Maria's Lodge to the notional extension of the
dam at the western extremity of Reynestein would be
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the considerable distance of 365 feet., This, of
course, would form the western extremity of the
disputed area.

Wilkins in his evidence stated that the wooden
paal at the side of the public road was in fact 100
roods and 215 feet north of the northern boundary
of Maria's Lodge, as determined by Hastings and him-
self, and that the line shown on his sketch,
Exhibit "0" i,e. the broken red line, is a line
connecting that wooden paal to the point on the
western boundary 100 roods north of the northern
boundary of Maria's Lodge, as fixed by Hastings and
himself, This wooden paal, he points out, is 20 or
30 feet north of the northérn boundary of lot 33,
as scaled by Frasert's plan,

It is clear, therefore, that if the evidence
of Wilkins is to be believed, then the broken red
line on the sketch Exhibit "O" would be at an in-
clined position, because the distance on its eastern
extremity would be greater by 215 feet than its dis-
tance at the western extremity from the northern
boundary of Mariats Lodge, and also the northern
boundary of lot 33 even as shown by Fraser's plan
would be to the south of this broken red line by 35
feet at the eastern extremity and 55 feet at the
western extremity. The Defendant company, however,
is prepared to accept this broken red line as the
limit of the southern boundary of Reynestein or the
northern boundary of lot 33.

Wilkins was rigorously crosg-examined on the
professional evidence that he gave, but as far as I
could see this part of his evidence remained un-
trammelled, He stated:-

"In doing my Crown Lands survey I accepted the
correctness of Hastings's plan so far as the

north to south dimension of Maria's Lodge at the
western extremity were concerned. My acceptance
of Hastings's plan was borne out by the physical

features I found on the land, i.e. remains of

dams and trenches. They were shown by Hastings's

plan, and I also found his paals,"
In his evidence he stated again:

"T did not rely only on Hastings'!s plan. If
the line connecting the northern boundary of
Mariats Lodge marked by Hastings to what
Hastings shows as the Hermitage ~ Reynestein
Boundary is drawn you get approximately 420
roods,"
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He then points out that the width of Mariats Lodge
on Fraser's plan is 1,662 feet and the width of
Maria's Lodge on Hastings's plan is 1621.7 feet,
Fraser's is a facade and Hastings's a western
extremity.

Now the witness goes on:

"T did not mark off 100 roods going north from
the northern boundary of Maria's Lodge. I now
measure the distance from the northern boundary
of Maria's Lodge as shown by Fraser to the
wooden paal on the eastern side of the road,
and it measures 1,270 feet which would be 35
feet in excess of 100 roods."

"From my northern boundary of Mariats Lodge to
the wooden paal is 100 roods plus 215 feet., I
got my boundary by working south on the east-
ern extremity from the Hermitage-Reynestein
boundary and marking off 420 roods. I would
agree that it was more or less., The third way
is by building up from E. Klautky who surveyed
Vreede Styn. This would also give the distance
of 1,270 feet which would be 35 feet in excess
of 100 roods,."

In view of his relationship with the Defendant
company, I considered that his evidence should be
tested by the evidence of another Sworn Land Survey-
or, and acting under Section 88 of the Evidence
Ordinance, Chapter 25, the Court of its own motion
called the witness Desmond Montague Edghill, a Sworn
Land Surveyor, employed by the Government in the
Department of Lands and Mines, and examined him on
oath and then made him available to both sides for
cross-—-examination,

In answer to the Court, Edghill produced an
official record of a chart of the Demerara River -
Section 1, of Georgetown to Hyde Park on the right,
from Vreed-en-Hoop to Kamuni Creek on the left bank,
surveyed for the use of the Title to Land Commiss-
ioner signed by Frank Fowler and D. Anderson and
dated August 1891, He later produced a certified
extract (Bxhibit "S") of a chart of the Demerara
River showing Plns, Reynestein, Maria's Lodge and
Vreede Styn, and stated that Lot 33 Maria's Lodge
was shown as adjacent to the north sideline dam of
Maria's Lodge. In other words, he said lot 3% went
right up to the dam as shown on the plan, He pointed
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out that this was a survey by Fowler along the pub- In the Supreme

lic road just picking up the occupation as found at Court of

the time, and did not extend very far inland. British Guiana
Under cross=-examination, however, by Mr.Elliott No. 32

after he had had a full opportunity of studying the *

plan, Edghill admitted that the "survey of the Judement of

upper portion" which are the words written across Bol%ers T

Maria's Lodge, meant that ILots 1-19 was a survey (Acting) *

and lots 20-53 were a compilation, and that Fowler g

did not survey Lots 20-33. He went on to say that 4th April,

after looking at Klautky's plan (Exhibit "P") and 1960

Fraser's Plan marked RAW 1, he would say that the ~ continued.

boundary between Maria's Lodge and Vreede Styn is
shown on the same place by both. He then agreed
that the blue line in Exhibit "O" did show where
the northern boundary of Mariats Lodge would be
according to Fraser's plan.

He agreed that if you went north along the
public road from the northern boundary of Maria's
Lodge as shown by Fraser, you would end at the
place that Wilkins has shown in Exhibit "o"., It
would be 35 feet short of the wooden paal. Accord-
ing to Fowler's plan it would be the same as
Traser's plan and the same place as indicated by
Wilkins. He then stated categorically that he
agreed that even accepting Fraser's plan, the
northern boundary of lot 33 would be south of the
red line on the sketch Exhibit "O"., He agreed
that Wilkins' and Hastings' paal should be accepted
as the south-western boundary of Reynestein, and he
agreed with this because scaling off from Fraser's
plan it is not very far off from Wilkins!' and
Hastings!'! paal. Accepting Wilkins' and Hastings!
paal, he agreed that P2 is 100 roods to the north
of the northern boundary of Maria's Lodge.

He agreed that if the 100 roods were measured
on a long line parallel to the public road, then
the red broken line would be to the north of s
point 100 roods along that line from Maria's Lodge.
The broken red line on Exhibit "O", says Edghill,
is about 100 roods and 40 feet north of Maria's
Lodge measured from Wilkins' and Hastings! paal
along a line parallel to the public road. The
broken red line would then be north of the true
northern boundary of lot 33 throughout its length.
Edghill then pointed out Fowler's plan showed 800
feet of the dam and trench as fixing the northern
boundary of lot %3, and it would not be surprising
to find that the 800 feet of dam shown by Fowler
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as the northern boundary of lot 33 west of the road
did not accurately define that boundary. The dan

on the eastern side of the public road as shown by
Fraser is south of the portion of the dam on the
western side of the public road. The cross—-examina-
tion was concluded with these words:

N"Tf the broken red line had connected with what
Fraser shows as the northern boundary of lot 33,
instead of the wooden paal 35 feet to the north
of it, it would never have crossed the dam at
all, but would have been to the south of the
dam throughout its entire extent. Having con-
sidered all the plans -~ Klautky, Fraser,

Fowler and Hastings, including the sketch
(Exhibit "0") - I have come to the conclusion
that the dam as shown on Wilkins's sketch is to
the north of the northern boundary of lot 33
and cuts a gib off from Reynestein proper and
proceeds north into Pln. Reynestein proper".

Under cross-examination by Mr. Burnham the
witness stated that with respect to Exhibit "Q", he
had made checks on Fraser's, Klautky's and Hastings!
plans and his checks more or less agreed with
Wilkins!' sketch. He went on to say that if Wil-
kins!' sketch Exhibit "O" did not show the northern
boundary of lot 33, as being along the trench
immediately south of the dam, then his sketch would
not agree with Fraser's plan, Exhibit "3", He then
repeated his agreement with Mr. Elliott that the
red line in Exhibit "O" was fifty-five feet to the
west and thirty-five feet to the east north of the
northern boundary of lot 33, and that this red line
would fall very 1little south of the trench as shown
by Powler. He stated that he was in error when he
first said that the northern boundary of lot 33,
Maria's Lodge, was the northern sideline dam of Pln.
Maria's Lodge.

Edghill pointed out that the angle of the dam
shown on Wilking' sketch was very slightly differ-
ent to the angle shown on Fowler's plan i.e. a
difference of 1°. He continued:-

"If the portion of Fowler's dam on which the
angle was measured were produced in a westerly
direction, it would fall at the western bound-
ary some distance north of P1 on Exhibit "OY,.
The line which ends at P1 follows the general
direction of the dam. I would say it also
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follows the general direction of the dam shown
by Fowler".

In answer to the Court he stated that any angle
of the dam indicated by Fowler was taken on a short
distance of the dam and could not be accepted as the
correct direction of the entire dam if one existed
at the time. He pointed out that Fowler showed the
rough direction of the dam, but it had no bearing
on the backlands of the estate; +that the dam shown
in Exhibit "S" is no indication of how it would
extend to the backlands. He was at care to point
out that Fowler did not define boundaries, he sur-
veyed along the road to pick up occupation as well
as to fit in the charts the existence of the
particular plantation. He agreed that according to
Fowlert's plan the northern boundary of lot 33 would
appear to be the southern edge of the trench to the
south of the dam and not the centre of the dam it-
self .

It is clear, therefore, that the plaintiffs
rely on Fraser's plan of 1854 and Fowler'!'s plan of
1891, while the Defendants rely on Hastings,
Klautky, Wilkins' plan and sketch., Fowler's plan
was principally concerned with picking up occupa-
tion and did not define boundaries. The defects of
Fraser's plan have been enumerated by Wilkins as
the difficulty in scaling accurately from the plan,
i.e. each of the sub-divisions in the scale is of
different size. There is a space between lots 9
and 10, and there is no statement of what it is
there for, There is also a vacant space between
lots 18 and 19 and no indication what it is. On
the northern boundary of lot 19 there are two lines
to which no reference is made. There is a space on
the eastern side of the public road north of lot 19
and there is no reference to what it is there for,
On the western side of the public road and on the
northern side of lot 19 there is a line and no
indication of what it is there for. Iastly, it
is stated to be a diagram of allotments laid out on
Maria's Lodge and a portion of Reynestein, and
there is nothing to be found in it to suggest that
lots 20-33 extend west of the road.

After considering carefully the evidence of
Wilkins in conjunction with the evidence of Edghill,
the Government Surveyor, whose evidence I accept as
being impartial and true, I have come to the con-
clusion that Wilkins! survey in 1950 was thoroughly
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done, and although it followed and coincided with
the surveys of Hastings and Klautky, nevertheless
he took great care to test the accuracy of the
plans pade by these two earlier surveyors.

The sketch, Exhibit "O", which was admitted in
order to illustrate his evidence, I came to the
conclusion was an accurate combination of Fraser's,
Hastings' and his own plan. Although I approached
his evidence with caution in view of his relation-
ship with the Defendant company, and although T 10
have rejected two statements made by him in his
affidavits, I now accept his professional evidence
and opinion, and arrive at the same conclusion as
the unrebutted evidence of the two experts that the
broken red line in Exhibit "O" represents a line
north of the true northern boundary of lot 33,
Maria's Lodge. I find as a fact, therefore, that
the presumption which existed in favour of the
Plaintiffs at the commencement of this issue has
been rebutted by the positive evidence of the 20
Defendants! Land Surveyor, supported as it has been
by the Government Land Surveyor.

Mr. Burnham submitted that the further question
to be decided is whether or not the Plaintiffs have
by possessio longi temporis acquired sufficient
property in the disputed land to give them a right
to bring an action in trespass against the true
owners who had the legal title., Mr. Burnham quoted
section 3 of Chapter 184, Title to Land (Prescrip-
tion and Limitation) Ordinance, and pointed out that 30
if the Plaintiffs could show sole and undisturbed
possession, user or enjoyment, for thirty (30)
years, or even 12 years, to the satisfaction of the
Court, then they would be entitled to a declaration
of title of the disputed area which the Court could
make under Section 4, Chapter 184, provided that all
the parties interested therein were before the Court
or that the interest of the owners of the adjoining
lots of land would not be affected in any way. It
is clear to me that if the southern boundary of lot 4C
3% were to remain as it is, the interest of the
owners of the adjoining lots would not be affected
in any way, and Mr. Burnham on behalf of his client
has agreed that the southern boundary of lot 33
should remain as it is.

The Court having found that the disputed area
of land is covered by the Transport or legal title
of the Defendant company, it follows that under
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Section 23 (1), Chapter %2, Deeds Registry Ordin- In the Supreme
ance, the full and absolute title to the immovable Court of
property or to the rights and interests therein is British Guiana
vested in them as transferees, subject of course to S
the statutory claim of possession of sole and un- No. 32

disturbed possession, user or enjoyment, for a

period of 30 years and upwards under Section 3 of Judement of
Chapter 184, Thus in the recent case of Coddett v, Bol%grs J
Thomas (No.ll of 1957), decided by the West Indlian (Acting ) *
Court of Appeal and followed by the Federal Court g

in Shiveharran v. Heirallal (Vol. 1 Part 1 - Federal 4th April,
Cases), it was held that although a Transport con- 1960

fers on the transportee an indefeasible title, the i 4
quality of indefeasibility does not render the - continued.
Transport unimpeachable in every circumstance, e.g.
possession for the statutory period may defeat it
even against an innocent purchaser. As long ago as
19%9 in the case of Lall Bahabur Singh v. D.McPherson
(B.G.L,R. 1939), it was settled that the Deeds
Registry Ordinance, Chapter 177 (Major Edition), now
Chapter 32 (Kingdom Edition), does not affect
possessory rights and that a title acquired by pre-~
scription prior to 1922, is not defeated by the
provigions of Section 21 of that Ordinance, now
Section 23 of Chapter 32 (Kingdon Edition).

Possession, therefore, nec vi, nec clam, nec
recario for a period of 30 years and upwards under
ection 3 of Chapter 184 can defeat the indefeasi-

bility of the Transport of the Defendant company.
Under the proviso to Section 3 the disputed area of
land not being Crown land or of the Colony, it
appears that title may be acquired by sole and
undisturbed possession, user or enjoyment, for a
period not less than 12 years, if the Court is
satisfied that the right of every other person to
recover the land or interest has expired, or been
barred, and the title of every such person thereto
has been extinguished. This proviso to Section 3
of Chapter 184 - Title to Iand (Prescription and
Limitation) Ordinance (1952) was however held by
Boland J. in Lindly v. Demerara Company Limited
(1950) B.¢.L.R. not to operate retrospectively as
the provisions of the Ordinance were not merely
procedural. This view of Boland J. was upheld by
the Full Court of Appeal in Inderjeet Tackorie v.
Port Mourant Limited (1954) EB.G.L.R. and it was
vointed out that The statute had introduced a new
doctrine into the law of immovable property and it
would be abhorent to commonsense and would offend
one's sense of natural justice if it were to be
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held that a person in adverse possession for 12
years prior to 1952 had succeeded in extinguishing
the title of the true owner.

In both cases the state of the law prior to
the introduction of the Title to Land (Prescription
and Limitation) Ordinance, Chapter 184, was con-
gidered in deciding whether this proviso to Section
% of the Ordinance was procedural or not. Boland J.
pointed out that before the 1952 QOrdinance cane
into force a period of 12 years occupation as of
right merely barred the bringing of an action by the
owner for trespass or recovering possession, It did
not have the effect of terminating absolutely the
interest of the legal owner of the land. If the
legal owner could -gain possession by some means
other than by action, he was not debarred from do-
ing so. Nor did possession for 12 years give anyone
the right to assert any claim against the legal
owner which a decree of prescriptive title now
affords him, In other words, before the passing
of that Ordinance a period of possession for 12
years was a defensive title merely as distinguished
from an assertive title, Before the Ordinance of
1952 the period of prescription for a positive title
was 30 years., This statement of the law was ap-
proved of by the Full Court of Appeal in Inderjeet
Tackorie v, Port Mourant Limited,and Boland J.,
makes his polnt 1n the Ifollowling words:-

"In keeping with the well-established cannon
of construction of statutes none of its pro-
visions can be given a construction in the
absence of express words that it is to have an
effect, which would impair or diminish any
vested interest existing before it was enacted.
Certainly it would be prejudicing a vested
interest of the owner of the land if he is now
not only barred from bringing an action against
a person in possession for 12 years, but shall
have his title as owner extinguished by a
declaration of a possessive title on proof of
12 years possession by another."

And he concludes his argument that the proviso
does. not provide a new form of procedure nor is it
declaratory of what the law had been prior to its
passing, which is another reason for an enactment
being deemed retroactive.

With these decisions I agree, and it follows,
therefore, that the matter of possessio longi
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temporis is now governed at the present time by In the Supreme
Section 3 (excluding the provisog and Section 5 of Court of
Title to Land (Prescription and Limitation) Ordin- British Guiana
ance, Chapter 184, which was formerly Section 4(2) e —
of the Civil Law Ordinance, Chapter 7 (Major Bdi- No. 32
tion). Section 5 .of Chapter 184 (Kingdon Edition) O
omits the words "No person shall make an entry or
distress", Tt is submitted, however, that if an Juignent of
action may not be brought, then it would follow (Acting ) ¢
that an entry or distress could not be made., It is &
settled law, as stated in the Jjudgment of Tackorie 4th April,
v. Port Mourant Limited, that 1960

- continued.

"Prior to 1952 the Courts of this Colony have
been unanimous in deciding that adverse
possession of 12 years bars the legal owner
from recovering his land, but it does not ex-
tinguish his title to the land., The distinction
was no mere legal conundrum for it meant that if
the owner of the legal title could obtain
possession of his land other than by action,
the adverse possession is of no avail to the
stranger,"

Gondchi v, Hurril (1931-1937) L.R.B.G. (509) Frank
et al V. ALl Baksh (1943%) L.,R.B.G. 78 Worley C.Jd.
in Frank v. Hiralall (1947) L.R.B.G. in his judgment
put it this way:-

"It is clear from the authorities that when a
person in possession has acquired the ‘negative
right' conferred by Section 4(2) of the Civil
Law Ordinance, he cannot be disturbed even by
the rightful owner and a subsequent entry by
the owner will not remit him to his legal
rights as owner or clothe him with legal
possession. (See Abdool Rohoman Khan v. Bood-
han Maraj, and also Norton v. London North-West
Railway Company (1879) C.A. Ch.,D. 268 and
Marshall v. Taylor (1895) 1 Ch., C.A. 641)

Before the 1952 Ordinance came into force, the
position was governed by the Civil Law of British
Guiana Ordinance, Chapter 7, No, XV of 1916, Sections
4 (1) and 4 (2). Under Section 4 (1) Title to immov-
able property, including immovable property of the
Crown or Colony, could be acquired by sole and un-
disturbed possession for 30 years, if the possession
was established to the satisfaction of the Supreme
Court which could issue a declaration of title in
regard to the property or right on a petition to the
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Supreme Court for such a Declaration of Title.
There was always some doubt as to whether such a
declaration could be made in an action. This, how-
ever, has been set at rest by Section 4 of Chapter
184 of Title to Land (Prescription and Limitation)
Ordinance, 1952, Nevertheless, after the lst
January, 1917, when the Civil Law of British Guiana
Ordinance came into force, for a party to obtain
title by prescription to immovable property, a
declaration had to be made by the Supreme Court,
otherwise as Biland J. has pointed out in Hanoman
v. Rose (1951) B.G.L.R. he could not found an
action for trespass based on this period of occupa-
tion if he were out of possession at the time of
the trespass. At page 157 he states:-

"T wish to make it clear that a person who has
had user as of right for the prescriptive
period but has failed to get his title thereto
established in keeping with the Ordinance is
not debarred by the Civil Law of British
Guiana, Ch.7, from setting up his prescriptive
right in defence to a claim because he has not
had his title declared in the manner provided
by Rules of Court. (Talbahadursingh v. Daniel
McPherson (19%9) B.G.L.R. 80). But though thus
unrestricted in his defence to a claim, he can-~
not himself put forward a claim founded on a
title to prescription which has not yet been
the subject of a decree by the Court in pursu-
ance of a petition presented to the Court vide
judgment by Worley C.J. in Adams and Christmas
v. Raghubir - No. 441 of 1946 Demerara -
delivered on April 16, 1951, The position is
analogous with the bar to action provided by
the Statute of Limitation. A defendant is
able to resist a claim to possession of land
although he may bhe barred by the statute from
getting an order for possession',

Prior to 1917 under the Roman-Dutch Common Law he
could acquire positive prescriptive title to land by
possession nec vi, nec clam, nec precario for a
period of & third of a century, 1.6. 33 1/3 years
and was under no duty as pointed out by Worley C.J.
in Adams and Christmas v. Raghubir (1951 B.G.L.R. to
perfect his tifle by obftaining a declaration under
the provisions of Section 4(1l) of Chapter 7 (Major
BEdition) after the lst January, 1917, or before that
under any other Ordinance. As Worley C.J., put it at
page 94:~-
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"Next it has been suggested that, even if a
person had acquired ownership by prescription
under the Roman-Dutch law before the lst Janu-
ary, 1917, the Civil Law Ordinance imposed

upon him a duty to perfect his title by obtain-
ing a declaration under the provisions of
Section 4(1) of that Ordinance, and that the
plaintiff ought not to have stood by and
allowed the defendsnt to think that the lands
in dispute were his and is guilty of laches.,
During the Roman-Dutch period no judicial act
was required to transfer the ownership in land
acquired by tacquisitive possessiont! and a
simple affidavit was sufficient to evidence
such scquisition if the owner desired to trans-
port, but it is well settled that since the
passing of the Civil Law Ordinance, positive
title to land acquired by long possession can
only be obtained and evidenced by a declaration
under Section 3(1). But this is not to say
that ownership acquired before 1lst January,
1917, canmnot be defended without a declaration
of title, for that would nullify the saving of
existing rights in Section 2, I can see no
provision in the Ordinance which imposes the
suggested duty and I do not accept the view
that an owner who has not obtained a declara-
tion is thereby debarred from defending his
possession against a trespasser.!

I must now examine and analyse the whole of
the evidence in the case and see whether the Plain-
tiffs have discharged the burden of proof placed
upon them in showing that they were in adverse
possession of the disputed area of the land nec vi,
nec clam, nec precario for a period of 30 years and
upwards in which case they would be entitled to a
declaration of title under Section 4 (a) of Chapter
184, provided that the land could be properly
described, and provided all the parties interested
are before the Court; or whether they were in
possession nec vi, nec clam, nec precario for a
period of 3% 1/3 years prior to 1st January, 1917,
in which case as was laid down in Lanferman v.
Bobb-Semple cited by Boland J. in lLinde v, Demerarsa
Company Limited, there would be no necessity for a
declaration as they would have already acquired by
prescription a good legal title by Roman-Dutch Law;
or finally whether they were in possession nec vi
nec clam, nec precario for a period of twelve 3
years which would confer upon them negative rights

In the Supreme
Court of
British Guiana

No. 32

Judgment of
Bollers J.
(Acting)
4th April,
1960

-~ continued.



In the Supreme
Court of
British Guiana

No. 32

Judgment of
Bollers J.
(Acting)

4th April,
1960

-~ continued.

126,

and upon which they could properly found and main-
tain an action for trespass against the rightful
owner of the land.

Worley C.J. states the kind of possession that
was necessary to vest the person in possession with
the ownership of the property in question in Adems
and Christmas v. Raghubir (1951) B.G.L.R. p. 03:

"The effect of tacquisitive prescription! under
Roman-Dutch Law was to vest the ownership of
the property in question in the possessor, so
that he could vindicate it, if he subsequently
lost possession, from the original owner as
well as from third parties (Lee - Introduction
to Roman-Dutch Law 3rd Bd. p.1l52-3., Abdul
Rohoman Khan v. Boodhan Maraj (193%0) T.R.E.G.

9 at p.l>). All that was required was that the
possession or gquasi-possession of the person
claiming by prescription should be "peaceable,
open and as of right" and uninterrupted (Lee
op. cit. p.151).

For immovables the period was a third of a
century and in calculating this period, the
possession of the predecessor in title, if ad-
verse to the original owner, may be reckoned
without any distinction of good or bad faith
in either party".

In the dictionary of English Law by Earl Jowitt
at p.70 adverse possession is defined as an occupa-
tion of realty inconsistent with the right of the
true owner -

"Where a person possesses property in a manner
in which he is not entitled to possess it, and
without anything to show that he possesses it
otherwise than as owner (that is, with the in-
tention of excluding all persons from it,
including the rightful owner), he is in adverse
possession of it. Thus if A is in possession
of a field of B's, he is in adverse possession
of it unless there is something to show that
his possession is consistent with a recognition
of)B;s title (Ward v. Carttar (1866) L.R. 1 Eq.
29) ",

In other words, there must be a dispossession and
Halsbury 2nd Edition, Volume 20, at para. 899
states:-
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"Dispossession is where a person comes in and
puts another out of possession; discontinuance
of possession is where the person in possession
goes out and another person takes possession.
The true test whether a rightful owner has been
dispossessed or not is whether ejectment will
lie at his suit against some other person. The
rightful owner is not dispossessed, so long as
he had all the enjoyment of the property that
is possible; and where land is not capable of
use and enjoyment, there can be no dispossess-
ion by mere absence of use and enjoyment. To
constitute dispossession acts must have been
done inconsistent with the enjoyment of the
soil by the person entitled for the purposes
for which he had a right to use it."

In other words, before time can begin to run
against the rightful owner, there must be a clear
case of dispossession of the true owner by the
party claiming to be in possession. As Halsbury
puts it at p, 689:~

"Mere going out of possession is not enough in
order that the statute may operate there must
be not only going out of possession on the
part of the owner, but also actual exclusive
possession for the statutory period by someone
else to be protected"h,

Earl Jowitt in his dictionary of English Law puts
it this way:-

"Adverse possession not only entitles the
adverse possessor, like every other possessor,
to be protected in his possession against all
who cannot show a better title, but also, if
the adverse pogsessor remains in possession
for a certain period of time, produces the
effect either of barring the right of the true
owner, and thus converting the possessor into
the owner, or of depriving the true owner of
his right of action to recover his property
(See TLimitation, Prescription): and this al-
though the true owner is ignorant of the
adverse possessor being in occupation (Rains
v, Buxton (1880) 14 Ch. D. 537). The period
of limitation is twelve years, or thirty years
in the case of Crown land, or land owned by a
spiritual or elesemosynary corporation sole
(Limitation Act 1939, s.4). No right of
action accrues unless the land is in adverse
possession.t
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It follows that in 1964 the period of limita-
tion in British Guiana will be exactly the same as
it is in England in the case of Crown land or land
other than Crown Land.

Mr. Burnham has quite rightly pointed out that
under Sections % (¢) & (d) of the Civil Law of
British Guiana Chapter 2, the English Common Law of
Real property does not apply to immovable property
in this Colony and that all questions relating to
immovable property should be determined as far as
possible according to the principles of Common Law
of England applicable to personal property, and
submits that the law of adverse possessions with
regard to Personalty in England should be applicable
to immovable property in this Colony, and as an
illustration of these principles he cited the
case of Sutton v. Buck (1810) 2 Taunt. 302 where
Sir Henry Duke P. laid down the principles that
should be applied in deciding whether a party was
in adverse possession of Personal Property. In his
judgment he said:-

"What are the kinds of physical control and
use of which the things in question were prac-
tically capable? Could physical control be
applied to the res as a whole? Was there a
complete taking? Had the Plaintiffs' occupa-
tion sufficient for practical purposes to
exclude strangers from interfering with the
property? Was there the animus possidenti?

He went on to say:

"There was animus possidenti in the Plaintiffs;
there was the use and occupation of which the
subject matter was capable. There was power
to exclude strangers from interfering if the
plaintiffs d4id not use unlawful force. The
plaintiffs did with the wreck what a purchaser
would prudently have done. Unwieldy as the
wreck was, they were dealing with it as a
whole, "

In making this submission, Mr. Burnham has
overlooked the fact that whether it be Realty or
Personalty the Limitation Acts still apply, and
that in England the law of adverse possession with
regard to Realty or Personalty is the same. As
Iuckhoo J. pointed out in Petition of Wason (1956)
B.G.L.R. the question whether possession 1s adverse
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depends on what was the character of the defendant's
possession as a matter of right. At p. 199 in lan-
guage similar to Sir Henry Duket!s he states:

"In determining sufficiency of a possession it
mist be considered with reference to the pecu-
liar circumstances. The suitable and natural

rode of using the property which might reason-
ably be expected to follow must be taken into

account. Kirby v. Cowdewy (1912) 81 L.J. P.C.
222 M

The evidence on which the Plaintiffs rely to show
adverse possession in the disputed area of land is:

Cultivation.

The cutting of timber, wood and grass.
¥ishing in ponds.

The growing of riece,

"he presence of the dam half-way down what
“hey claimed to be the northern boundary of
ot 33,

Cultivasion

(OISR R
* e * .

Jokn Victor stated that from the age of 10
years - and he is now 60 years - his mother Eliza-
beth Victor and her lawful husband, Louis Victor,
cultivated lot 3% to its whole depth, and had about
200 fruit trees. The irees were spice and coconut
trees, and also that cocoa trees and orange trees
were destroyed when the tulldozers came to clear
the land, Fe maintained that he had always planted
orange, cocca and spice trees to earn his living.
The area of %the land affected was about 25 acres and
was under cultivation. He admitted that the canal
that was dug for the first 200 roods from the public
road ran north alongside this cultivation and there-
fore this part of his cultivation, which included
piantains, cassava and yams, was not destroyed.
Sydney Arthur stated that on the western extremity
of the northern boundary of lot 33, he saw cocoa
and orange trees since the year 1920. He stated
that from the public road going a distance of 200
roods there wag cultivation. The cultivation stop-
ped about 200 roods from the western extremity.

Then he went on to say that from the area occupied
by the 200 roods there was timber and mookroo grass.
It is obvious that this witness made a mistake and
was speaking of the eastern extremity, as the 200
roods which was clearly under cultivation was
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situate towards the eastern extremity from the pub-
lic road going back towards west and he has stated
under cross-examination that on lot 33 west of the
public road there is at present cultivation for 200
roods, and it consists of arrowroot, cocoa, oranges,
lemons and tangerines. He did, however, say that
there were spice trees and cocoa trees on the dam
and in the trench south of the dam, and there were
fruit trees further west of the cultivated area 200
roods west from the public road.

The witness, Samuel Scott said that he took
part in the 1950 survey and he worked along the dam
going from east to west, and when they had walked a
distance of 60 roods they turned into the cultiva-
tion and started to cut orange trees when they were
stopped by John Victor., While he does mention that
there were cocoa trees and spice trees on the dam,
he mekes no mention of any cultivation west of the
200 roods from the public road under cultivation.
The several witnesses who gave evidence for the
Defence made it clear that when they entered and
bulldozed the disputed area of land, there was no
sign of any cultivation apart from the 200 roods
under cultivation with provisions immediately west
of the public road.

On this issue the weight of evidence is de-
cidedly in favour of the Defence, and I must come
to the conclusion as I do that on the dates of the
alleged trespass in 1959, and in 1958 when Mohamed
commenced his survey, and in 1943 when Mr., Wilson
used to go on the dam, there was no cultivation on
the disputed area west of the established cultivat-
ed area of 200 roods. What was the position before
1943

John Victor states that when he worked the
whole depth of the estate from time to time, he
worked in the backlands for a year or two years,
and then left it for eight years for the bush to
get high in order to allow the land to become fer-
tile again.

Sydney Arthur supports him in this and states
that part-time farming in spots used to be done be-
yond the established area under cultivation from
time to time., It follows, therefore, that the
Plaintiffs are not definite as to any specific area
of the backlands being cultivated by them, and cer-
tainly not for a period of twelve (12) years and
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upwards, This in itself, therefore, could not be
evidence of adverse possession.

2. Cutting Timber, Wood and Grass.

The evidence by the Plaintiff is that from
time to time he and his predecessors in title would
cut timber, wood and grass, and bring them out. The
grass would be used for making baskets which they
would sell, and in his affidavit the Plaintiff John
Victor swears that the timber would also be sold.
There is no evidence as to the exact period of time
that these things were cut from the land and remov-
ed, but it could be inferred that the Plaintiffs
were saying that it was done since he was a boy 10
years old. I am of the view that the cutting of
timber and grass from time to time over a long
period of years, and using lands for access cannot
amount to a discontinuance of possession by the
owners, and to such a dispossession of the land,
and a taking of adverse possession in order for
time to start running against the true owner. In
Lightwood's "Possession of Land", 1894, at page 40,
it is stated:-

"Where a man having possession of the south end
of a lot, but without title, cut timber on the
north end of the lot, the whole of which he
contended was in his constructive possession,
it was held in an American case (Aiken v, Busk
quoted in Big. L.C. on Torts, 358) that nhe was
liable to the owner in trespass"

In the two Canadian cases cited by Mr. Elliott:
McIntyre v. Thompson (1901 21 C.L.T. 109 and McInnes

V. Stewart (1911) 45 N.S.R. 435 ~ it was decided

where the acts relied on in support of a claim to
title by possession were that the claimant had sold
the timber of the land in question, cleared it and
sowed and harvested a crop of wheat; had then for
some years taken hay from it and used it as pasture-
land, the land not being wholly enclosed, that there
had not been such possession as was necessary to bar
the right of the true owner, and also where the land
claimed is woodland, occasional acts of cutting and
cultivation by one of the parties would not suffice
to give a statutory title to no more than a mere
possessio pedis.

In Madhoo v. Ramdass p.191 B.G.L.R. (1954)
Stoby J. held that cutting wood from time to time
on land which the petitioner claimed to be in ad-
verse possession along with other matters mentioned,
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viz., that the children of the true owners, in the
belief that they owned the land, were depasturing
their cattle, did not amount to an unequivocal act
demonstrating that he was asserting a right to that
area. Not one of these acts, therefore, in itself
amounts to an unequivocal act showing that the
Plaintiffs were asserting a right tec that area thus
dispossessing the true owner thereof.

As I see it, the acts were not inconsistent
with the enjoyment of the land by the person en-
titled.,

3. TFishing in Ponds.

There is no evidence at all by the Plaintiffs
whether these ponds were dug by them or whether
they were formed by the natural declivity in the
land. This could hardly be described as an act of
dispossession and could not amount to a claim of
adverse possession,

4, The Growing of Rice.

The evidence of the plaintiff, John Victor is
that rice was grown on the western boundary of lot
3% from the year 1920 and they stopped this in 1925.
Sydney Arthur, on the other hand, stated that rice
was grown in the savannah land on the western
extremity and less than 200 roods from the western
boundary. He last saw rice there in 1950. This
latter evidence of his is sufficient to throw doubt
on Victor's evidence as to whether rice was ever
grown at all. Nevertheless, even if the evidence
of Victor is accepted on this point, it would only
show occupation for a period of five years and
would certainly not show possession of any part of
the disputed area for a period of 12 years and up-
wards.

5e The presence of the Dam

I have already found from the evidence of
Edghill, the Govermment Surveyor, that there is no
certainty that this dam is s sideline dam. Mr.
Burnham relies strongly on the evidence in this
case that a sideline dam is a danm which usually
divides two estates, and which is formed by the
neighbouring or adjoining owners of land digging
trenches and throwing up dirt from each side to
form a dam, 7 this case it is usual to find that
the boundary between the two estates 1s a notional
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line running along the centre of the dam. Mr,
Burnham also relies on the dictum of Comacho C.J.
in Lall Bahadue Singh v. McPherson reported at page
87 in 1957 B.G.L.R. where he states that when the
dam is complete it is owned in moieties by the
adjoining land owners who constructed it. This dam
is not shown in Fraser's plan of 1854, but is shown
on Fowler's plan of 1891. Some time between those
years this dam must have been constructed. In 18%6
when the 100 roods of Reynegtein was conveyed to
the proprietors of Maria's Lodge, lot 33 became
part of Plantation Meriat's Lodge cum annexis. It
could then be reasonably argued that 1t was a dam
dividing the two estates of Reynestein and Maria's
Lodge.

There is no evidence, however, as to how this
dam was constructed, who built it and for what
reason it was built, and in my opinion it would be
wrong and unsafe for me to find that it was in fact
a sideline dam., It may very well be that the Plain-
tiffs always regarded this dam as the northern
boundary of lot %33, and the evidence shows that the
servant or agent of the Defendant Company, William
Wilson, never cut wood to the south of that dam,
and that Cockfield, one of the predecessors in
occupation and/or title of the Defendant Company,
never worked to the south of the dam, but there is
no convincing evidence that it was a side-line dam
dividing the two estates, and that the Plaintiffs
and Defendant Company or their predecessors in
title agreed that the dam should form the northern
boundary of lot 33.

The presence of the dam, therefore, unlike a
fence, is no evidence that the Plaintiffs reduced
the land south of it into their possession, and as
a result dispossessed the true owner of the land
south of the dam, and that they erected the dam in
order to exclude not only third parties but also
the true owner.

Mr. Burnham has invited me to find that the
cumulative effect of all these acts and circum-
stances was sufficient to place the Plaintiffs in
adverse possession of the disputed area. As far as
I am aware, there is no authority for this proposi-
tion, and it is difficult to see how if a single
act or circumstance does not amount to adverse
possession, an accumulation of them will do so.

Mr. Elliott has cited the well-known passage
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of Wood V.C, in Thomas v, Thomas (1855) 2 K & J. 79
that possession 1s never considered adverse if it
can be referred to a lawful title, and has pointed
out that the possession of the Plaintiffs, if any,
as far as the disputed area is concerned, was
referable to an unlawful title, and as such the
plaintiffs could have no constructive possession
beyond the limits of their actual occupation. In
Brijlall v. Jay Jay (1949) B.G.L.R. at page 27,

Thls slgniricant passage appears: 10

"If her occupation was referable to a valid
title the occupation of a part might be con-~
structive occupation of the whole, but as she
and her predecessors were there in my view as
trespassers, they could not acquire prescrip-
tive title to any part of the 'fan' not
exclusively occupied by then%,

It could not, therefore be said that the
Plaintiffs were in constructive possession of the
disputed area when they were in physical occupation 20
and possession of the 200 roods of established cul-
tivation west of the public road.

Mr. Elliott has referred the Court to Little-
dale v. Liverpool College (1900) 1 Ch. 19 C.A.where
the princliple was lald down that in every case the
possession which will cause time to run against the
owner involves an animus possidenti, that is, an
occupation with an intention of excluding the owner
as well as other persons; and such a possession
must be shown unequivocally by the petitioner. The
head note in Lallbshadursingh v. McPherson (19%9)
B.G.L.R. at page 81l Is based on a passage in Chitty's
statutes which states that the effect of the pro-
visions of Section 4(2) of Chapter 7 (Mzjor Edition)
which was re-enacted in Section 14 of Chapter 184
éMajor Edition), now Section 5 of Chapter 184

Kingdon Edition), was to put an end to all questions

and discussions whether the possession of the land

be adverse or not, and if one party has been in the
actual possession for twelve years whether adversely 40O
or not, the claimant whose original right of entry
accrued above (12) twelve years before the ejectment

is barred by this provision of law. This passage has,
however, been explained by Stoby J., in Cadogan v.

Cadogan (1955) at page 7:-

"The Courts of this Colony it seems, despite

the existence of the Limitation Ordinance, gave

to the term 'adverse possession' the ssme mean-—

ing that the English Courts had given to these
words, prior to the enactment of the Real 50
Property Limitation Act of 18%3. After that
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Act was passed the term 'adverse possession! In the Supreme
lost much of its meaning. The learned Editors Court of

of Carson's Real Property Statutes, Second British Guiana
Edition, at page 130, cites Lord St. Leonards e

as saying: "Adverge possession is no longer No. 32

necessary in the sense in which it was formerly
used. Mere possession may be and is sufficient
under many circumstances to give a title ad-—- Rollers J
versely: although perhaps now nc better (Acting) ¢
expression them adverse possession can be used, €
yet it is not adverse in the sense in which 4th April,
that phrase was used before this /ct was passed. 1960
After 1917 our Courts still leaned towards a
stricter interpretation of adverse possession
than was the case in Fnglisnd, probably because
those sections of the 1833 Act relating to
tenants at will for instance were not intro-
duced into this Colony until 1952 by the Title
to Land (Prescription and ILimitation) Ordin-
ance,"

Judgment of

- continued.

And in the case of Incorporated Trustees of the
Church in the Diocese of Guliana v. lsaac Edward
McLean (1959) B.G.L.R. at page 180, it was laid
down by Langley, J.:

"The right to acquire by prescription is founded
on the negligence, of the owner in not protect-
ing his interests against strangers in possess-
ion, but this foundation fails where the adverse
possession is not patent to the owner and
others., A person claiming prescriptive title
must prove actual, undisturbed occupation of a
definite area adversely to the true owner, so
open that the owner would know of it."

I find that the Plaintiffs have not shown by an
unequivocal act or acts that they were asserting a
right to the disputed area for the statutory geriod
and have failed to prove open, actual, undisturbed
occupatién of a defiuite area adverse to the true
owner, The plea of possessio longi temporis must
therefore fail. The admitted trespass by Mohamed
and party in 1958 in the established cultivation -
200 roods west of the public road - is highly tech-

nical and no damages are awarded.

The action is therefore dismissed and judgment
is entered for the Defendants with costs to be taxed
fit for Counsel,

With respect to the application by the Plain-
tiffs for registration of title of the said lot 33,
Mariats Lodge, the Registrar, on the instructions
of the Court, has prepared a table of devolution
which now forms part of the record of the proceed-
ings. It appears from this table of devolution
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that the Plaintiffs are the persons entitled to the
property as the lawful descendants of John Cornette
Graham (deceased), Richard Layne having renounced
absolutely any right, title or claim wnatsoever to
his share of the property, through his wife
Antoinette Layne, born Grahan,

The Court, having found that the triangular
portion of land as appears shaded red on the sketch
of R.A., Wilkins (Exhibit "O") and the sketch marked
RAW 2 forms no part of lot 33, Pln, Maria's Lodge,
it follows that the opposition entered by the
Defendant company to the application for registra-
tion of title in respect of the said lot 33, Pln.
Maria's Lodge, is therefore held by the Court to be
bad, illegal, and not well~founded. The application
for registration of title is therefore granted, and
the Registrar is hereby authorised and ordered to
pass to the Plaintiffs - John Victor Zacharia ILayne
and Gideon Layne - Transport of

"Lot No. 33 (thirty-three) part of Plantation
Maria's Lodge, situate on the West Bank of the
River Demerary the said lot number 33 (thirty-
three) having a facade of 288 (two hundred and
elghty—elght§ feet by the whole depth of the
estate immediately north of it known as Reynes-
tein as laid down and defined on a diagran
thereof by the Sworn Land Surveyor, D. Fraser,
dated 17th May, 1856, and deposited in the
office of the Registrar of the Counties of
Demerary and Essequibo on the 25th June, 1856,
subject to the keeping up of the Public Road
and the drainage to the extent of the facade
of the said 1ot No. 33 (thirty~three)."

"The northern boundary of the said lot No.33
to be a straight line connecting the western
extremity of the said lot at a point 100 roods
and 55 feet north of the northern boundary of
Maria's Lodge as laid down and defined on the
said diagram by the Sworm Land Surveyor, D.
TFraser, to the point on the eastern extremity
100 roods and 35 feet north of the said north-
ern boundary of Maria's Lodge."

In respect of the application I make no Orders
as to the costs,.

By consent stay of execution granted for 6 weeks,
H.B.S. Bollers

Puisne Judge (4Lg).
404-60-
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No.33 In the
ORDER OF COURT - ACTION F0.1130 of 1959 igpgi?iigﬁurt
1959 No0.1130 DEIERARA Guiana
I THI SUPREME COURT OF BRITISE GUIANA No.33
CIVIL JURISDICTION Order of Court

Action No.

T
il TEE WJADTTER of She Deeds legistry 1EiOA§£iigig6O

Ordinance, Chapter 32,
- and -

IN THE MATTER of an application by John
Victor of Maria's Lodge, West Bank,
Demerars, ‘Zacharia Layne of Supply,
Eagt Bank, Demerara and Gideon TLajne

of Coverdan, East Bank, Demerara for
Registration of Title in their names
of ¢

"Lot 33 (thirty three) part of Planta-
tion Marisa's Lodge, situate on the
west bank of the River Demerary the
said lot number 33 (thirty-three)
having a facade of 288 (two hundred
and eighty-eight) feet by the whole
depth of the said estate as laid down
and defined on a diagram thereof by
the Swora Land Surveyor, D. Fraser,
dated 17th May, 1855 and deposited
in the office of the Registrar of the
Counties of Demerary and Essequibo on
the 25th June, 1856, subject to the

geping up of the Public Road and the
drainage to the extent of the facade
of the said lot number 33 (thirty-
three).

BEFCRE THE HONUOURABLYL iR. JUSTICE BOLLEERS

DATED THE 4TH DAY OF APRIL, 1960

ENTERED THE 9TH DAY CF JANUARY, 1963

UPON READING the Order Nisi dated the 19th day
of August, 1958 and the affidavits of John Victor,
Zacharia Layne, Gideon Layne and Richard Layne and
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that of Mr. A.0.H.R. Holder proving the adver-
tisement of the Order Nigi dated the 19th day of
August, 1959 in the Sunday Chronicle newspaper
of the 30th August 6th and 13th Septermber, 1959
AND UPON HEARING counsel for the applicants and
for the respondents West Bank Estates Limited,
and the evidence adduced IT IS ORDERED that
all persons having any right or title to the im-
movable property more particularly mentioned and
described in the Schedule hereto be henceforth
forever barred therefrom AND IT IS FURTHER
ORDERED that the Registrar of Deeds of British
Guiana do pass and register transport of the
sald immovable property now standing registered
in the name of John Cornett Graham under trans—
port No.160 of 28th Auvgust, 1875 to and in the
names of John Victor, Zacharia Layne and Gideon
Layne AND IT IS FURTHER ORDERED that there be
no order as to costs.

BY THE COURT
B.B.McG.GASKIN
DEPUTY REGISTRAR (AG).

SCHEDULE

"Lot No.33 (thirty-three) part of Plantation
Maria's Lodge, situate on the West Bank of the
River Demerary the said lot number 33 (thirty-
three) having a facade of 288 (two hundred and
elghty-eight) feet by the whole depth of the
egtate immediately north of it lmown as Reynes-
tein ag laid down and defined on a diagram there-
of by the Sworn Land Surveyor, D.Fraser, dated
17th May, 1856, and deposited in the office of
the Registrar of the Countiesg of:Demerary and
Egsequibo on the 25th June, 1856, subistt~to the
keceping up of the Public Road znd the drainage
to the extent of the facade of the said lot
No.33 (thirty-three).

"The northern boundary of the said lot No.33
to be a straight line connecting the western ex-
tremity of the said lot at a point 100 roods and
55 feet north of the northern boundary of Maria's
Lodge as laid down and defined on the said dia-
gram by the Sworn Land Surveyor, D. Fraser, to
the point on the eastern extremity 100 roods and
35 feet north of the said northern boundary of
Maria's Lodge."

CERTIFIED 4 TRUE COPY

Asgigtant Sworn Clerk
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No.34

ORDER OF COURT - ACTION NO,1719 of 1959

1959 No. 1719 DEMERARA

IN THo SUPREME COURT OF BRITISH GUIANA

CIVIL JURISDICTION

BETWEEN

JOHN VICTOR,
ZACHARIA LAYNE and
GIDECN LAYNE, Plaintiffs,

- and -

WEST BANK ESTATES LILNITED,

a Company incorporated in

England and carrying on

business in this colony at

22 Church Street, Georgetown,
Demerara, Defendants.

BEFORE THE HONOQURABLE MR. JUSTICE BOLLERS

DATED THE 4TH DAY OF APRIL, 1960

ENTERED THE 9TH DAY OF JANUARY, 1963.

THIS action having come on for hearing on the
2lst, 23rd, 29th and 30th days of December, 1959;
the 4th, 5th, 6th, 12th, 14th, 16th, 22nd, 23rd,
29th and 30th days of January, 1960; and on this

day AND
and for
and the
entered
IS5 THIS
nothing
ants do
of this

UPON HTARING counsel for the plaintiffs

the defendants and the evidence adduced
Court having ordered that judgment be

for the defendants with costs THEREFORE IT
DAY ADJUDGED that the plaintiffs do recover
against the defendants and that the defend-
recover against the plaintiffs their costs
action to be taxed certified fit for coun-

sel AND BY CONSENT IT IS ORDERED that there be a

stay of
hareof.

execution for six weeks from the date

BY THE COURT
B.B.McG ,GASKIN
DEPUTY REGISTRAR (AG.)

A CERTIFIZED TRUE COPY

ASSISTANT SWORN CLERK.
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No.35
ORDER OF COURT GRANTING LTAVE TQ ADPTAT,
IN FORMA PAUPIRIS

BEFORE THE HONOURABLE SIR ERIC HALLIVAN,
CHIEF JUSTICE

BEFORE THE HONOURABLE SIR ALFRED RENNIL

BEFORE THE HONOURABLE MR.JUSTICE MARINAN

DATED THE 20TH DAY OF JUNE, 1960
ENTERED THIS 25TH DAY OF JUNE, 1960

On considering the ex parte applicationfor
leave to appeal in forma pauperis filed herein
on the 10th day of May, 1960, and the summons
issued herein on the 27th day of lMay, 1960,
and a Judge of the Court having ordered that
the said ex parte application and the said sum-
mons to be adjourned into Court and to be
treated as a notice of motion and the Court
UPON READING +the affidavites of the appellants
herein in respect of their poverty, and the
Certificate of Counsel that the sald appeal is
proper to be heard, A4ND UPON HEARING Mr.
L.F.S, Burnham of Counsel for the appellants
and Mr.J.H.S. Elliott of Counsel for the re-
spondents IT IS BY CONSENT ORDERED ~that upon
Mr. Burnham giving his personal undertaking
that the appellants shall not seek to dispose
of their rights, titles and interests in Lot 33,
Maria's Lodge during the pendency of this appeal
AND UPON IT BEING UNDERSTOOD that the phrase in
forma pauperis connotes that which is set out in
Rule 21 (2) Order 11 of the Federal Supreme
Court (Appeals from British Guiana) Rules, 1959
the appellants be at liberty to prosecute their
appeal in forma pauperis AND UPON CONSIDERING
the application for an extension of time to file
a notice of appeal and UPON READING the
affidavit of Mr. Llewellyn John, solicitor,
sworn to on the 27th of May, 196C AND UPON
HEARING COUNSEL for the appellants and Counsel
for the Respondents by Consent the Court doth
ORDER that the time for filing notice of appeal
be extended to the 27th June, 1960.

BY THE COURT
ADITYA T. SINGH
DEPUTY REGISTRAR
FEDERAL SUPREME COURT.
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No.36
NOTICE OF ATPPEAL MOTION

TAKE NOTICE +that the Plaintiffs
(Appellants) being dissatisfied with that part
of the decision more particularly stated in
paragraph 2 hereof of the Supreme Court of
British Guiana contained in the judgment of
the Honourable Mr. Justice Bollers, Puisne

Judge

(Acting) of the Supreme Court of British

Guiana in its Civil Jurisdiction dated the 4th
day of April, 1960, doth hereby appeal to the
Federal Supreme Court upon grounds set in para-
graph 3 and will at the hearing of the appeal
seek the relief set out in paragraph 4.

names

AND the Appellants further state that the

and addresses including their own of +the

persons directly affected by the Appeal are

those

2 (a)

(b)

(c)

3.
(1)

gset out in paragraph 5.

THE PARTS OF THE DECISION COMPLAINED OF

That the action for trespass b2 dismissed
judgment be entered for the Defendants
2Respondents) with costs to be taxed -
page 55, second paragreph of the said
Judgment.

That the northern boundary of the said
lot 33 be a straight line connecting the
western extremity of the said lot at a
point 100 roods and 55 feet north of the
northern boundary of Maria's Lodge as
laid down and defined on the said Diagram
by the Sworn Land Surveyor, D. Fraser, to
the point on the eagtern extremity 100
roods and 35 feet north of the said
northern boundary of Maria's Lodge -
page 56 of judgment.

That there be no order as to the costs of
the application for Registration of Title-
page 56 of the said judgment.

GROUNDS OF APPLAL

The decision is against the weight of
evidence.
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(ii) The learned trial Judge erred in law and

migdirected himself in holding that on
the facts accepted by him the Plaintiffs
(Appellants) had not been in occupation

of the disputed area nec clam, nec vi, nec
pracario.

(iii) The learned trial Judge erred in law and

misdirected himself in holding that the

admitted trespass committed by the

Defendants was highly technical and in 10
refusing to award damages therefor.

(iv) That the learned trial Judge erred in law

4.

(a)

(b)

in dismissing the action for trespass
after acts of trespass were admitted by
the Defendants (Respondents), and were so
found by him, however highly technical.

(v) The decision of the learned trial Judge
was erroneous in point of law and was
unreasonable having regard to the evidence
when he awarded costs in favour of the 20
Defendants (Appellants) on the claim for
trespass and refused to award costs in
favour of the Plaintiffs (4Appellants) in
the application for registration of tivle.

THE RELIEF SOUGHT IS:

That the decision of the learned trial Judge
dismissing the action for trespass be revers-—

ed and that damages for trespass be awarded

in favour of the Plaintiffs %Appellants) with

cogts both in this Court and in the Court 30
below,

That the Plaintiffs (Appellants) be awarded
costs of the application for Registration of
Title both in this Court and in the Court
below.

That the northern boundary of lot 33 (thirty

three) referred to on page 56 of the judgment

be declared to be a line running along the
northern edge of the dam lying immediately

north of lot 33 (thirty-~three) between the 40
River Demerary and the Public Road and contin-
uing along the northern edge of the notional
prolongation of the said dam westwards to the
extent of 750 (seven hundred and fifty roods).
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(d) ALTERNATIVELY:
northern boundary of the said lot 33
gthirty-three) that the Plaintiffs

Appellants) be declared to be entitled by

prescription to that parcel of land lying

between the gaid line referred to in 4 (c)

above and the northern boundary as found
by the learned trial judge.

5. PERSONS DIRECTLY AFFECTED BY THE APPEAL

Name g Addresses
Plaintiffs (Appellants)

1. JOHN VICTOR ce. Maria's Lodge, West Bank,
Denerara.

2. ZACHARIA LAYNE ... Supply, Fast Bank,
Demerara., )

3. GIDEON LAYNE ++«. Coverden, East Bank,
Demerara.

The Regpondent

WEST BANK ESTATITS LIMITED. A Company incorpor-

ated in England and carry-

ing on business in this
colony at 22, Church
Street, Georgetown,
Demerara.

Demerara C.M.Llewellyn John
Dated this 27th day of June, 1950,

L.F.S. Burnham

OF COUNSEL. (APPELLANTS) .

A.0.H.R.

No.37

NOTICE BY RESFPONDENTS OF INTENTION TO
CONTEND THAT DECISION CF BOLLERS J.
(ACTING ) BE VARIED

TAKE NOTICE +that upon the hearing of the
above appeal the Respondents herein intend to

contend that the decision of the Honourable Mr.

Justice Bollers dated the 4th April, 1960,
should be varied as follows:

If the said line is not the

Solicitor for Plaintiffs
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(Acting) be
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1.
2.
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144' .

By setting aside the decision that the
opposition entered by the Respondents to

the application for registration of title be
declared to be bad, illegal and not well-
founded (page 244, lines 15-18 of the Record)
and substituting an order that the said
opposition be declared good, legal and well-
founded.

By varying the description of the property
which the Registrar is authorised and

ordered to pass transport (page 244, line 19,
to page 245, line 23, of the Records to read
as follows: "Lot No.33, Plantation Reynes-
tein on the West Bank of the Demerara River,
having a facade of 288 feet by the whole
depth of the estate, bounded on the north by
a line parallel to and 100 roods to the north
of the northern boundary of Plantation
Maria's Lodge as defined on a diagram thereof
by the Sworn Land Surveyor, Raymond Augustine
Wilking, tendered as Exhibit 'O' herein.

10

By awarding the Respondents costs against the
Appellant in respect of the sald application.

AND TAXE NOTICE +that the grounds upon which
Respondents intend to rely are as follows:-

The description in the learned trial Judge's
said order that the sald lot 33 is "part of
Plantation Maria's Lodge" is incorrect.

In Transport No.28 of the 8th March, 1936,
(pages 309-311 of the Record) the root of

the Appellants' title, and in the exception
in the Respondents Transport No.529 of the
28th May, 1927 (Pages 306-308) of the Record
the land is described as part of Plantation
Reynestein.

30

The description in the learmed trial Judge's
sald order states that lot 33 is "laid down
and defined on a diagram thereof by the
Sworn Land Surveyor, D. Fraser", but the -
said Fraser, though showing the said lot 33
as forming part of Plantation Reynestein,
does not show it as extending west of the
public road.

40
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4, Notwithstanding the fact that the Respon- In the Federal
dents disclaim any interest in the land to Supreme Court
the south of the broken red line in
Exhibit 'O' no order could, alternatively, No.37

should, have been made under the Deeds
Registry Ordinance, Chapter 32, that any
land north of 100 roods from the northern
boundery of Plantation Maria's Lodge be

Notice by
Respondents of
intention to

transported to the Appellants. contend that
decision of
Dated this 30th day of Novenmber, 1560 Bollers dJ.
(Acting) be
H.C.B.Humphrys gggiegovember
Respondents' Solicitor. 1960
continued
To C.M.Llewellyn John Esq., Appellants!
Solicitor
and
To: Registrar.
No.38 No.38
JUDGMENT OF FEDERAL SUPRENME COURT Judgment
25th February
1961

Mr. Justice Marnan:

The Respondents in this appeal are the
owners of Plantation Reynestein which they
cultivate as a sugar cane egtate.

Prior to 1836 Reynestein had a facade or
frontage of 420 roods, and a depth of 750 rcods,
but in that year the ownexr of Reynestein convey-
ed a full slice off the southern part of the
plantation to the owners of the adjoining plani-
ation, on the south, known as Maria's Lodge.

The slice of lana s0 conveyed was described by
the relevant transport (Exhibit J in these pro-
ceedings) as "a piece of land of one hundred
roods facade by seven hundred and fifty roods

in depth . . . commencing from the northern
boundary or side line of Plantation Maria's Lodge,
and extending northwards". A rood is 12 feet.

The depths of Reynestein and Maria's Lodge
were similar, butbt the back line or western
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boundary of Maria's Lodge lay further to the
west than that of Reynestein, owing to the fact
that the two plantations are bounded on the
east by the natural west bank of the Demerarsa
River, which is not, of course, a straight line.
In other words the back of Maria's Lodge pro-
jected further into the Crown lands lying
behind both plantations than did Reynestein.
After 1836, therefore, the back line of Maria's
Lodge, cum annexis, consisted of two lines ~
which, if produced, would be roughly parallel,
joined at right angles by the western end of
the o0ld northern side line of Marin's Tiodge.
This section of side line ig 715 feet long, and
is marked on the ground by two wooden paals
which the learned trial judge found to have
been correctly positioned by a surveyor named
Hastings, in or about 1921, so as to show where
the two back lines touched the old northern
boundary of laria's Lodge.

In the year 1927 the Respondents acguired
Plantation Reynestein, less of course the land
alienated in 1836. The relevant transport of
Reynestein (Exhibit G 2) describes the land so
excepted as 'containing 100 roods by admeasure-
ment commencing from Plantation Maria's Lodge
and extending thence northwards conveyed to the
proprietors of the sald Plantetion Maria's
Lodge" in 1836. It will be observed that the
words "by admeasurement" are new.

The land alienated to Maria's Lodge was
subsequently divided into lots, and in 1875 one
Graham, the predecessor in title of the Appell-~
ant, acquired lot 33, which is the most
northerly lot, and thus the lot lying nearest to
the southern boundary of the land retained by
the owner of Reynestein in 1836, and eventually
acquired by the Respondents. Graham's trans-
port (Exhibit &) described Lot 33 as "part of
Plantation Maria's Lodge . . . « . having a
facade of 288 feet by the whole depth of the
sald Estate ag laid down and defined 'oA &
diagram thereof by the sworn land surveyor,

D. Fraser dated the 17th May 1856". A copy or
tracing of Fraser's plan was put in evidence as
Exhibit R.A.W.1. This document is primarily a
diagram of the lots. It shows the public road
which still runs north and south across the
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plantations roughly parallel to the river and at
a distance of about 300 yards inland. It shows
the area of 1ot 33 on the east side of the road,
but it does rot show any of that part of lot 33
which admittedly lies to the west of the road
and which igs the only area in question in this
case. Moreover, the plan has numerous defects
and deficiencies which were referred to by the
learned judge at page 218 of the record. These
defects render it impossible to make accurate
calculations by scaling from the plan, so as to
relate the northern sideline of lot 33 to any
other feature shown on the plan. Moreover,
while the 0ld northern gideline of Maria's Lodge
1s indicated on the plan, there is no evidence
that it can now be located on the ground, in the
vicinity of the road, and the southern side line
of Reynestein is not shown at all. Thus, even
if it were possible to calculate from the plan
the distance from the northern sideline of lot
33 to any other point, there is no point shown
on the plan which is still identifiable on the
ground, so that measurements could be taken.

The plan merely confirms that the frontage of
lot 33 is 288 ft. along the road. It follows
that the description by transport of the land
conveyed by Reynestein to Maria's Lodge in 1836
is anchored to the old northern boundary of
Maria's Lodge, which is identifiable at its
western extremity by Hastings' paals, but the
description by transporv of lot 33, which refers
to Fraser's plan, is not anchored to any physi-
cal feature which enables the precise position
of the lot, as opposed to its area, to be fixed
on the ground.

There is, however, a most important feature
on the ground which is not referred td in either
transport, nor ghown on Fraser's plan. ~ This
consists of a bank or dam, with two flanking

ditches extending westwards from the road, rough-

ly parallel to the old Maria's Lodge sideline,

and little more than 100 roods to the north of it.
The Respondent's maximum estimate of the distance

from old Maria's Lodge to the point where this
dam meets the road was 100 roods and about 200

feet, their minimum estimate, 100 roods and about

20 feet. These figures have to be approximate
because the Respondents' calculations were based
on varying estimates as to the position of the
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0ld Maria's Lodge sgideline at the road, and not
upon the dam itself, but upon a peg which they
found slightly to the north of the damr beside

the road. The dam is about 24 feet wide, and
extended to about half the depth of the plantation,
though the southern flanking ditch carried om to
about 200 roods from the back line. The Respon-
dents calculated that a notional extension of the
line of the dam reaches a point on the back line
100 roods and 365 feet north of the side line of 10
Maria's Lodge as marked by Hastings' paals. ZXast
of the road there is no dam, but the southern
diteh continues into the river.

The importance of this feature liesg in the
fact that at all material times the Appellants
treated and regarded the dam, or at least the
southern ditch and its notional extension, as
their northern boundary. They sre, and were,
small farmers, and apparently never had the man-
power to bring their lot under constant or close 20
cultivation for a distance of more than 200 roods
west of the road. 3But where they did cultivate,
they caltivated right up to the southern ditch,
and there 1e¢ evidence based on & plan drawn by
one Fowler (Exhibit §) that lot 33 was so occu-
pied as long ago as 1891 by John Graham, the
grandfather of the Appellant Victor, and the
original purchaser of lot 33.

Prior to 1958 the Respondents made no attemnt
to cultivate the lend immediately north of the dam. 30
Their own evidence ig that in 1949 there was the
Lppellants' cultivation immediately south of the
dem for about 200 roods in from the road, after
which the cultivation gave way to trees and bush,
but north of the dam there was only forest. in
1958, however, the Respondents decided to exbend
their sugar cultivation as far as their southern
boundary through the full depth of the estate, and
set to work to clear the bush and construct the
water works necessary for the transport of canme by 40
punts, up to the line which they calculated to be
their southern boundary. These operations entered
on land which the Appellants claim to be part of
lot 33, and led to the present proceedings.

The Regspondents' method of fixing the line of
their southern boundary was as follows. Having
located and checked Hastings' paals, they measured
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100 roods along the back line, and having added
a few extra feet as a margin of safety, they
marked on the ground a point, thereafter referr-
ed to ag P 2, as the western end of their bound-
ary, according to their transport of 1927.

With regard to the eastern end, they
adopted a different procedure. Instead of
attempting to locate the position of the eastern
end of the 1836 Maria's Lodge boundary, and then
measuring 100 roods to the north, they contented
themselves with the position of the wooden peg:
or paal which they found just east of the road,
and north of the dam, at a distance from Maria's
Lodge which they calculated to be considerably
more than 100 roods by any reckoning. The line
which they claim to be their minimum southern
boundary, to which I shall refer as the hundred
rood line, is thus, they contend, well within
the line to which they were strictly entitled by
admeasurenent, on the basis of their $ransport,
and more so in the east than in the west.

The reason for this apparent generosity in
the east no doubt lay, to some extent, in +the
difficulty of locating the old Maria's Lodge
sideline in the vicinity of the road. Neverthe-
less, it is hard to understand why the Respond-
ents selected the peg as the eastern end of the
100 rood line unless they thought that it either
marked or was related to, the southern boundary
of Reynestein. The learned judge found that
this peg, to which I shall refer as Fraser's
paal, had been put in position by Fraser. There
was a conflict of evidence as to whether it bore
hig initials. The significance of Fraser's paal
in this case, however, lies in its close proxim-
ity to the dam, coupled with the fact that the
Respondents themselves made the peg, and not
even the middle of the dam, the eastern enu of
the 100 rood line. The Appellants also relied,
though not exclusively, on the position of
Fraser's paal, in regarding the line of the dam
as their boundary.

These calculations were made, in the first
place in 1950 by the respondent's surveyor, IMr.
Wilkins in the course of a cadastral survey.

The hundred rood line was not then marked on the
ground, because he was not immediately concerned
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with the Respondents southern sideline. Indeed,
so little were the Respondents then interested
in the land south of the dam that they did not
even notify the Appellants that they were culti-
vating and trespassing upon land which the
Respondents calculated to be their own.

In 1958, however, Mr. Wilkins sent his
agents, under the direction of one Mohamed, to
cut the hundred rood line, so that the Respond-
ents bulldozer-man could recognise and keep to 10
the north of it. There was an immediate
encounter with the Appellant Victor, in the
cultivation south of the dam. The agents with-
drew and reported to Mr. Wilkins. From that
time onwards the Respondents' policy has been
one of prudence, as far as the cultivation area
is concerned. They have not sought to challenge
the Appellants' right to ownership of this area,
they have, in effect abandoned their claim to
any of the first 200 roods of the land south of 20
the dam. But they have maintained that the 100
rood line is truly drawn, and have worked up to
that line west of the cultivation, thus assert-
ing their claim to a de facto boundary which
lies north of the dam in the east, crosseés the-
dem after 200 roods, and thence follows the 100
rood line for the remaining depth of the estate.
The position is well illustrated by Mr.Wilkins'
two sketches Exhibite D and O, which show the
thin wedge-shaped area in dispute, and the 30
waterworks which the Respondents have construct-
ed in the face of the Appellants' protests.

On the 27th July, 1959, the Appellants
issued an originating summons claiming regis-
tration of their Title to Lot 33. The Respond-
ents' objection to that claim was and is
limited to the description of Lot 33 which was
of course, taken from the transport of 1875
upon which the Appellants relied. Their point
is that Lot 33 is described as part of Planta- 40
tion Maria's Lodge and the depth of the lot is
described as "the whole depth of the said
estate" whereas it is common ground that the
backline of Lot 33 is the same as that of
Reynestein, and that the backline of Maria's
Lodge proper lies further to the west. It is
equally common ground that the land which in-
cludes Lot 33 was conveyed +to +the owner's of
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Maria's Lodge in 1836 and that the Appellants are In the Pederal
entitled to registration of their title to Lot 33. Supreme Court
The boundary was not an issue. There was thus no ————
dispute as to any of the facts involved in that No.38
action, which is, however, a subject of the pre- *

sent appeal. It will be convenient to deal with Judgment

1% later. 25th February
The Appellants' second action, and subject igg%inued

of this appeal, was begun by writ dated 30th
October, 1959. By the endorsement the Appellants
claimed as

"the legal and beneficial owners and persons
in occupation and possession for upwards of
30 years nec clam nec precario of lot 33"

Then followed description of Lot 33 contained in
the 1875 transport with its reference to Frager's
plan. The Appellants claimed:

(a) possession of a portion of their land
alleged to have been occupied by the
Defendants as trespassers since the first
half of 1959;

(b) g£50,000 damages for trespass by entering,
cutting trees, and digging trenches and
canals upon that portion of the land;

(¢) an injunction restraining the Defendants
from committing further trespass on the
gaid land, and

(d) cogts and further or other relief.

In fact, the dispute was confined to the
strip bounded on the west by the backline, on the
south by the 100 rood line, on the north by the
line of the dam, and on the eagt by a line .unning
north to south immediately west of the Appellants'
cultivation. The strip is about a mile long, and
just over a hundred yards deep at its wentern end,
tapering to a depth of about 30 yards in the east.
Before it was cleared by the Respondents in 1959
it consisted, as did the land not in dispute to
the south of it, largely of forest and bush, but
neaxr the back line there was an area of savannah
or grass land, and there was an issue as to wheth-
er the forest also contained a number of useful
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trees such as spice, cocoa, and coconub, as well
as a gquantity of mookroo grass.

The Appellants obtained, ex parte, the in-
terim injunction they asked for and an order was
made on the Tth December, 1959, for a speedy
trial. The affidavits which had by then been
filed in connection with the injunction were ord-
ered to stand as pleadings in the action. Both
actiong came on for trial on the 2lst December,
and on the 23rd the injunction was discharged 10
when it was disclosed that the Respondents had al-
ready completed all the clearance and digging they
intended to do on the disputed strip. Judgment in
both actions was delivered on the 4th April, 1960.
The learned judge found in effect that the hundred
rood line truly represented the Respondents'
southern boundary under their transport of 1927
and that the appellants, though in occupation of
lot 33 at all material times, had failed to prove
such use and occupation of the disputed strip as 20
would give them a possessory title up to the line
of the dam. He therefore dismissed the action
for possegsion and damages for trespass with
costs, but granted the Appellants application for
registration of title, with no order as to costs,
so amending the description of lot 33 as to male
it clear that the backline was the same as that
of Reynestein, and purporting to define its
northern boundary.

Both sides have appealed. I shall deal first 30
with the action for trespass, which ie the sub-
stantial matter in this case. Here there wEre two
distinct questions. The first was whether it was
possible to determine the boundary between lot 33
and Reynestein according to transport. The second
was whether the Appellants could establish a pre-
scriptive title to the land up to the line of the
dam.

On the first question, the Appellants con-
tended for the line of the dam, while the Respon- 40
dents contended for the hundred rood line. As
already pointed out, the Responderts were in much
the stronger position . . . The learned judge held,
as I think correctly; that the Respondents suc-
cessfully proved, by surveyor's evidence, that the
hundred rood line was their minimum southern
boundary, by virtue of their transport of 1927.
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The Respondents' gttitude was that, having
established their own southern boundary, they
were not concerned with the precise location,
by transport, of the northern side line of lot
33. Moreover, the Appellants called no expert
evidence to relate ‘the position of their north-
ern side line to their transport of 1875.
Fraser's plan did not enable them to do so, and
I think that the Judge was again right in hold-
ing that Fowler's plan, on which the Appellants
sought to rely, was evidence only of occupation,
and not of boundaries.

I therefore hold that the judge decided
correctly that the only boundary by transport
which was established by the evidence was the
Respondents' southern sideline, which depended
on their transport of 1927. It by no means
follows that +that was the same boundary as
agreed upon by the parties to the conveyance of
1836. Let it be said at once that there was
not enough evidence to establish what that agree-~
ment was. But I pause to consider that matter -
because of its relevance to the second question,
that of the Appellants possessory title with
which I shall deal later.

No significance was attached by anyone con-
cerned with this case to the appearance of the
new words "by admeasurement" in the "transport of
1927. Their novelty ig at least not inconsistent
with the 1836 measurement having been made by
pacing, visual estimation, or estimation that 100
roods was roughly the distance between two pre-
existing features on the ground. The land wes?t
of the road was largely, if not entirely, unde-
deloped, and not of such value that a few yards
one way or the other would be of importance to
eithexr party, the owners of large plantations.
The whole of lot 33 was valued at only £40. in
1873, and lot 33 comprised nearly a quarter of all
the land alienated in 1836. The southern part of

Reynestein remained largely undeveloped until 1959,

though there is evidence that a little farming had
been carried on in that area by one or more of the
Respondents' predecessors in title. In those cir-
cumstances it seems highly probably that if a
physical 1line or some part of it had existed on
the land at about 100 roods north of Maria's Lodge
the parties to the conveyance of 1836 would have
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adopted it as marking the boundary, for the pur-
poses of the conveyance, and referred to a

facade of 100 roods by estimation, merely to show
their intention that the new boundery should, as
is the custom, be roughly parallel to that of
Maria's Lodge, and follow a straight line.

In this case, the salient featurey on the
ground, is the dan, and its flanking ditches. It
is agreed that such a construction often marks
the boundary bvetween two estates, and is owned in
noieties, although it may heve other purposes.
The Respondents are correct in saying that the
dam lies north of the measured hundred-rood line.
The Appellants say that the dam is the obvious
boundary, and argue that the position and type of
the dam, as well as its proximity to Fraser's
paal, are indications that it was constructed to
mark the line of the new boundary as agreed in
1836, although there is no proof that it was in
existence beforas 1891 -~ the date of Fowler's
plan. In the absence of any evidence as to when
the dam was constructed I am unable to draw so
precise an inference.

Mr. Elliott for the Respondents has suggest-
ed that the dam was in existence before the con-
veyance of 1836 and was probably constructed as a
means of access within the old Reynestein, and
not as a boundary or side line. He may well be
right, but if so it seems to me incredible that
the owner of Reynestein, wishing to sell part of
his estate, would have alienated a strip limited
by an invisible line a few yards south of a dis-
tinet agricultural feature, as opposed to adopt-
ing that feature as the new boundary. If he is
wrong there can have been no purpose in subse-
quently constructing the dam where it is, other-
wise than as a side line. I repeat, thHat there
is not enough evidence to relate the dam to
whatever was agreed as to the new boundary in
1836. But, conceding that the dam has no proba-
tive force in considering the question of the
boundary by transport, I consider that its exist-
ence since, at leasgt, 1891, must have had a most
important bearing on what the occupiers of lot 33
believed it to represent, and on the likelihood
of their having used as their own all the land up
to the southern ditch., If the dam was not a
lawyer's, or a surveyor's boundary, it was a
farmer's boundary. It is not disputed that it
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wag treated as such, so far 2s it ran, by the
farmers living on either side of it for mdre

than the first half of the present century.

Nor is there any evidence that anyone ever cross-
ed the line of the dam from either side, through~
out the whole depth of the estate, until 1958,
when the Respondents' agents were immediately
challenged by the Appellants.

I now turn to the question of the Appell-
ant's possessory title. The learned judge re-
viewed the history of the law of prescription in
British Guiana and it is unnecessary to do so
again in this Jjudgment. Mr. Burnham, for the
Appellants, conceded that the judge held correct-
ly that the Appellants had to show 30 years occu~
pation to establish full title in themselves and
a right to a declaration in that respect, and
that 12 years occupation would give them a right
to sue for trespass. Mr. Elliott did not dissent
from this view of the law. It is therefore only
necessary to state that the appellants base their
claim to title on section 3 of Chapter 184 which
provides that:

"Title to land . . . may be acquired by sole
and undisturbed possession, user or enjoy-
ment for thirty years, if such possession,
user or enjoyment is established to the sat-
isfaction of the Court and was not taken or
enjoyed by fraud or by some consent or agree-
ment expressly made or given for that
purpose'.,

The Appellants' claim to be entitled to sue in
trespass 1s besed on section 5 of the same Ordin-
ance, which bars an owner's right of action to re-
cover possession of land after twelve years from
the date on which the right of action accrued. In
respect of those alternative claims Mr. Bux..ham
contended that the learned judge was wrong in
holding that the Appellants had failed to prove
that they were in possession of the disputed strip
nec vi, nec clam, nec precario for thirty years,
or alternatively for twelve years.

The Respondents' first answer to this part of
the Appellants' case was that the pleadings con-
tained no claim for a declaration of prescriptive

title. If that matter was nobt covered by the claim
for further or other consequential relief, it was
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in my opinion adequately dealt with by amendment
in the course of the trial. It is true that
leave to amend was not formally given, but Mr.
Burnham applied for the appropriate amendment,
Mr, Blliott stated that he would not oppose, and
the judge dealt with and decided the issues as
though the amendments had been made.

The Respondents' substantial point was that
even on the most favourahle view of +the Anpli-
canlbs' evidence, 1t railed 50 esta.lisi vie oype
of occupation necessary for the acquirement of
title by prescription, save in respect of the
area of cloge cultivation. They contended first-
ly that such occupation must be so close and con~
tinuous as to operate in law as a dispogsession
of the true owners, and secondly that it must be
hostile to the true owners.

In developing these contentions, Mr. Elliott
submitted that as the Appellants could not
establish that their title by transport covered
the disputed strip they could never have been in
constructive possession of it, unlike the Respon~-
dents who, as owners of Reynestein were in con-
structive possession of the whole plantation.

He cited Halsbury, 3rd Edition Vol.24 at page 251
(Paragraphs 481 and 482). Clark and Lindsell on
Torts, 1llth Edition paragraph 908, Leigh v. Jack
1879 5 Bx D 264, Littledale v. Liverpool College
1900 1 Ch. 19 and two Canadian cases wnich deal
with the position of mere trespagsers. On the
basis of these authorities he argued that since
the appellants could not have been in construc-
tive possession of the disputed strip, and the
acts of user they deposed to did not emount to
the taking of exclusive possession of the land
west of the cultivation, the Respondents had
never been dispossessed of the disputed strip and
no period of prescription could have run in the
Appellants' favour.

No doubt it is good iaw that a mere tres-
passer who occupies de facto one part of a defin-
ed area, does not thereby egbtablish possession
of the whole area. He may enter upon land and
fence himself in, but, whatever he may covet, his
possession is limited to what he can grasp. Un~
like William Cowper's marconed islander, he is
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not monarch of all he surveys. His animus
pogssidendi may be limited only by his ambi-
tion, but the extent of his physical occupation
is a matter of fact, which can be measured.

It seems to me however, that the princi-
ples relating to trespassers have no applica~
tion to the present case. It is conceded that
the Appellants were, at all material times,
the owners of lot 33. They had, in law, a
right to occupy the entire lot, and it is clear
from the evidence that they had the same animus
possidendi. They had no intention of occupying
any land to which they did not believe them-
selves legally entitled, and having behaved ac-
cordingly, they had no trouble for over elghty
years. But when they had to come to Court to
attempt to establish their title they found
that they were unable to prove, by reference to
their transport, the precise geographical posi-
tion of the land to which they were so entitled.
They were thus compelled to set up, as they did
by their writ and subsequent amendment, a claim
to a prescriptive title to the land they purport-
ed to occupy under a claim of right. :That claim
was not, as Mr. Elliott would have it, corfined
to the disputed strip. The form of the declar-
ation asked for is at the moment immaterial.

The Appellants' claim to the disputed strip is
incidental to their claim to the whole area,
which they referred to as lot 33. Their occu-
pancy, based on a bona fide belief in long stand-
ing ownership, 1s no more devisable than the
belief in ownership on which it is based. The
nature of their claim is unaffected by the fact
that the Respondents conccde the greater terri-
torial part of it. The nature and extent of
their occupancy and user is a question of fact,
yet to be considered. But if and in so far as
they took and maintained possession of the dis-
puted strip they did so, not as conscious tres-
passers crossing another's boundary, but in the
same way as they took possession, if at all, of
the undisputed land immediately to the south,
that i1s to say in the bons fide belief that their
rights extended up to the line of the dam, and as
far as the backline.

In a recent text-book on Limitation of
Actions the following passage appears:
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"There is no presumption in favour of

a wrong doer that possession of part
imports possession of the whole, but
this has no application when it was
intended that the intruder should have
possegsion of the whole e.g. where he
entered under an ineffective couveyance"
(Franks on Limitation of Actions, 1959).

No doubt the intention there referred to

was that of both parties, but I think the
same distinction arises where the so called
intruder enters

(a) with the intention to occupy a
definite area by virtue of a claim
of right based on a legal title,
even if he is mistaken in the pre-
cise area which his legal title
covers and

(b) without any opposition to his posses-
sory acts within the definite ares,
but beyond the compass of his Iegal
title. I think the same principle
emerges from the following passage in
the speech of Lord Watson in Lord
Advocate v. Wemyss 1900 A4.C. 48 at
page 663-

"There is in my apprehension, or ought
to be, a practical distinction recognised
between the prescriptive possession which
establishes a new and adverse right in the
possessor, and the prescriptive possession
which the law admits, for the purpose of
construing or explaining, in a question
with its author the limits of an antecedent
grant in conveyance. In the first case the
rule obtains tantum prescription quantum
possessum. In the second, it appears to me
that a much more liberal effect has been
given to partial acts of possession as evid-
encing proprietary possession of the whole,
in cases where the subject of controversy
has been in itself a distinct and definite
tenement .V

I therefore think that the position of

the appellants is different from that of a
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mere trespasser, because it is plain upon the
evidence thatv at all material times they not
only believed, but had good reason to believe,
that their legitimate boundaries in the north

and in the west were the line of the dam, and

the backline., I do not suggest that it follows
they should be held to be in constructive
possegsion of any land they did not in fact use
or occupy. »But there are two important matters
which, in my opinion do follow. The first is
that their animus possidendi extended to a well
defined area on the ground, and when one comes

to consider whether de facto occupation and user
is sufficient to establish a prescriptive claim,
the intention with which the land was so occu-
pied is a most important element (Littledale v.
Liverpool College supra). The second is thab the
question of dispossession cannot be approached in
the same way as 1f the Appellants were to be
regarded as deliberste trespassers. A trespasser
need not necessarily be a dispossessor, because
his occupation of the land may not hHe stifficient
to put the owner out, as in Leigh v. Jack. In
that case Bramwell L.J., referring to the Statute
of Limitations said, at page 272:-

"Two things seem to me to be contemplated
by that enactment, dispossession and discon-
tinuance of possession. It is difficult to
suppose a case where it can be doubtful wheth-
er there has been discontinuance of possession
as to a house ...... but it is possible to
conceive a case of discontinuance of pogsess-
ion as sc a piece of land where the former
owner does nothing to it for the space of
twenty years."

Mr. Elliott submitted that there was no
evidence of discontinuance of possession in the
present case. But in my view the only reacs aable
inference to be drawn from the admitted aliena-
tion of 1836, coupled with the long existence of
the dam as a visible obstacle, and the evidence
that neither neighbour ever crossed it in the
sense of asserting a claim of right on the other-
side, is that at, or some time after the aliena-
tion of 1836, and certainly before 1891, the
Respondents predecessors in title abandoned the
land south of the dam. (Compare Rains v. Buxton
1880 14 Ch. D. 537). Whether they did so in
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compliance with the true agreement of 1836, or
as a result of mistake as to its terms, is im-
material. It may often happen that on a divi-

sion of land the parties may adopt on the ground

a mutual boundery different from that provided
for by the instrument of conveyance. In such
cases, if rectification is not obtained, the
ultimate result i1s usually governed by statutes
of limitation, and the parties final rights
depend on their occupration and user of the land
for a statubtory periocd. As Lord St. Leonards
said in Dundee Harbour Trustees v. Dougall 1852
1 MACQ 317, in =& passage cited in the Tth
Eg%tion of Cheshire's Real Property, at page
7662~

"All statutes of limitation have for
their object the prevention of the rear-
ing up of claims at great distances of
time when evidences are lost; and in all
well regulated countries the guieting of
possession is held an important point of
policy"

I think that observation is relevant to

the position in this case, where no one ever
thought of locating a hundred rood line on the
ground until 1950, or of claiming such a line
ags a boundary until 1958. As already pointed
out there is no evidence to show what was the
true agreement as‘to the boundary in 1836, and
even if there was, there is no evidence to re-
late that boundary to the Appellants' transport
of 1875. Thus the Respondents' transport of
1927 entitles them to all the land north of the
hundred rood line subject to possessory rights.
(Lalbahadursingh v. McPherson 1939 ILRBG 80).
But in considering the acquisition of possess—
ory rights I can see no reason why the claim-
ants should be treated as dispossessors, with-
out regard to the facts of the case.

The learned trial judge in dealing with
the question of boundaries by tran8port referr-
ed to the hundred rood line as "a 1ine north of
the true northern boundary of lot 33". That,
in my opinion was a misconception. The true
northern boundary of lot 33 could not be estab-
lished by anyone. It may well be that this
misconception led to the trial judge taking the
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view that the Appellants were necessarily tres- In the Pederal
passers ab initio upon the disputed strip, and Supreme Court
that they nad the onus of proving the type of

user necessary to constitube dispossession. In No.38

my opinion that was the wrong view, and the

wrong test. Whetner the Appellants were tres- Judgment
passers ab initio was non-proven. Even assum- 25th Pebruary
ing that they were mistaken as to the position 1961 :

of the true boundary, and consequently went be-
yond it, there is no evidence to show whether,

as between the two neighbours, the original
mistaks was unilateral, or mutual. Similarly,
the evidencz that the owners of Reynsstein
abandoned the land south of the dam prior to
1891 does not show the ceuse of that abandonment,
or when it ‘took place. In these circumstances,

I think that all the Appellants had to prove was
that they had so occupied the land, both north
and south of the hundred rood line as to give
them a prescriptive title pursuant to Sect.3 of
Cap.184., If they have so succeeded their
northern boundary is established for the first
time, in these proceedings, as the line of the
dam. If they have failed, their northern bound-
ary may be accepted as the hundred rood line,

not because of anything they have proved, but be-
cause no one disputes their right to the land
south of it.

continued

Mr. Elliott's further point was based on the
rule in Thomas v. Thomas (1855 2 K & J. 79) that
possession 1is never adverse if it can be referred
to a lawful title. He arguecd that the meaning of
that rule is that, to be adverse, possession must
be consciously intended to defeat the true owner's
title, and that since the Appellants were upon the
disputed strip, if at all, not with any such
intention, but under a bona fide claim of right,
they were not in adverse possession. He even con-
ceded that if his proposition was correct, '™e law
of prescripbion would operate in favour of a tres-
passer who succeeded in terrorising the true
owner into taking no steps to recover his land,
end against & person who was in possession in good
faith. The President and Governors of Magdalen
Hosnital v Knotls 1879 4 App. Cas. 324 is
authority to the contrary. I think the rule in
Thomas v. Thomas means no more than that time will
not run in favour of an occupler who is in posses-
sion by virtue of a title, such as a leasge, which
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justifies his possession as between Rimself and
the true owner. In Bridges v. MNeez 1957 1 Ch.
475 the claimant by prescription had gone into
possesgion of the disputed land under a contract
for sale, and had remained in possession for the
statutory period after having paid the full pur-
chase price by insgtalments. It was argued on
the authority of Thomas v. Thomas that his
possession was not "adverse" to the legal owner.
Harman J. as he then was held that the claimant
had been in adverse possesgssion from the time he
paid the last instalment of the purchase money,
because thereafter his pogsession wis no longer
referrable to the vendor's leave and license.

This decision well illustrates one aspect
of the meaning of adverse possession. It does

not controvert the principle laid down in Thomas

v, Thomas. But it shows that possession based
on a bona fide claim of right is something quite
different from possession referrable to a lawful
title.

I hold therefore that Mr., Elliott's argu~
ment on this point fails, but I am also of
opinion that the concept of adverse possession
does not enter into the issues in this case.

It is unnecessary to go into the higtory of the
term, which is reviewed at page 86 onwards of
Preston and Newsom on Limitation of Actions 3rd
Edition 1953. The concept is Fnglish, and in
England an occupier's rights after the statutory
period always were, and still are, merely nege~
tive, depending on the owner's right and remedy
to recover the land having been extinguished.
Adverse pogsession was thus not connected with
the acguisition of rights, but with the barring
of remedies. It operates merely to fix the
beginning of the period of limitation. It has
the same effect in British Guiana, where Sect.1l0
(1) of Cap. 184 reproduces Sect. 10 (1) of the
Limitation Act 1939. In that connection it
means no more than possecsion by someone other
than the legal owner of a type and character
which gives to the latter actual or constructive
notice that his land is being occupied in a
manner inconsistent with his rights. The defin-
ition of adverse possession in Halsbury, 3rd
Edition, Vol. 24, is merely a paraphrase of
Section 10 (1) of the Limitation Act.
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In British Guiana, however, both the old
Roman~-Dutch Law and Sect. 3 of Cap.l84 give
to the possessor longi temporis a positive
right to acauire title to land, and I doubt
whether the doctrine of adverse possession
enters into the question whether such title has
been acquired, except insofar as some of the
elements of adverse possession have been im-
ported by the words of the sectioni"itself. The
words "sole and undisturbed possession user and
enjoyment" convey the same principle as posses-—
sion to the exclusion of, inter alia, the true
owvner. The words "not taken or enjoyed by . . »
some consent or agreement expressly made for
that purpose’ embrace the rule in Thomas v.
Thomas. It ie to be noted that the purpose re-
ferred to is the passing of possession only.
Possesgion taken under an agreement made for
the purpose of passing ownership such as & con-—
tract of sale, is not within the exception.
Similarly, if two farmers settle a dispute as
to the ownership of two fields by agreeing that
one shall take one field and the other the
other, and proceed to do so without any formal
conveyance, time will begin to run in favour of
each under Section 3. No doubt pogsession
taken under such circumstances has often been
loosely referred to as adverse possession,
which indeed it would be for the purposes of
Section 5. But Section 3 provides for acquisi-
tion of title without reference to the extinc-
tion of any right of action for recovery of the
lend in question, and in applying it I think it
is preferable to disregard a conception of law
purely related to the barring of remedies.

What, then, is the nature of the possession
which the Appellants had to prove in this case.
I think the answer is to be found iA” thHe plain
words of Sect. 3 of Cap. 184. The l&arned ,dge
expressed the onus upon them in varying terms,
other than those of Section 3, but I make no
criticism in that respect. It was undisputed
that the Appellants' possession, user or enjoy-—
ment was nec vi, nec clam, nec precario, and
that it had conbtinued in point of time, since
1875; and more particularly in the cultivated
area since 1891. The evidence was that it was
sole and undisturbed, and it was not suggested
that it was talten or enjoyed by fraud, or by
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consent or agreement relating only to possession.
In effect, the only issue between the parties
was whether that possession, user, and enjoyment,
which was not challenged in respect of the area-
of close cultivation, was confingd t¢ that area,
or whether it extended to the full depth of the
estate.

The appellants relied on acts of user or
enjoyment under five headings: (a) cultivation
of fruit trees (b) cutting of Himber, wood, and
mookroo grass (c) fishing in ponds zd) the
growing of rice and (e) the presence of the dam.
The last heading is not strictly a matter of use
and enjoyment, but the use of the southern ditch
as a means of access by water undoubtedly was.

The Appellants' evideunce went back to the
beginning of the 20th century when John Victor
came to live on the land at the age of ten. With
regard to (a) it was to the effect that Ffruit
trees had always been cultivated throughout the
full depth of the estate, but in different places
end at different times, the bush being allowed to
grow up in the intervening periods Lo allow the
land to recover fertility. The learned judge
held that there were no fruit trees in the dis-
puted strip either in 1959, when the bulldozers
went in to clear it, or in 1958 when Mr.Williams'
agent Mohamed began his survey, or in 1943 when a
Mr, Wilson who gave evidence for tac Respondents,
walked along the dam. IMohamed does not seem %o
have gone into the disputed strip at all. Having
been stopped by Victor in the cultivation, he
walked further west on the dam itself. He saw
some scattered plantain trees which he considered
to be abandoned cultivation and he saw coconut
trees and grass among the large trees in the dis-
puted strip. Wilson's observation seems also 10
have been confined to a very poor view from the
dam, which he himself regarded as the southern
boundary of Reynestein. He was only interested
in inspecting some farms to the north of it, and
in collecting fire wood, zlso north of the dam.
He did not go into the disputed strip until 1959,
with the bulldozers, when he was stopped working
on several occasions by the violence of Victor's
protests. 3ut he knew that there was & reef or
belt of useful cutting wood south of the dam,
which was in fact cut for use.
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The learned judge expressed his conclusions In the Federal
ags follows s- Supreme Court

"the Plaintiffs are not definite &as %o No.38

any specific area of the back lands being *
cultivated by them, and certainly mnot for

a period of twelve years and upwards. gﬁgﬁm§§§ruary
This in itself therefore, could not be i§61 -
evidence of adverse possession'. continued

Turning to (b) the learned judge said this:-

"The evidence of the Plaintiff is that

from time to time he and his predecessors
in title would cut timber wood and grass
and bring them out .....There is no evid-
ence as to the exact period of time that
these things were cut from the land and re-
moved, but it could be inferred that the
Plaintiffs were saying that it was done
since he was a boy ten years old. I am of
the view that the cutting of timber and
grass from time to time over a long period
of years, and using lands for access, can-
not amount to-discontinuance of possession
by the owners, and to such a disposession
of the land, and a taking of adverse
possession in order for time to start runn-
ing against the true owner".

He then went on to refer to the cases deal-
ing with comparable acts by trespassers.

Pauging there, it seems to me that the
learned judge was applying the wrong principles
of law. The Appellants were not seeking to prove
that they had dispossessed the Respondents,
whether by a series of acts necessarily incon-
sistent with the latter's ownership, or otherwise
They were seeking to show sole and undistu.ned
user and enjoyment for thirty years during which
the Respondents had laid no claim whatsoever to
the land in question, that is to say, to any of
the land south of the dam.

The same criticism applies to the judge's
conclusion under heading (c). He dismissed the
matter as follows:-

"There is no evidence at all by the Plaintiff
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whether those ponds were dug by them or
whether they were formed by the natural
declivity in the land. I[higs could hardly
be described as an act of dispossession and
could not amount to a claim of adverse
possegsion.”

No doubt the allegation of fishing in ponds
was a very minor matter, and could scarcely be
put on a par with the exercise of sporting
rights in England. But insofar as it was some
evidence of undisturbed user, the learned judge
disregarded it entirely.

He also expregscd nig suspicion of ‘the
Appellants' evidence as to the growing of rice,
(d% in spite of the fact that the Respondents'
own plans show the savannah lond where rice was
alleged to have been grown, and which is admitt-
ed to be suitable for the growing of rice. In~
deed, throughout his review of the evidence as

to user, the learncd judge seems to have made no

distinction between the cvidence of men who had
lived and worked south of the dam for years, and

that of witnesses who were merely occasional
visitors. However, he held that, taken at its
best, the Appcllants' evidence as to the culti-
vation of rice would show no mcre than occups-—
tion for five years. Once again the element of
user, and user of a most significant area at
the extreme west of the disputed strip, was

overlooked.
Finally, the learncd judge said thisi-

"Mr. Burnham has invited me to find that

the cumulative effect of ~1l those atts and
circumstances were sufficient to place the
Plaintiffs in adverse possession of the dis-
puted area. As far as I am aware there is
no authority for this proposition, and it is
difficult to see how if a gingle act or cir-
cunistance does not amount to adverse posses-
sion, an accumulation of them will do so".

Whatever the learned judge may have meant by

adverse possgession in that context, I am unable
to agree with him. If one thing is clear aboutb
the concept of what is, as opposed to what is
not adverse possession, it is that the manner in
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which the possessor occuvpies or makes use of
the land must demonstrate openly that he is
treating the land as his own to the exclusion
of all other persons. The term ‘'adverse' pre-
suppcses the existence of a true owner,
whether the possessor knows him or not. I
cannot see how it can be decided, either by
the true owner or by the Courts, whether a
possessor is purporting to treat the land as
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his own, without regard to the cumulative
effect of whatever he is doing on the land.
There is abundant authority to show that isol-
ated acts of user, or acts not necessarily in-
compatible with the ownership of someone other
than the possessor, do not amount to the asser-
tion of a right of exclusive ownership.

Mahdoo v, Ramdass 1954 LRB.G. and Leigh v. Jack
are excellent cexamples. Conversely, the more
ways in which a possessor treats the land as
his own, the more clear the inference of ad-
verse, that is to say exclusive and proprietory,
possession.

In Lord Advocate v. Lord Blantyre 4 App.
Cas. 770 the Respondent's claim was to an area
of foreshore adjoining their own land, and so
definable in length. The main point was
whether certain alleged immemorial acts of”
possession exercised over a great extent of the
foreshore had been sufficiently proved. Lorad
Blackburn said at page 791l:-

"Every act shown to have been done on any
part of that tract by the barons or their
agents which was not lawful unless the
barons were owners of that spot on which
it was done ig evidence that they were in
possession as owners of that spot on which
it was done. o one such act is conclu-
give, and the weight of each act as vid-
ence depends on the circumstances; one
very important circumstance as to the
weight being, whether the act was such and
so done that those who were interested in
disputing the ownership would be aware of
it. And all that tends to prove possess-
ion as owners of parts of the tract tends
to prove ovmership of the whole tract;
provided there is such a common character
of locality as would raise a reasonable
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inference that if the barons possessed one
part as owners they possessed the whole,
the weight depending on the nature of the
tract, what kind of possession could be

had of it, and what the kind of possession
proved was. This is what is very clearly
explained by Lord Wensleydale (then Baron
Parke) in Jones v. Williams. And as thne
weight of evidence depends on rules of
common sense, I apprehend that this is 2s 10
much the law in a Scotch as in an English
Court. And the weight of the aggregate of
many such pieces of evidence taken together
ig very much greater than the sum of the
weight of each such piece of evidence taken
separately".

I therefore agree with Mr. Burnham's sub-
mission that the Appellants' conduct and user
must be regarded as a whole. Act cannot be
isolated from act, nor year from year.” 'IT the 20
test ig whether the Appellants' conduct with
regard to the land south of the dam should have
made it plain to the owners of Reynestein that
their title to that land was in jeopardy, all
the use made of that land in the present cen-
tury must be taken into account, although only
the land comprised in the disputed strip, and
the period since 1929 are gtrictly in question.
If the test is whether the Appellants have
brought themselves within the terms of Sect.3 30
of Cap. 184 the same considerations apply. I
therefore come to the conclusion that the
learned judge misdirected himself in dealing
with the issue of the Appellants' possession
and user of the land in the following respects.
Fe treated the Appellants as trespassers ab
initio in respect of the disputed strip. He

applied to the evidence of user the standards

appropriate to proof of dispossession by user.

He failed to give proper effect to the meaning 40
of Sect. 3 of Cap. 184. And he declined to

consider the Appellants' acts of user as a

whole, both as to time and to space.

Lastly, I return to the presence of the
dam, the Appellants' heading (e). The learned
judge said this:

"It may very well be that the Plaintiffs
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always regarded this dam as the northern In the Federal
boundary of lot 33, and the evidence Supreme Court
shows that the servant or agzent of the ——
Defendant Company, William Wilson, never No.38

cut wood to the South of the dam and that

Cockfield, one of the predecessors in

occupation and/or title of the Defendant ggg%mgzgruar
Company, never worked to the south of the 1961 y
dem; but there ig no convinecing evidence continued
that it was a side line dam dividing the
two estates, and that the Plaintiffs and
the Defendant Company or their predecess—
ors in title agreed that the dam should
form the northern boundary of lot 33".

I make no criticism of the above passage,
which seems to me to be entirely justified by
the evidence to which it refers. The learned
judge, however, continued:

"The presence of the dam therefore, unlike

a fence, is no evidence that the Plain-

tiffs reduced the land south of it into

their posseseion, and as a result dis-
possessed the trus owner of the land south
of the dam, and that they erected the dam
in order to exclude not only third parties
but also the true owner."

I cannot see that the dam was unlike a
fence in any material respect, save one. A
simple fence may be erected by one occupier, to
enclose himself or keep others out, but the
evidence is that in British Guiana a dam of the
type in question, if adjacent to two properties,
is usually constructed by co-operation between
the adjoining occuplers, each one digging his
own ditch and throwing up the earth between
them to form the central bank. (Lalbahadursingh
v. McPherson - supra). To that extent 1 a.cee
with the learned judge that the form and type
of the dam leads to no inference that it was
constructed by the Appellants alone to keep the
Respondents out.

On the other hand I cannot agree that the
presence of the dam is no evidence that the
Appellants reduced the land south of it into
their possession, in as much as the question
here is how far their possession extended.
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The dam has now been partially destroyed by
the Respondents' bulldozers, but the Appellants'
evidence was that it used to extend to the back
line. Mr., Wilkins swore that in 1950, after
450 roods in from the road, the dam "practically
disappeared into the swamp, so much so that the
water was up to my hip". Having regard to the
seasonal presence of floods in British Guiana I
do not think that evidence affects the matter,
since it is agreed the side line of a lot must
normally be assumed to be a straight line. The
supposition least favourable to the Appellants
is that advanced by Mr., Elliott, namely that the
dam was in existence before 1836. On that sup-
position the predecessor in title of the Appell-
ants found the dam on the land when he first
came to lot 33. It is quite clear that the
Appellants' animus possidendi embraced the whole
of lot 33, and in ny opinion tvheir evidence that
they carried out their intention of using thse
whole of their property to the best advantage,
and that the land they so used included the dis-
puted strip, is fortified by the Ffact that they
found what appeared to be a readv-made northern
side line on the land. (Compare Adams and
Christmas v. Raghbir 1951 L.R.B.G. S93).

Finally, Mr. Elliott contends that, what-
ever the Appellants' intentions, they did not
in fact carry it out west of the cultivation.
He points to the difference between the contin-
uous close cultivation, and occagional acts of
uger, and relies on the authorities which deal
with dispossession. Mr. Burnham's reply is that
the possession, user and enjoyment required by
Section 3 is merely that which is usual, having
regard to the particular type of land. The

Appellants, he argues, are not plantation owners.

They are peasant farmers, who made all the use
of the land south of the dam that would normally
be expected of them. This proposition seems to
me to be sound common sense, but it is also
founded on authority. In Preston and Newsom's
Limitation of Actions, (supra) the following
passage appears at page 102.

"Acts relied on as acts of possession must
be considered relatively to the nature of
the land whereon they zre performed,
whether they are tendered to establish a
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prima facie title, or to prove displace-
nment of that title, or to prove retaking
of possession".

In Kirby v. Cowderovy 1912 A.C. 599 Lord
Shavr adopted the following passage from the
speech of Lord O'Hagan in Lord Advocate v.
Lord Lovat 5 App. Cas., 273 :

"Pogsession must be considered in every
cagse with reference to the peculiar cir-
cumstances ...... The character and value
of the property, the suitable and natural
mode of using it, the course of conduct
which the proprietor might reasonably be
expected to follow with a due regard to
his own interests - all these things,
greatly varying as they must, under vari-
oug conditions, are to be taken into
account in determining the sufficiency of
a possession".

After careful consideration of the evid-
ence in this case I have come to the conclusion
that the Appellants did succeed in discharging
the true onus that lay upon them. I shall not
repeat the language of Sect. 3, or the respects
to which it was unchallenged that the Appell-
ants had fulfilled its requirements. I do not
presume to dissent from the learned judge's
findings as to reliability of the various wit-
nesses. But on an analysis of the evidence 1
think that the greater part of the Appellants!
evidence as to user stands uncontradicted.
Woodlands and rough country can be useful to a
farmer if they afford natural products which
he wishes to take from time to time leaving it
to nature to replenish her own supplies. I
think that the Appellants proved that they had
made what was, for persons of their means ..id
class, normal user of the land up to the line
of the southern ditch, and I hold that they
had, long before the commencement of either
action, acquired a title to the land bounded on
the north by that line, on the west by the back
line, on the south by their boundary with lot
32, and on the east by the Demerara river, pur-
suant to Sect. 3 of Cap. 184, Since it was
held, and indeed not disputed, that all -the
parties interested were before the Court, the
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Appellants are entitled to a declaration to that
effect pursuant to Scct. 4 (a) of Cap. 184.

I would therefore allow the appeal in the
action numbered 1719 of 1959, with costs in this
Court and in the Court below. With regard to
the relief sought by the Appellants by thei
notice of appeal, which embraces both actions, I
would, in the first place, order a reference 10
the learned judge to determine the amount of dam-
ages for trespass. Before dealing with the 10
further relief sought it is, I think, desirable
to make certain observations both for the guid-
ance of the learned judge in assessing damages,
and in the hope that the parties may reach sucih
agreement as will relieve him of that responsi-
bility.

It follows from my findings that thd Appell-
ants are entitled to possession of the dispited
strip, upon which the Respondents have construct-
ed extensive water works. Nevertheless, they 20
have not repeated their claim for possession or
for an injunction in their notice of appeal, and
they presented their claim for damages upon the
basis that the land was lost to themn. If this
Court had the power to make an order confirming
the Respondents in their wrongful possession of
the land, and giving them title thereto, the
assessment of damages would be based on the value
of the land as it was before April 1959, plus an
element by way of punitive damages, the land 30
having been taken by force. However, I know of
no such power. If the Appellants were to insist
on recovering their land, 28 they are entitled
to do, their claim for damages would be limited
to the loss of the use of the disputed strip
since April 1959, plus the diminution, if any, in
ite value for purposes of agriculture by reason
of the waterworks now upon it, plus the punitive
element; subjecct always to their duty to mini-
mise damages. Ag against this, the Appellants 40
have acquired in the waterworks sn asset of no
general value, but of great value to the Respon-
dents, and if the Respondents were to make &
reasonably generous offer to buy the disputed
strip they would be in a2 position to urge that
the Appellants would be unreasonable not to
accept it in diminution or extinction of whatever
damage they have suffered by the tresvass. (Peyzu
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v. Saunders 1919 2 K.,B. 58L; MNcAuley v. London In the Federal
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Trensport Executive (1957 2 Lloyds Rep. 500). Supreme Court
In these circumstances I think it is right No.38

that the parties should have the opportunity of *

reaching an agreement on the question of dam- Judement

ages, which an order for an assessment of 25t%mFebruar

damages will afford them. Any such agreement 1961 ¥

will necegsarily also decide the question of continued

where the future northern boundary of the Ap-
pellants' land is to lie. It follows that in
my opinion it would be useless for this Court

to draw up, 2t the present stage, either the
declaration in that respect asked for by the
Appellants, or a varistion in the description

of the property ordered to be passed by trans=
port to the Appellants and registered in their
names. For the technical reasons to which I re-
ferred early in this judgment I think that the
description set out in the Appellants' originat-
ing summons in Action No.1l1l30 of 1959 is inac-
curate. It also follows from my findings in the
appeal that the description substituted by the
learned judge in deciding that action in favour
of the Appellants cannot stand. I would, there-
fore, formally allow both the appeal and cross
appeal in Action No.1130. I would confirm the
judge's orders for registration of title and the
pasging of transport to the Appellants, but I
would annul his description of the land to be so
registered and transported. There must be
liverty to both parties to apply as to the final
form of that description, and of the declara-
tion, if still asked for, and generally. I
would confirm the Judge's order as to the costs
of the action No. 1130, and I would make no ord-
er as to the costs of the appeal and cross
appeal in the same respect, but the costs of any
further application and of the enguiry as to
damages, 1f any, must lie in the discretio~ of
the Court which deals with any such matters.

Dated this 25th day of February, 1961.
(Sgd) J. F. MARNAN
Federal Justice.

The Chief Justice (Sgd) Eric Hallinan.

I concur. Federal Justice.

Mr. Justice Lewis (Sgd) A.M. LEWIS
I agree. Federal Justice.
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No.39
ORDER OF THE FEDERAL SUPREME COURT

BEFORE

THE HONQURABLE SIR FRIC HALLINAN,
CEIEF JUSTICE

THE HONOURABLE MR, JUSTICE LEWIS
AND THE HONOURABLE MR, JUSTICE MARNAN

DATED THE 25TH DAY OF FEBRUARY, 1961
NTERED THE 4TH DAY OF JULY, 1961.

UPON READING +the Notice of Appeal on be-
half of the Plaintiffs dated the 27th day of
June, 1960 and the Notice on behalf of the
abovenamed Defendants of intention to contend
that the judgment of the Supreme Court of
British Guiana dated the 4th day of April,1960
should be varied and the Jjudgment hereinafter
mentioned AND UPON READING +the judge's notes
herein AND UPCN HEARING MNr. L.F.S. Burnham
of Counsel for the Plaintiffs and Mr. J.H.S.
Elliott for the Defendants AND MATURE
DELIBERATION THEREUPCON HAD

IT IS ORDERED that the appeal in re-
spect of action Numbered 1719 of 1959 Demerara
be allowed and that the judgment of the Honour-
able Mr. Justice Bollers dated the 4th day of
April, 1960 be set aside

AND THYE COURT DOTH DECLARE in terms of
Section 4 of the Title to Land (Prescription
and Limitation) Ordinance, Chapter 184 that
title to the land hereinafter described be~
registered and transport therefor be passed in
the names of the Appellants -

"Lot Number 33 Plantetion Reynegtein now
called Maria's Lodge cum annexis on the

West Bank of the Demerara River and in-

cluding the portion of land acquired by

prescription the whole of which land is

described hereunder"
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AND IT IS FURTHER ORDERED that the said
action be referred to the trial judge or any
other judge of the Supreme Court of British
Guiana to determine in accordance with the
decision of this Honourable Court the amount
of damages.

AND IT IS FURTHER ORDERED that the.dppeal
and c¢ross-appeal in respect of action"VNo.1130
of 1959 Demerara be allowed and that the orders
of the trial judge with respect to the registra-
tion of title and the passing of transport to
the Appellants be and are hereby confirmed but
that the description by the trial judge of the
land to be so rcgistered and transported be and
is hereby annuiled and both parties be at
liberty to apply to the Court as to the final
form of description and UPON APPLICATION of the
parties made to the Court on the 19th May, 1961
THE COURT DOTH DECLARE the final description of
the land shall be as hereunder described:

"Lot number 33 Plantation Reynestein now
called Maria's Lodge cum annexis on the
West Bank of the Demerara River and includ-
ing a parcel of land acquired by prescrip-—
tion, the said lot number 33 having a
northern boundary running west along the
southern side of a trench and the notional
prolongation of the said trench to the
south of a dam to the eastern and western
extremities thereof a western boundary co-
incident with part of the western boundary,
the said Plantation Reynestein a southern
boundary being the boundary between lot 32
and lot 33 and an eastern boundary being
the Demerara River!

That there be no order as to cogtg eitheéer
in this Court or in the Supreme Court of Br.tish
Guiana in respect of the said action No. 1130 of
1959 Demerara.

That the Respondents do pay to the Appell-
ants their costs in respect of the said action
No.1719 of 1959 Demerara in the Supreme Court of
British Guisna and in this Honourable Court to
be taxed BY CONSENT certified fit for two
Counsel.
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AND IT IS FURTHER ORDERED +that the costs
of any application and of the enqguiry as to
damages, if any, must be in the discretion of
the Court which deals with any such matter.

BY ORDER OF THE COURT
&, Chung

DEPUTY REGISTRAR (AG.)
FEDERAL SUPREME COURT,

NO. 40
ORDER GRANTING

CONDITIONAL LEAVE TO APPEAL TO 10
HER MAJESTY IN COUNCIL

BEFCORE
THE HCNOURABLT SIR ALFRED RENNIE

THE HONOURABLE MR.JUSTICE ARCHER

AND THE HONOURABLE MR.JUSTICE WYLIE

DATED THE 11TH DAY OF MARCH, 1961

ENTERED THE 30TH DAY OF JUNE 1961.

UPON THE PETITION of the abovenamed
Respondents West Bank Egtates Limited dated
the 8th day of March, 1961, preferred unto this 20
Court on the 1lth day of March 1961, for leave
to appeal to Her Majesty in Her Majesty's Privy
Council against the judgment of the Court com-
prising the Honourable Sir Eric Hallinan, the
Honourable Mr. Justice Lewis and the Honourable
Mr. Justice Marnan delivered herein on the 25th
day of February, 1961:

UPON READING +the sald Petition and the
affidavit of Hugh Cecil Benjamin Humphrys sworn
to on the 8th day of March, 1961, and filed 30
herein:

AND UPON HEARING Counsel for the Respond-
ents and Counsel for the Appellants
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THE COURT DOTH ORDER

THAT subject to the performance by the
gailid Respondents of the conditions herein-
after mentioned and subject also to the final
order of this Honourable Court upon due com-
pliance with such conditions leave to appeal
to Her Majesty in Her Majesty's Privy Council
against the said judgment of their Lordships
of the Federal Supreme Court (Appellate Jur-
isdiction) be and the same is hereby granted
to the Respondents.

AND THIS COURT DOTH FURTHER ORDER

That the Respondents do enter intd ™ godod
and sufficien® security to the satisfaction
of the Deputy-Registrar of this Court in the
sum of $£2,400 :~ in one or more sureties or
deposit into court the said sum of $2,400 :-
for the due prosecution of the said appeal
and for the payment of such costs as may be-
come payable to the Appellants in the event
of the Respondents not obtaining an order
granting them final leave to appeal or of
the appeal being dismissed for non-prosecu-
tion or for the part of such costs ag may be
awarded by the Judicial Committee of the
Privy Council to the 4ppellants on such
appeal

AND THIS CCURT DOTH FURTHER ORDER

That all costs of and occasioned by the
said appeal shall abide the event of the said
appeal to Her lajesty in Her Majesty's Privy
Council if the said appeal shall be allowed
or dismissed or shall abide the result of the
said appeal in case the said appeal shall
stand dismissed for want of prosecution

AND THIS COURT DOTH FURTHER ORDER

That the Respondents do within 4 months
(exclusive of the months of July and August)
from the date of this order in due course
take out all appointments that mey be nécess-
ary for settling the transcript record in
such appeal to enable the Deputy Registrar
of thigs Court to certify that the said tran-
script record has been settled and that the
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provisions of this order on the part of the
Respondents have been complied with

AND THIS COURT DOTH FURTHER ORDER

That the Respondents be at liberty to
apply at any time within 5 months (exclusive
of the months of July and August when the
Court will be in long vacation) from the date
of this order for final leave to appeal as
aforesaid on the production of a certificate
under the hand of the Deputy Registirar of 10
thig Court of due compliance on their part
with the conditions of this order

AND THIS COURT DOTH FURTHER ORDER

That the costs of and incidental to this
application be the costs in the cause.

Liberty to the parties to apply as they
may be advised.

BY ORDER OF TH® COURT
A CHUNG

DEPUTY REGISTRAR (AG) 20
FEDERAL SUPREME COURT.

NO.41
ORDER_GRANTING
FINAL LEAVE TO APPEAL TO HER
MAJESTY IN COUNCIL

BIFORE

THE HONOURARIE MR. JUSTICE WYLIT
(II1 CHAMBERS)

SATURDAY 2ND DAY OF SEPTENBER, 1961
ENTERED THE 11TH DAY OF SEPIINMBER, 1961

UPON +the petition of the abovenamed 30
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West Bank Istetes Limited dated the 23rd day
of August, 1961 preferred unto this Court on
the 2nd day of September, 1961 for final
leave to appeal to Her Majesty in Her
Majesty's Privy Council against the Judgment
of this Court, duted the 25th day of February,
1961:

AND UPON READING +the said petition and
the order of this Court dated the 1lth day
of March, 1961:

AND UPON HEARING Counszel for the
petitioners and for the Respondents and be-
ing satisfied that the terms and conditions
imposed by the said Order dated the 1llth day
of March, 1961 have been complied with

THIS COURT DOTH ORDER +that final leave
be and ig hereby granted to the said peti~
tioners to appeal to Her Majesty in Her
Majesty's Privy Council.

BY THE COURT

A

Lo Chung

DEPUTY RIEGISTRAR
FEDERAL SUPREME COURT.
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EXHIBITS

"AII

TRANSPORT
No.160 of 1875 by Frederick Vandyke
to John Graham,

This is the document marked "A"

referred to in the foregoing

affidavit of J. Victor,

Z. Layne and G. Layne

Sworn before me this 29th 10
day of July 1959

Commissioner for Oaths to Affidavits
B. Nauth.
BRITISH CUIANA
COUNTY OF DEMERARY.

Before His Honour John Hampden King,
Puisne Judge of the Supreme Court of
Civil Justice of British Guiana aforesaid.

Be 1t known that on this day the Twenty
eighth of August in the year One thousand Eight 20
Hundred and Seventy five - appeared Frederick
Vandyke, as sole heir under ‘the last Will and
Testament of George James Kellman, otherwise
called George James Kelman deceased Agreeably
with said Last Will and Testament duly deposited
in the Registrar's Office of the Counties of
Demerary and Essequebo, on the thirtieth of
March 1875 - - - Which appearer declared by these
presents to Cede, Transport and in full and free
property to make over to and in behalf of John 30
Graham, his heirs and assigns Lot No.33 (thirty
three) part of Plantation Maria's Lodge, situate
on the West bank of the River Demerary in the
County of Demerary the said Lot Number 33 (thirty-
three) having a facade of 288 (two hundred and
eighty eight) feet by the whole depth of the saigd
Estate ag laid down and defined on a diagram
thereof by the Sworn Land Surveyor D. Fraser
dated 17th ilay 1856 and depogited in the Regis-
trar's Office of the Countiecs of Demerary and 40
Egsequebo on the 25th of June 1856 Subject to



10

20

181.

the Ileeping up of the Public Road and drainage
to the extent of the facade of the said Lot
number 33 (thirty three) with all the Building
thereon, Being of the value of Four hundred
Dollars of the current Money of British Guiana -
agoresaid, Transported on the 27th of September,
1873

‘e appearer acknowledging to be fully
paid and satisfied for the same, engaging to
warrant the said property free from all claims
whatever according to law.

And appeared at the same time George
Anderson Forshaw authorised by Letter hereunto
annexed wno declared to accept of the foregoing
Transport and to be satisfied therewith.

In testimony whereof the parties have here-
unto set their hands, and I, the said Judgs,
together with the assistant Sworn Clerk have
countersigned the same, the day and year above
written.

The original of which this is a true Copy is
duly signed.

Quod Attestor
M.P, Olton

?°

Gross

Transport
of

Lot No.33 part of Pln.
Marias Lodge by Exors
Geo. J. Kelman decd
in favour of
John Graham.
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g
NOTICE OF INTENDED SURVHY

Section 16

BRITISH GUTANA
THE LAND SURVEYORS ORDINANCE (Chap 171)
TO ....l..‘lJohn Vic.tor, Esqltlltl....

0f, suesesslarials Lodge, W.B.Demerara.

I hereby give you notice, that T am
employed DY seesesss West Bank Egtates Limited
seeess tO survey the southern boundary of the 10
portion of Pln. Reynestein, Wegt Bank Demerara
River, as owned by West Bank Estates Ltd.
situated in the county of Demerara and known by
the name of portion of Pln. Reynestein .eeeee..
which adjoins lands said to belong or to be in
your posgession and that I shall commence to
survey the same on Tuesday the 23rd day of
September 1958 at 10 o'clock on that day, be-
ginning at Reynestein/Hermitage side line and
its intersection with the Public Road . . . 20
and proceading in a southerly direction along
the Public Road, a distance of about 4,000 feet
etc. at which time or place you are requested
to attend by yourself or Agent as you may think
fit, and in the meantime I will make such
traverses as I may deem requisite.

Dated this 5th day of September 1958.

I.S. MOHAMED
Sworn Land Surveyor.

Certified to be & true copy of the original. 30

I.S5. MOHAMED

Sworn Land Surveyor
5.9.58

I.S.Mohamed S.L.S.

Bookers Sugar Estates Ltd.
Church Street

Georgetown.
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"*c1" Plaintiffs’
Exhibit
A.0.H.R.HOLDER B.A. Dip Ed. (Lond.)
BARRISTER~-AT-LAW C1l
CHANMBERS Letter from
6, Croal Street A.0.H.S.
Manget Place Holder to
Stabroek Administrative
Georgetown Manager of
Wales
20th July, 1959. 20th July 1959

The Administrative Manager,
Pln. Wales,

W.B. Demerara.

Dear Sir,

Lot 33 Maria's Lodge, W.B.D.

I have been consulted by my clients, John
Victor, Zacharia Layne and Gideon Layne, the
owners and occupiers of the abovenamed Lot who
inform me that you are trespassing on the above-
named lot and causing the same lot to be plough-
ed hy a bulldozer.

They have instructed me to inform you, as
I hereby do, to cease trespassing on their land,
failing which steps will be taken to enforce
their rights.
Yours faithfully,
A.0.H.R. Holder,

"C 2" C 2
CAMERON & SHEPHERD Letter from

SOLICITORS Cameron &
PATENT & TRADE MARK AGENTS Shepherd to

2 High S'tree't, AaOoHoR.
Georgetown, Holder
Demerara Tth August
British Guiana. 1959

7th August, 1959.
A.0.,H.R,Eolder Esq.,
Barrister-at-Law,
6, Croal Street,
Georgetown.
Dear Sir,
Res Lot 33 Maria's Lodge
West Bank, Demerara

Your letter of 20th ulto., addressed to the
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Administrative Manager of Wales Igtate has been
referred to us.

Our clients - the West Bank Zgtates Ltd. -
are the Owners by transport of f... L.ad to which
you refer, for there is no exception in thelr
transport of such land. They are at present
engaged in surveying some of these lands for the
purpose of defining their boundaries.

If your clients are claiming to be owners
of the above lot perhaps you would be so good
as to inform us of the number and date of their
report and the plan on which the Lot is shown.

Yours faithfully,

CAMERON & SHEPHERD.

nEn
TRANSPORT

No.256 of 27th September 1873 by
Anne Leacock Broadhead to George
I. Kelman.

BRITISH GUIANA
COUNTY OF DEMERARY

Before His Honor Conway Whitborne Lovesy,
Puinse Judge of the Supreme Court of Civil
Justice of British Guiana aforesaid.

Be it known that on this day the Twenty
Seventh day of September In the Year One
Thousand Eight Hundred and Seventy three
appeared Anne Leacock Broadhead, an inhabitant
of the County of Demerary aforesaid, spinster,
in her quality as one of the joint and several
Executors nominated, constituted and appointed
in and by the last Will and Testament of
William Bruton, deceased, agreeably with saild
last Will and Testament deposited in the
Registrar's Office of the Counties of Demerary
and Essquebo, on the eighteenth of June, 1862,
which appearer declared by these preseunts to
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Cede, Transport and in full and free property
to make over to and in favour of George I.
Kelmen, his heirs and assigns ... Lot number
33 (thirty-three) part of Plantation Maria's
Lodge, situate on the Wegt Bank of the River
Demerary, in the county of Demerary, the said
lot number 33 (thirty-three)having a facade
of 283 (Two hundred and Eighty eight) feet by
the whole depth of the said estate, asg laid
down and defined on a diagram thereof by the
Sworn Land Surveyor, D. Fraser, dated 17th
May, 1850, and deposited in the Registrar's
Office of the counties of Demerary and Lsse-—
quebo on the 25th of June, 1856, subject to
the keeping up of the Public Road and drainage
to the extent of the facade of the said lot

number 33 (thirty three), being of the value of

One hundred and forty Dollars of the curreat
money of British Guiana aforesaid transported
b% Letters of Decree on the 10th of November,
le54.
pald and satiefied for the same, engaging to
warrant the saild property free from all claims
whatever according to law.

ind eappeared at the same time George Anderson
Forshaw, authorised by letter hereunto annexed
who declared to accept of the foregoing Trans-
port and to be satisfied therewith.

In testimony whereof the parties
have hereunto set their hands and
I, the said Judge, together with
the Sworn Clerk, have counter-
signed the same, the day and year
first above written.

A.L.Broadhead
G.A.Forshaw

C.W. Lovesy J.
In my Presence
Irving Van Koucho

SIC.
A true copy
D.C. Biscesgsar
ASSISTANT SWORN CLERK.

The appearer acknowledging to be fully
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npn
TRANSPORT RECORD BOOK

TRANSPORT No. 266 of 1868 by Daniel
Broadhead to Quacco Lenckton.

British Guiana
County of Demerary.

Before His Honor Bernard Gustavus Norton
Second Puisne Judge of the Supreme Court of
Civil Justice of British Guiana aforesaid.

Be it known that on this day the Twelfth of
December in the year One thousand eight hundred
and sixty eilght appeared

Daniel Broadhead as one of the Joint and
Several Executors nominated constituted
and appointed in and by the Last Will and
Testament of William Bruton, deceased,
agreeably with said Last Will and Testa-
ment deposited in the Registrar's O0Fffice
of the Counties of Demerary and Essequibo
on the Eighteenth of June 1862

Which appearer declared by these presents 1o
Cede, Transport and in full and free property
to make over to and in behalf of Quacco Lenck-
ton, his heirs and assigns; A lot of land,
vart of Plantation Maria's Lodge situate on
the west bank of the River Demerary, in the
County of Demerary, said lot having a facade of
Eighty four feet, by the whole depth of the
Estate, and known on a diagram by the Sworn
Land Surveyor, D. Praser, dated 17th May, 1856,
and deposited in the Registrar's Office of the
Counties of Demerary and Essequibo on the 25th
June, 1856, as lot number 8 (eight) subject to
the keeping up of the public road and drainage
to the extent of the facade of said lot.

Being of the value of One hundred and fifty
four dollars of the current money of British
Guiana transported by Letters of Decree on the
10th day of November, 1868

the appearer acknowledging to be fully
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paid and satisfied for the same, engaging
to warrant the said property free from all
claims whatever according to Law.

And appeared at the same time the
gaid
Quacco Lenckton

who declared to accept of the foregoing
Transport and to be satisfied therewith

In testimony whereof the parties have
hereunto set their hands, and I, the said
Judge, together with the assistant Sworn
Clerk have countersigned the same, the day
and yecar first above written.

D. Broadhead

The mark of

X
Quacco Lenckton
B.G., NORTON J.

IIFH
TRANSPORT of 1868 by Daniel Broad-
head to Lewis Andrice

British Guiana

County of Demerary.

Before His Honor Bernard Gustavus Norton
Second Puisne Judge of the Supreme Court of
Civil Justice of British Guisna aforesaid.

Be it known that on this day the Twelfth
of December in the year One thousand eight
hundred and sixty eight appeared

Daniel Broadhead as one of the Joint and
Several Executors nominated constituted
and appointed in and by the last Will
and Testament of William Bruton, deceasg-
ed agrecably with said Last Will and
Testament deposited in the Registrar's

Plaintiffs!
Exhibit

"FH

Transport
Record Book
showing
Transport
No.266 of 1868
by Daniel
Broadhead to
Quacco Lenckton
12th December,
1868
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!IFH

Transport
Record Book

Transport of
1868 by Daniel
Broadhead to
Lewis Andrice
12th December
1868



Plaintiffs!
Exhibit

IIF“

Transport
Record Book

Transport of
1868 by Daniel
Broadhead to
Lewis Andrice
12th December
1868

continued

188.

Office of the Countieg of Demerary and
Essequibo on the Eighteenth of June,
1862

Which appearer declared by thes: piusents to
Cede, Transport, and in full and free property
to make over to and in behalf of

Lewis Andrice, his Heirs and Assigns A

lot of land part of Plantation Maria's

Lodge situate on the West Bank of the

River Demerary, in the County of Demerary, 10
saild lot having a facade of Seventy two

feet, by ths whole depth of the Estate,

and known on a diagram by the Sworn Land
Surveyor, D. Fraser, dated 17th May, 1856,

and depogited in the Registrar's Office

of the Counties of Demerary and Essequebo

on the 25th June, 185€ 2s lot numbe? 6

(six), subject to the keeping up of the

Public Rozad and drainage to the extent of

the facade of said lot. Being of the 20
value of One hundred and thirty two

Dollars of the current money of British

Guiana. - Transported on the Tenth of

November, 1854, by Letters of Decree

the appearer acknowledging to be fully
paid and satisfied for the same, en-
gaging to warrant the said property
free from all claims whatever according
to Iaw.

And appeared at the same time the said 30
Lewis Andrice

who declared to accept of the foreging Trans-
port and to be satisfied therewith

In testimony whereof the parties have
hereunto set their hands, and I,
the said Judge, together with the
assisgtant Sworn Clerk have counter-
signed the same, the day and year
firest above written.

D. Broagdghead 40
Lewis Andrice
B.G. Norton, J.

In my presence
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'F! Plaintiffs!
TRANSPORT OF 1868 by DANTEL BROADHEAD Exhibit
to THOMAS WILLIAM SAMUEL PARTRIDGE 'Ft
C . Transport of
British Guiana 1868 by Daniel
County of Demerary. Broadhead to

Thomas William

Samuel Partridge
Before His Honor Bernard Gustavus Norton 12th December

Second Puisne Judge of the Supreme Court of 1868

Civil Justice of British Guiana aforesaid.

Be 1t Xknown that on this day the Twelfth
of December in the year One thousand Eight
Hundred and Sixty Eight appeared

Daniel Broadhead as one of the Joint and
Several Executors nominated constituted
and appointed in and by the Last Will and
Testament of William Bruton, deceased,
agreeably with said Last Will and Testa-
ment deposited in the Registrar's Office
of the counties of Demerara and Essequebo
on the Eighteenth of June, 1862

Which appearer declared by the presents to
Cede, Transport, and in full and free property
to make over to and in behalf of Thomas William
Samuel Partridge, his Heirs znd assigns. The
Northern Half of Lot number 10 (Ten), lots
numbers 11 (Eleven), and 12 (Twelve), and the
southern part of lot number 13 (Thirteen),

parts of Plantation Maria's Lodge, situate on
the west bank of the River Demerary, in the
County of Demerary, the said lots and parts of
lots having facades respectively of ninety feet,
One hundred and eight feet, ninety six feet,

and nine feet, by the whole depth of the E-~tate,
and laid down and defined on a diagram thereof
by the Sworn Land Surveyor, D. Fraser, dated
17th May, 1856, and deposited in the Registrer's
Office of the Counties of Demerary and Esse-
guibo on the 25th June, 1856, subject to the
keeping up of the public road and drainage ©0
the extent of the facade of said lots. Being
of the value of Two hundred and twenty five
dollars of the current money of British Guiana
Transported by Letters of Decree on the 10th
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day of November, 1862

the appearer acknowledging to be fully paid

and satisfied for the same, engaging to
warrant the said property <i.e “rom all
claims whatever according to Law,

And appeared at the same time the said
Thomas William Samuel Patridge

Samuel Partridge who declared to accept of the foregoing Trans-

12th December
1868

continued

lFl
Transport of
1868 by Daniel
Broadhead to
King Reefers
12th December
1868

port and to be satisfied therewith.

In testimony whereof the parties have
hereunto set their hands, and I, the
said Judge, together with the assistant
Sworn Clerk have countersigned the same,
the day and year first above written.

D. Broadhead

Thomas William Samuel Partridge

In my Presence B.G. Norton J.

TRANSPORT OF 1868 BY DANIEL BROADHEAD
to KXING REEFERS

British Guiana
County of Demerary.

Before His Honor Bernerd Gustavus Norton
Second Puisne Judge of the Supreme Court of
Civil Justice of British Guiana aforesaid.

Be it known that on this day the Twelfth
of December in the year One thousand Eight
Hundred and Sixty Eight appeared

Daniel Broadhead as one of the Joint and
Several Executors nominated constituted
and appointed in and by the Lagt Will and
Testament of William Brutcn, deceased;
agreeably with said lost Will and Testa-
ment deposited in the Registrar's Office
of the Counties of Demerary and Essequibo
on the Eighteenth of June, 1862.

Which appearer declared by these presents to
Cede Transport, and in full and free property
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to make over to and in behalf of Plaintiffs'
- Exhibit
King Reefers, his Heirs and assigns,
The South Half of Lot number 10 %?en), 1t
part of Plantation Maria's Lodge, situate

on the Wegt Bank of the River Demerary, Transport of
in the County of Demerary, having a fac- 1868 by Daniel
ade of ninety feet by the whole depth of Broadhead to
said Estete and laid down and defined on King Reefers

a diagram thereof by the Sworn Land 12th December
Surveyor D. Fraser,-dated 17th May, 1856, 1868

and deposited in the Registrar's Office continued

of the Counties of Demerary and Essequibo
on the 25th June, 1836, subject to the
keeping up of the Public Road and drain-
age to the extent of the facade of said
lot. Being of the value of One hundred

and sixty five Dollars of the Current money
of British Guiana.

Transported by Letters of Decree on the
10th day of November, 1854

the appearer acimowledging to be fully
paid and satisfied for the same, engaging
to warrant the said property free from all
claims whatever according to Law.

And appeared at the game time the said
King Reefersg” -
who declared to accept of the foregoing Trans-
port and to be satisfied therewith.

In testimoney whereof the parties have
hereunto set their hands, and I the said
Judge, together with the Assistant Sworn
Clerk have countersigned the same, the day
and year first above written.

D. Broadhead

The mark of
X
King Reefers

In my presence B.G. Norton, J.
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TRANSPORT of 1868 by DANIEL BROADHEAD
to WILLIAM SMITH

British Guiana
County of Demerary.

Before Higs Honour Bernard Gustavus Norton
Puisne Judge of the Supreme Court of Civil
Justice of British Guiana aforesaid.

Be it known that on thie day the Twelfth
of December in the year One Thousand Eight
Hundred and Sixty Eignt appeared

Daniel Broadhead as one of the Joint and
Several Executors nominated consgtituted
and appointed in and by the Last Will and
Testament of William Bruton, deceased,
agrecably with said Last Will and Testa-
ment deposited in the Registrar's 0Ffite
of the Counties of Demerary and FEssequibo
on the Eighteenth of June 1862

Which appearer declared by these presents to Cede
Transport, and in full and free property to make
over to and in behalf of William Smith, His Heirs
and Assigns, A lot of land, part of Plantation
Maria's Lodge situate on the West Bank of the
River Demerary, in the County of Demerary, said
lot having a facade of One Hundred and forty four
feet by the whole depth of the Estate, and known
on a diagram thereof by the Sworn Land Surveyor,
D, Fraser, dated 17th May, 1856, and deposited

in the Registrar's Office of the Counties of
Demerary and Essequibo on the 25th June, 1856,

as lot number 1 (one) subject to the keeping up
of the public road and drainage to the extent of
the facade of said lot. Being of the value of
Two Hundred and Sixty Four Dollars of the Current
money of British Guiana. Transported by Letters
of Decree on the 10th day of November, 1854

the appearer acknowledging to be fully
raid and satisfied for the same, engaging
to warrant the said property free from all
claims whatever according to Law.

And appeared at the sawme time the said
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William Smith
who declared to accept of the foregoing
Transport and to be satisfied therewith.

In Testimony whereof the parties have
hereunto set their hands, and I, the said
Judge, together with the assistant Sworn
Clerk have countersigned the same, the day
and year first above written.

D. Broadheagm

10 William Smith

In my presence B.G. Norton, dJ.

TRANSPORT of 1868 by DANTIEL BROADHEAD
to JOSEPH NELSON

British Guiana
County of Demerary.

Before His Honor Bernard Gustavus Norton
Second Puisne Judge of the Supreme Court of
Civil Justice of British Guiana aforesaid.

Be it known that on this day the Twelfth
20 of December in the year One Thousand Eight
Hundred and Sixty Zight appeared

Daniel Broadhead as one of the Joint and
Several Executors nominated constituted
and appointed in and by the Last Will and
Testament of William Bruton, deceased,
agreeably with said Last Will and Testa-
ment deposited in the Registrar's Office
of the counties of Demerary and Essequibo
on the Zighteenth of June, 1862,

30 Which appearer declared by these présents to~
Cede Transport, and in full and free property
to make over to and in bshalf of

Joseph Nelson, his Heirs and assigns; 4
lot of land part of Plantation Maria's

Lodge situate on the west Bank of the River

Demerary, in the County of Demerary, said

Plaintiffs’
Exhibit
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1868

continued

Transport of
1868 by Daniel
Broadhead to
Joseph Nelson
12th December
1868



Plaintiffs!
Exhibit
I!F“

Transport of
1868 by Daniel
Broadhead to
Joseph Nelson
12th December
1868

continued

194.

lot having a facade of One hmdred and
eighty feet by the whole depth of the
Egtate, and known on a diagram by the

Sworn Land Surveyor, D. Fraser, dated

17th May, 1856, and deposited in the
Regigtrar's Office of the Counties of
Demerary and Essequibo on the 25th June,
1856, as Lot Number 3 (Three) subject to
the keeping up of the Public Road and drain-
age to the extent of the facade of said lot.
Being of the value of Three Hundred and
Thirty Dollars of the current mdéney of ~
British Guiana Trangported by Letters of
Decree on the 10th day of November, 1854.

the appearer acknowledging to be fully
paid and satisfied For the same, en-
gaging to warrant the said property
free from all claims whatever accord-
ing to law.

And appeared at the same time
the said

Joserh Nelson

who declared to accept of the fore-
going Transport and to be satisfied
therewith.

In testimony whereof the parties
have hereunto set their hands, and
I, the said Judge, together with
the Assistant Sworn Clerk have
countersigned the same, the day and
year first above written.

D. Broadhead

Joseph Nelson

In my Presence B.G. Norton, dJ.
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L.P.X. Plaintiffs’
A.3.C. Exhibit
Lease for 7 years (renewal) of piece of land. "G 1"
part of Pln. Patentia 9 rods E-W x 11 rods N-3.
on Bast side Pub. Rd. executed on 25/3/1953 Transport
No.50 in favour of Budhia No.529 of 1927
L.OC.R. Barclays Bank
A.8.C. (Dominion

Colonial and
Overseas) to
West Bank
Estates Ltd.
2nd June 1927

Lease for 30 years commencing from 1.,1.1953 in
respect of a piece of land .0839 acre at Goed-
Ver-Wagting part of Pln. Wales, Firstly herein
described as shown on 2 plan by F.0.H.R. Pollard
d/d 12.1.1952 dep. 15.1.1952 (D.L.M. No. 5964)
passed in favour of the colony of B.G. on
14/12/1953 No. 172

L.O.R.

A.S.C.

Lot 'A' part of front lands of Pln. Goedverwag-
ting part of Pln. Wales herein firstly described
as shown on plan by I.S. Mohamed dated 17.4.1958
dep. 16.9.1958 (3055/7) and containing .669 Eng.
acre transported to George W. Kam on 24.12,1858 -
2034

B‘R.
A.8.C.

Area "B" part of front lands of Pln. Goedverwag-—
ting part of Pln. Wales herein Firstly described
as shown on plan by I.S.Mohamed d/d 7.L0.1958 dep.
13.1.1959 (3128/6) transported to the Colony of
BOG. on 1103 01959—417

B.RO

4.8.C.

Area "A" part of Pln. Patentia herein fifthl
described as shown on plan by I.S.Mohamed d/d
25/7/1958 dep.24.6.1959 (3225/8) transporte. to
Budhia on 9.9.1959-1687

B.R.

A.8.C.

Area "A" part of Pln.Vriesland herein Sixthl
described as shown on Plan by I.S.Mohamed d4/d
17.10,1959 25.3.1960 (3406) and containing 0.483
acre transported to Joshua Foo on 30.5.1960-990
B.R.
A.S.C.
Grosse Received
This 4th day of July, 1927
J .Edward deFreitas
Solicitor.
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"G_ 1"
TRANSPORT NO. 529 of 1927 by BaRCLAYS
BANK (DOMINION COLONIAL AND OVERSEAS)

28.5.27
BRITISH GUIANA
COUNTY OF DEMERARA.

Before His Honour William James Gilchrist,
Acting Puisne Judge of British Guiana afore-
said.

Be it known that on this day the Second
of June, in the Year One Thousand Nine Hundred
and Twenty-Seven, appeared
BARCLAY'S BANK (DOMINION, COLONIAL AND OVERSEAS),
a company incorporated in England under The
Colonial Bank Acts 1925, whose registered office
is at 29, Gracechurch Street, London, England,
and carrying on business in this colony at 48,
Water Street, Georgetown, appearing herein by
their duly constituted attorney in this colony
Arthur Piercy Gardiner Austin, of lot 136,
Young Street, Kingston Georgetown, agreceable
with Power of Attorney dated 3rd September, 1926,
and recorded in the Deeds Registry of British
Guiana on the 28th September, 1826, in the Book
of Records No.66, Folio 224 et sequentibus - - -
which appearer declared by these presents o
Cede, Transport and in full and free property
to make over to and in favour of WEST BANK
ESTATES, LIMITED, & company incorporated in
Ingland, whose registered office is at 21, Minc-
ing Lane, in the city of London, their represent-
atives and assigns, = ~ = = - -~

PIRSTLY, Plantation Wales formerly situate in
the Parish of St. Mark, West Bank, River
Demerara, and the sugar Plantation Belle Vue,
situate on the west bank of the river Demerara,
not including a pilece of land called the Con-
cessie, the said two plantations Wales and Belle
Vue being now carried on and worked together as
one plantation known as and called Plantation
Wales, cum annexis, and including twe pieces or
parcels of land coloured rod on a plan by James
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L.P. Bowhill, Sworn Land Surveyor, dated 27th Plaintiffs'
January, 1917, and deposited in the Office of Exhibit

the Registrar of British Guiana on the 2nd

February, 1917, with all the buildings, erec- ng 1"
tions, machinery and further appurtenances

thereon and thereto belonging save and except Trangsport

a small one-storey cottage thereon belongifig No.529 of

to G.W. Kam and also save and except a building 1927 by

used as a shop belonging to Christina Eugenia Barclays Bank
Ferreira, widow, and save and except all that (Dominion
piece and parcel of land part of the front Colonial &
lands of Goedverwagting forming part of Planta- Overseas to
tion Wales, cum annexis, situate on the west West Bank
bank of the Demerara River, in the county of Estates
Demerara and colony of British Guiana, said Limited

piece of land being shown and defined with a 2nd June, 1927

border coloured red on a plan made by J.C.Allen, continued
Acting Government Surveyor, dated 7th May,1921,

and deposited in the Department of Lands and

Mines and containing .492 English acres, and

the buildings and erections thereon, transport

to the colony of British Guiana on the 23rd day

of August, 1922, No.674.

SECONDLY: Plantation Beau Sejour, cum annexis,
situate in Canal Number 2 (two), on the west
bank of the river Demerara, no building thereon,

THIRDLY: Plantation Little Alliance, situate
in Canal Number 2 (Two) on the west bank of the
River Demerara, no building thereon,

FOQURTHLY: Plantation La Resource, situate in
Canal Number 2 (two), on the west bank of the
River Demerara, no building thereon,

T T

FIFTHLY: DPlantation Patientia, cum annexis,
situate on the west bank of the river Demerara
between Plantation Vriesland and a line where

the Hababoe Creek formerly was, with all the
buildings and erections thereon, save and except
a piece of land being 4.15 English acres in area
as laid down and defined on a plan by J.T. Sey-
mour, Sworn Land Surveyor, dated 29th March,1927,
and recorded in the Department of Lands and Mines
on the 30th March, 1927, and also save and except
the schoolroom and schoolmaster's house situate
on the said piece of land,

SIXTHLY, DPlantation Vriesland and Laurentia
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Catherina, situate on the west bank of the
river Demerara, with all the buildings and
erections thereon,

SEVENTHLY, Plantation Vive-la-Force, cum snnexis,
situate on the west bank of the »iver Demerara,
with all the builldings and erections thereon,

EIGHTHLY: Plantation Kyne-on-Rb:ane, cum annexis,
situate in Canal Number 2 (two), on the wes
bank of the river Demerara, no wiilding thereon,

NINTHLY: Plantation The Belle, «ituate on the 10
Sou. ank of Canal Number 2 (two), on the wegt-
bank of the river Demerara, no building thereon,

TENTHLY: Plantation lon Desir, also situate on
The south bank of Canal Number 2 (two) on the
west bank of the river Demerara, no building
thereon,

ELEVENTHLY: a tract of land being 1,017.2 (one

thousand and seventeen decimal two) Rhynland

acres in extent situate north of the southern

boundary of Numbers 1 and 2, Canal Polder, as 20
laid down and defined on a plan by Willfam

Cunningham, Government Surveyor, dated 6th day

of November, 1912, and depcsited in the office

0of the Registrar on the 1llth day of December,

1912, and which said tract of land was granted

to the Colony of British Guiansa, under Graunt

No.644, dated 7th July, 1892, and is shown on &

chart of Canals 1 and 2 Polder by W.H.Hubchens,

Colonial Civil Engineer, annexed to said Grant,

no building thereon, 30

TWELFTHLY: Plantation Rosetta, cum ennexis,
situate in Canal Number 2 (two), on the west
bank of the river Demerars, no building thereon,

THIRTEENTHLY: A *ract of land 193.187 (one

hundred and ninety-three decimal one eight seven)
Rhynland acres in extent, situate on the Hababoe

creek, and on the north of the southern boundary

of Numbers 1 (one) and 2 (two) Canals Polder, as

laid down and defined on a plan by William Cunn-

ingham, Government Surveyor, dated 25th day of 40
November, 1911, and deposited in the office of

the Registrar on the 26th day of January, 1912,

and which said tract of 193.187 (one hundred and
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ninety~three decimal one eight seven) Rhynland
acres former part of a tract of land which was
granted to the colony of British Guiana by the
Crown under Gxant No.644, dated 7th July, 1892,
and i1s shown on a chart of the Canals 1 and 2
Polder by W.H. Hutchens, Colonial Civil
Engincer, annexed to the said Grant, no build-
ing thereon,

FOURTEENTHLYs: Plantation Potosi, situate on the
west bank of the river Demerara, bounded on the
north by the Plantation Vive-la-Force, and on
the south by the abandoned Plantation Free and
Basy and running from low water mark the whole
depth of the gaid Plantation Potosi; with all
the buildings and erections thereon, save and
except a tract of land part of the north half of
the said Plantation Potosi; and all the build-
ings and erections thereon, transported on the
lst day of July, 1882, to and in favour of the
Reverend John Roberts Sturge McFarlane, Indepen-
dent Pastor of Bethel Chapel, Potosi, and the
Deacons of the same for the purpose of Congre-
gational meetings in connection with the Inde-
pendents there agsembling;

FIFTEENTHLY: A tract of land situate, lying and
being on the right bank of the Hababoe Creek,
left bank of the Demerara River being at a place
known as Sawari Hill, about 6 (six) miles from
the mouth of the creek and having a facade

5° W. 100 roods, with a mean depth s. 85° W,
of 300 roods and containing 100 -acres as shown
on a diagram by Henry H. Bougle, Government
Surveyor, dated the 13th day of September, 1900,
annexed to Grant No.2,515 of the said tract of
land a duplicate of which diagram together with
a duplicate of the said grant is deposited in
the Office of the Lands and Mines Department
subject to the conditions contained in the =said
Grant, no building thereon,

SIXTEENTHLY: Plantation The Boff, in Canal
Number 2 (two), situate on the west bank of the
River Demerara, no building thereon,

SEVENTEENTHLY: Plantation The Commons, in Canal

Number 2 (two) situate on the west bank of the
river Demerara, no building thereon,
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EIGHTEENTHLY: DPlantation Endeavour, situate in
Canal Number 2  (two), on the west bank of the
river Demerara, no building thereon, the proper-
ties hereinbefore described from firstly to
eighteenthly being laid down and described on a
plan (section 2) of a portion of the left bank
of the Demerars River from Plantaition T'Goode
Fortuin to Plantation Potosi shoving also the
plantations situate in Canals Nuwbers 1 and 2 by
William Cunningham, Government Surveyor, dated
the 10th day of March, 1913, a da.glicate of which
is on record in the Office of the Department of
Lands and Mines, Georgetown, Demcvara,

NINETEENTHLY: Lots number 1 (one), 2 (two), 3
(Three), 4 (four), 5 (five) 6 (sixs, 7 (seven),
8(eight§, 9 (ninel, 10 (ten), 11 (elsven), 12
twelve), 13 (thirteen), 14 éfourteen), 15
fifteen$ 16 (sixteen), 17 (seventocn), 18
eighteens, 19 (nineteen), 20 (tweniy), 21
twenty-one!, and 22 (twenty-two), as laid down
and defined on a plan of a portion of land,
situate in the south-western cormer of Canals 1
(one) and 2 (two) Polder, West Bank, Demerara
River, which said land was granted to the Colony
of British Guiana by the Crown under Grant No.644
dated 7th July, 1892, and as shown on & chart of
the Canals 1 and 2 Polder by W.H. Hutchens,
Colonial Civil Engineer, annexed to the said
grant, the said lots having been surveyed and
paaled off into lote by M.P. Hastings, Govern-
ment Surveyor, and being lald out on a plan'by
the said Surveyor, dated 28th September, 1907,
and deposited in the Office of the Registrar of
British Guiana on the 3rd day of July, 1908, no
building thereon,

TWENTIETHLY: &ll those pieces or parcels of land
containing four hundred and twenty roods in fac-
ade more or less by seven hundred and fifty

roods in depth called and known as Reinstein or
Hamilton's Farm, situate on the west bank of the
Demerara River, in the county of Demerara, bound-
ed on the north by Plantetion Hermitage, on the
south by Plantation Maria's Lodge, on the east by
the Demerarsa River, and on the west by Crown
lands, with all the buildings and erections there-
on, save and except all that piece or parcel of
land part of the said Plantation Reinstein con-
taining 100 (one hundred) roods by admeasurement
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commencing from Plantation Maria's Lodge and
extending thence northwards, conveyed to the pro-
prietors of the said Plantation Maria's Lodge on
the 8th day of March, 1836,

TWENTY-FIRSTLY: Plantation Hermitage, situate on
the west bank of the river Demerara between
Plantations Free and Easy and Rhynstein with all
the buildings and erections thereon,

TWENTY-SECONDLY: The provision estate or Plan-
tation Vreede-stein, situate on the west bank of
the Demerara river, in the county of Demerara and
colony of British Guiana, butted and bounded as
follows: on the north by Plantation Maria's
Lodge, on the south by Plantation Jacob's Lust,
on the east by the Demerara River and on the west
by Crown lands, as laid down and defined on a
plan made by the Sworn Land Surveyor, E.C.H.
Klautky, dated November, 1911, and deposited in
the Office of the Registrar of British Guiana on
the 30th day of November, 1911, with all the
buildings and erections thereon,

TWENTY-THIRDLY: Plantation Alliance situate in
Canal Number 2 (two) on the west bank of the
River Demerara, in the county of Demerara and
colony of British Guiana, with all the buildings
and erections thereon, together with the cultiva-
tion on and belonging to all the properties here-
inbefore described,

BEING OF THE VALUE of One hundred and Sixty-five
thousand Nine hundred and Ninety-three 55/100
Dollars of the current money of British Guiana
aforesaid transported on the 24th day of February
1927 No.151, and on the 24th day of February 1927
No.152

The Appearer acknowledging to be fullypaid and
satisfied for the same.

And appeared at the same time Frank Alexander
Mackey, for and on behalf of West Bank Estates
Limited, agreeably with Power of Attorney dated
the 3rd September, 1926, and recorded in the Deed
Registry, who declared to accept of the foregoing
Transport and to be satisfied therewith.

In Testimony whereof the parties have hereumto
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Plaintiffs! set their hands and I, the said Judge, together

Exhibit with the Transport Clerk, have countersigned
the same, the day and year first above written.
HG lll
BARCLAYS BANK
Transport (DOMIKNION COLONIAL & OVERSEAS)
No.529 of S.J.GILCHRIST By their Attorney
1927 by Ag.d. A.P.G,Austin
Barclays Bank  J.B.SHARPLES WEST BANK ESTATLS LTD.,
(Dominion A.8.C. By their attorney
Colonial & F.A. Mackey.
Overgeas 1o
West Bank CERTIFICATE OF REGISTRAR
Estates
Limited ‘
2nd June, 1927 I hereby certify that I have examined,
continued checked and satisfied myself as to the suffici-

ency of the title of the within named trans-—
portor to pass the within mentioned transport.

Dated at Georgetown this 2nd day of June, 1927.
W.A. Parker
REGISTRAR.

Received Power of Attorney dated
3rd September 1926

Sch.A. 1926 No.558
A.P.G. Austin
2.6.1927.

Received Memorandum & Articles of Assoclation

F.A. MacKey
2.6.1927.

BRITISH GUIANA
COUNTY OF DEMERARA.

IV THE MATTER OF: TRANSPORT by BARCLAVS™
BEWK (Dominion, Colonial and Overseas) of
Plantation Wales, cum anncxis, in favour
of WEST BANK ESTATES LIMITED.

I, REGINALD HUBERT PAYAL, of Plantation
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Wales, West Bank, Demerara, Planter, make oath Plaintiffs!
and says:— Exhibit
1. I have been Manager of Plantation Wales "G 1"
since the year 1923,

Transport
2. From the 1lst January, 1927, to 28th No.529 of
February, 1527, the sum of #44,070.68 was spent 1927 by
in running the said estate and factory, of Barclays Bank
which sum #30,816.96 was spent on maintaining (Dominion
the cultivation. Colonial &

Overseas to
3. The spending of the said sum of £30,816.96 West Bank

did not increase the value of the said estate; Estates

it merely maintained its value and enabled the Limited

estate to be sold as a going concern. 2nd June, 1927
continued

4, Owing to the sale at execution on the 4th
of January, 1927, and the subsequent intention
of Barclays Bank ' (Dominion, Colonial and Over-
seas) to re-sell, the sugar canes growing on

the said estate were not reaped in January as
they should have been and accordingly deterior-
ated and became over ripe and as a result there-
of the value of the land and cultivation thereon
at the 28th Pebruary, 1927, was less than at the
lst of January, 1927. The s2id canes were not
reaped until the month of March, 1927, and the
estate will in consequence be only able to reap
in March in future.

5. This affidavit was drawn by Cameron and
Shepherd Legal Practitioners.

SWORN to at Georgetown )
this 23rd day of May, g Reginald H. Payne.
1927.
Before nme,
J. B. Humphreys
A.S.C.

A Commissioner of Oaths to Affidavits

Stamps cancelled
864
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BRITISH GUIANA

COUNTY OF DEMERARA

IN THE MATTER OF - TRANSPORT Dby
BARCLAYS BANK
and Overseas)

(Dominion, Colonial

In favour of WEST BANK RsSTalEsS LIMITED.

I, ROBERT STRANG, of Plantation Uitvlugt,
West Coast, Demerara, Planter, being duly
sworn make oath and say as follows :-

1. With reference to my affidavit sworn 9th
day of May, 1927, in this matter in which I
valued the movables situate on and belonging

to Plantation Wales, cum annexis, at £103,006.45
I further state that such value was the value of
the movable property on the 28th February, 1927.

2. That the value of the said movables on the
31lst December, 1926 was about the same value.

3. In my opinion and to the best of my know-
ledge and belief, the said sum of £103,006.45
is a fair proportion of the total purchase

price of g269,000:~ for the whole plantation.

4. The sum of %165,993.55 representing the
value of the immovable property is to the best
of my knowledge a fair and true velue for the
same and if I were asked to value the same with-
out the movable property thereon my valuation
would not exceed the said sum.

5. This affidavit was drawn by Cameron and
Shepherd, Legal Practitioners.

SWORN to at Georgetown, )

this 2nd day of June, 1927 ) Robert Strang.

Before me,
H.L. FRANCK
Commisgioner of Oaths to Affidavits.

Stamps cancelled
86 cents.
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BRITISH GUIANA

COUNTY OF DIIIZRARA

IN THE MATTER OF: TRANSPORT by BARCLAYS
BANK (Dominion Colonial & Overseas) in
favour of WEST BANK ESTATES, LIMITED

I, ROBERT STRANG, of Plantation Uitvlught,
West Coast, Demerars, Planter being duly sworn
make oath and say as follows:

1. I have been a planter for many years in
this Colony and have considerable experience
in the value of movable property of a sugar
estate. I have been planting Attorney Tor
Plantation Waleg since 1922 and know well the
value of the movable property situate thereon.

2. At the request of Messrs. Barclays Bank
(Dominion, Colonial & Overseas) and the Agents
of West Bank Estates Limited, I have inspected
all the movable property situate on, and
belonging to the said Plantation, and on
inspection I have valued the said movable
property at £103,006.45 particulars wherefore
are set out in the list hereto annexed and
marked "A",

3. This affidavit was drawn by Cameron &
Shepherd.

Sworn to at Georgetown,)
this 9th day of May )
1927 )

ROBERT STRANG

Before me,
J .B . HUMPHREYS
A.S.C.

Stamps cancelled

86 £
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10.

11.

12.
13.
14,

15.

16,

206.

HAH

"WALES" MOVABLE EFFECTS

Live Stock .
(a) 58 mules @ $150.00 each
(b) 63 cattle

Carte: One @ #25.00
Carriages:

2 Reo and one Ford

Harness (this includes long
Chains & Collars)

Cane Punts: 156 2 £200 each

Sea Punts 4 Sea Punts)
1 Large lighter )

Machinery Spares
Stores, llanure and Fuel
Labatory Fittings

Hospital Fittings
Medicines on hend in Hospital

Dredger
Irrigation Pumps 4 @ £400 ea

Overseer's Ffurniture (in
recreation room)

Fire Ingines

Books

Manager's House Furniture)
One Gramophone)

Movable Trucks in buildings
3@ £25.00

Batteaux: 6 @ £5.00 each

Robert Strang

£8700.,00
1000.00

25.00
600.00
300.00

31200.00

5000.00
36170.74
2305.71
100.00

15C0.00
7200.00
7680.00

200.00

720.00
100.00

100.00

75.00
30.00

$L03,006 .45

Thig is the document marked "A" referrad to
in the foregoing affidevit of Robert Strang

Sworn before me this

J.B.Humphreys
A.3.C.

day of Nay 1927

Commigsgioner of Oaths to Affidavits.
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BY: BARCLAYS BANK (Deminion, Colonial and
Overseas) & company incorporated in England under
The Colonial Bank 4ct, 1925, whcse registered
office is at 29, Gracechurch Street, London,
England, and carrying on business in this Colony
at lot 48 Water Street, Georgetown, appearing
herein by their duly constituted attorney in

thig colony Arthur Piercy Gardiner Austin, of

lot 136, Young Street, Kingston, Georgetown,
agreeably with Power of Attorney, dated 3rd
September, 1926, and recorded in the Deeds Regis-
try of British Guiana on the 28th September,
1926, in the Book of Reccrds No.66 Folio 224, et
sequentibusg

TRANSPORT of: Firstly, Plantation Wales, former-
ly situaste in the Parish of St.Mark, West Bank,
River Demerara, and the sugar Flantation Belle
Vue, situate on the west bank of the river Demer-
ara, not including a piece of land called the
Concesgssie, the said two Plantations Waleg and
Belle Vue beingz now carried on and worked
together as one plantation known as and called
Plantation Wales, cum annexis, and including

two pieces or rarcels of land coloured red on a
plan by James A.T. Bowhill, Sworn Land Surveyor,
dated 27th January, 1917, and deposited in the
Office of the Registrar of British Guiana on

the 2nd February, 1917, with all the buildings,
erections, machinery, and further appurtenances
thereon and thereto belonging save and except a
small one-storey cottage thereon belonging to
G.W. Kam and also save and except a building used
as a shop belonging to Christina Fugenia Ferreira,
widow, and save and except all that plece or
parcel of land part of the front lands of Goed-
verwagting forming part of Plantation Wales, cum
annexis, situate on the west bank of the Demer-
ara rivezr, in the county of Demerdra and colony
of British Guiana, said piece of land being shown
and defined with a border coloured red on a plan
made by J.C.Allen, Acting Government Surveyor,
dated Tth May, 1921, and deposited in the Depart-
ment of Lands and Mines and containing .492
English acres, and the buildings and erections
thereon, transported to the Colony of British
Guiana on the 23rd day of August, 1922, No.674;
Secondlys Plantation Beau Sejour, cum annexis,
situafe in Canal No.2 on the west bank of the
river Demerara no bullding thereon; Thirdly,
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Plantation Little Alliance, situate in Canal Ho.2
on the west bank of the River Demerara, no build-
ing thereon; Fourthly, Plantation La Resource,
situate in Canal No.2, on the west bank of the
River Demerara; no-building thereon; Fifthly,
Plantation Patientia, cum annexis, situate on the
west bank of the river Demerara between Planta-
tion Vriesland and & line where the Hababoe Creek
formerly was, with all the buildings and erections
thereon, save and except a piece of land being
4.15 English acres in area as laid down and
defined on a plan by J.T. Seymour, Sworn Land
Surveyor, dated 29th March, 1927, and recorded in
the Department of Lands and Mines on the 30th
March, 1927, and also save and except the School-
room and schoolmaster's house situate on the said
piece of land; Sixthly, Plantation Vriesland
and Laurentia Catherina, situate on the west bank
on the river Demerara, with all the buildings and
erections thereon; Seventhly, Plantation Vive-
la-Force, cum annexis, situate on the Wwest bank
of the river Demerara, with all the buildings and
erections thereon; Eighthly: Plantation Klyn-
en-Rhyn, cum annexis, situate in Canal No.2, on
the west bank of the river Demerara, no building
thereon; Ninthly, Plantation The Belle, situate
on the south bank of Canal No.2, on the west bank
of the river Demerara, no building thereon;
Tenthly, Plantation Mon Desir, also situate on
the south bank of Canal No.2, on the west bank of
the river Demerara, no building thereon;
Eleventhly, a tract of land being 1,017.2 (One
thousand and seventeen decimal two) Rhynland
acres in extent situate north of the southern
boundary on Nos.l and 2, Canal Polder, as laid
down and defined on a plan by William Cunningham,
Government Surveyor, dated 6th day of November,
1912, and deposited in the Office of the Regis-
trar on the 11th day of December, 1912, and which
said tract of land was granted to the colony of
British Guiana, under Grant No.644, dated T7th
July 1892, and is shown on a chart of Canals 1 and
2 Polder by W.H. Hutchens, Colonial Civil Engineer,
annexed to said Grant, no building thereon;
Twelfthly, Plantation Rosetta cum annexis, situate
in Ganal No.2, on the west bank of the river
Demerara, no building thereon; Thirteenthly, a
tract of land 193.187 (one hundred and ninety-
three decimal one eighty seven) Rhynland acres in
extent situate on the Hababoe creek, and on the
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north of the southern boundary of Nos.,l and 2 Plaintiffs'
Canals Polder, as laid down and defined on a Exhibit
plan by William Cunningham, Government Surveyor,

dated 25th day of November, 1911, and deposited "G 1"

in the Office of the Registrar on the 26th day

of January, 1912, and which said tract of Transport
193.187 (one hundred and ninety-three decimal No.529 of

one eighty-seven) Rhynland acres formed part of 1927 by

a tract of land which was granted to the colony Barclays Bank
of British Guiana, by the Crown under Grant (Dominion
No.644, dated 7th July, 1892, and is shown on a Colonial &
chart of the Canals 1 and 2 Polder by W.H. Overseas) to
Hutchens, Colonial Civil Engineer, annexed to West Bank

the said grant, no building thereon; Estates
Fourteenthly, Plantation Potosi, situate on the Limited

west bank of the river Demerara, bounded on the 2nd June, 1927
north by the Plantation Vive-la-Force, and on continued

the south by the abandoned Plantation Free and
Basy and running from low water-mark the whole
depth of the said Plantation Potosi, with all
the buildings and erections thereon, save and
except a tract of land part of the north half
of the said Plantation Potosi, and all the
buildings and erections thereon, transported on
the 1lst day of July, 1882, to and in favour of
the Reverend John Roberts Sturge McFarlane,
Independent Pastor of Bethel Chapel, Potosi,
and the Deacons of the same for the purpose of
Congregational meetings in connection with the
Independents +there assembling; Fifteenthly;

a tract of land situate, lying and being on the
right bank of the Hababoe creek, left bank of
the Demersara river being at a place known as
Sawari Hill, about 6 miles from theomouth of
the creek, and having a facade, N.,5° W 100
roods, with a mean depth S.85° W. of 300 roods
and containing 100 acres as shown on a diagram
by Henry H. Bougle, Government Surveyor, dated
the 13th day of September, 1900, annexed to
Grant No. 2,515 of the said tract of land a
duplicate of which diagram together with &~
duplicate of the said grant is deposited in the
Office of the Lands and Mines Department sub-
ject to the conditions contained in the said
grant, no building thereon; Sixteenthly, Plan-
tation The Boff, in Canal No.Z2, situate on the
west bank of the river Demerara, no building
thereon; Seventeenthly, Plantation The Com-
mons, in Canal No.2, situate on the west bank
of the river Demerara; no building thereon;
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Lighteenthly, Plantation Endeavour, situate in
Canal No.2 on the west bank of the river Demerara,
no building thereon, the properties hereinbefore
described from firstly to eighteenthly being laid
down and described onm a plan (section 2) of a
portion of the left bank of the Demerara river
from Plantation T'Goode Fortuin to Plantation
Potosi showing also the plantations situate in
Canals Nos,l and 2 by William Cunningham, Govern-
ment Surveyor, dated the 10th day of March, 1913,
a duplicate of which is on record in the Office
of the Department of Lands and Mines, Georgetown,
Demerara; Ninteenthly, Lots numbers 1 (one), 2
(two), 3 (three), & (four), 5 (five) 6 (six),

7 (seven), 8 (eight) 9 (nine), 10 (ten), 11
(eleven), 12 (twelve), 13 (thirteen), 14 (four-
teen), 15 (fifteen), 16 (sixteen), 17 (seventeen),
18 (eighteen), 19 (nineteen) 20 {twenty), 21
(twenty-one) and 22 (twenty-two), as 18id down
and defined on a plan of a portion of land situ~
ate in the southwestern corner of Canals 1 and 2
Polder, West Bank, Demerara River, which said
land was granted to the Colony of British Guiana
by the Crown under Grant (No.644), dated Tth
July, 1892, and as shown on a chart of the Canals
1 and 2 Polder, by W.H.Hutchens, Colonial Civil
Engineer, annexed to the said Grant the said lots
having been surveyed and paaled off into lots by
M.P., Hastings, Government Surveyor, and being
laid out on a plan by the said Surveyor, dated
28th September, 1907, and deposited in the office
of the Registrar of British Guiana on the 3rd day
of July, 1908; Twentiethly, all those pieces or
parcels of land containing four hundred and
twenty roods in facade more or less by seven
hundred and fifty roods in depth, called and
known as Reinstein or Hamilton's Farm, situate on
the west bank of the Demerara River in the County
of Demerara, bounded on the north by Plantation
Hermitage, on the south by plantation Maria's
Lodge on the east by the Demerara River, and on
the west by Crown Lands, save and except all that
piece or parcel of land part of the said planta~
tion Reinstein containing 100 roods by admeasure-
ment commencing from plantation Maria's Lodge and
extending thence northwards conveyed to the pro-
prietors of the said plantation Maria's Lodge on
the 6th day of April, 1836; Twenty-firstly;
Plantation Hermitage situate on the west Pank of
the river Demerara between Plantations Free and
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Fasy and Rhynstein with all the buildings and Plaintiffs!
erections thereon; Twenty-secondly: the Exhibit
provision estate or planvation Vreedestein,

situate on the west bank of the Demerara "e 1"
river, in the county of Demerara and Colony

of British Guiana, butted and bounded as Transport
follows: on the north by Plantation Maria's No.529 of
Lodge on the south by Plantation Jacob's Lust, 1927 by

on the east by the Denerara River and on the Barclays Bank
west by Crown Lands, as laid down and defined (Dominion

on & plan made by the Sworn Land Surveyor, Colonial &
E.C.H. Klautky, dated November, 1911, and Overseas) to
deposited in the office of the Registrar of West Bank
British Guiana on the 30th day of November, Fgtates

1911, with all the buildings and erectidns’ Limited
thereon;  Twenty-thirdly, Plantation Alli- 2nd June, 1927
ance, situate in Canal No.2 on the west bank continued

of the River Demerara, in the county of
Demerara and colony of British Guiana, with
all the buildings and erections thereon;
together with the cultivation on and belonging
to all the properties hereinbefore described
BEING OF THE VALUE OF One hundred and Sixty-
Five Thousand Nine Hundred and Ninety-Three
55/100 Dollars of the current money of British
Guiana aforesaid transported on the 24th day
of February, 1927, No.l51; and on the 24th
day of February, 1927, No.l52.

The appearer acknowledging to be fully paid
and satisfied for the same.

And appeared at the same time Frank Alexander
Mackey, for and on behalf cof West Bark Estates
Linited, agreeably with Power of Attorney
dated the 3rd September, 1926, and recorded in
the Deeds Registry who declared to accept of
the foregoing Transport and to be satisfied
therewith.

In Testimony whereof the parties have
hereunto set their hands and I, the said
Judge, together with the Transport Clerk,
have countersigned the same, the day and
year first above written.

The seal of the Court being affixed hereto.

Barclays Bank
(Dominion Colonial & Overseas)

S.d.Gilchrist by this Attorney
Ag. J. AP.G., Austin

J .B.Sharples West Bank Estates Ltd.
A.S.C. by this attormey

P.A. NMacKey
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CERTIFICATE OF REGISTRAR
I hereby certify, that I have examined, checked
and satisfied myself as to the gsufficiency of
the title of the within named transportor to
pass the within mentioned transport.
Dated at Georgetown, this 2nd day of June, 1927.

W.A. Parker
Registrar.

Received Power of Attorney dated 3rd September
1926. 10

Sch A 1926 No. 558

A.P.G. Austin
2.6.,1927

Received Memorandum & Articles of Association

F.A. MacKey
2.6.1927.

BRITISH GUIANA

COUNTY OF DEMERARA

IN THE MATTER OF - TRANSPORT by

BARCLAYS BANK (Dominion, Colonial 20
and Overseas) of Plantation Wales,

cun annexis, in favour of WEST BANK

ESTATES LIMITED.

I, REGINALD HUBERT PAYNE of Plantation
Wales, West Bank, Demerara, Planter, make
oath and say :-

L. I have been Manager of Plantation Wales
since the year 1923.

2. From the lst January, 1927, to 28th February, :
1927, the sum of $44,070.68 was spsnt in running 30
the said egtate and factory, of which sum

#£30,816.96 was spent on maintaining +the cultiva-

tion.
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3. The spending of the said sum of $30,816.96
did not increase the value of the said estate;

it merely maintained its value and enabled the

estate to be sold as a going concern.

4. Owing to the sale at execution on the 4th
of January, 1927, and the subsequent intention
of Barclays Bank (Dominion, Colonial and Over-
seas) to re-sell, the sugar canes growing on
the said estate were not reaped in January as
they should have been and accordingly deterior-
ated and became over ripe and as a result there-
of the value of the land and cultivation there-
on at the 28th of February, 1927, was less than
at the lst of January, 1927. The said canes
were not reaped until the month of March, 1927,
and the estate will in consequence be only able
to reap in March in future.

5. This affidavit was drawn by Cameron and
Shepherd, Legal Practitioners.

SWORN to at Georgetown,)
this 23rd day of May, )
1927, )

Reginald H. Payne

Before me,
J.B. Humphreys
A.S.C.
A Commissioner of Oaths to Affidavits.
Stamp cancelled

BRITTISH GUIANA

COUNTY OF DEMERARA

IN THE MATTER OF -~ TRANSPORT by ¢-—
BARCLAYS BANK (Dominion, Colonial and
Overseas), in favour of WEST BANK
ESTATES, LIMITED.

I, ROBERT STRANG
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of Plantation Uitvliugt, West Coast,

Demerara, Planter, being duly sworn make oath and say as

follows :-~
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1. With reference to my affidavit sworn 9th day
of May, 1927, in this matter in which I valued
the movables gituate on-and belonging to Planta-
tion Wales, cum annexis, at £103,006.45 I further
state that such value was the value of the mov-
able property on the 28th February, 1927.

2. That the value of the said movables on the
31lst December, 1926 was about the same value.

3. In my opinion and to the best of my know-
ledge and belief, the said sum of £103,006.45 is
a fair proportion of the total purchase price of
£269,000 3= for the whole plantation.

4. The sum of £165,993.55 representing the
value of the immovable property is to be best of
my knowledge a fair and true value for the same
and if I were asked to value the same without the
movable property thereon my valuation would not
exceed the said sum.

5. Thig affidavit was drawn by Messrs. Cameron
& Shepherd, Legal Practitioners.

SWORN to at Georgetown,)
this 2né day of June, ) Robert Strang
1927 )

Before me,
H.L. Franck
Commissioner of Oaths to Affidavits

Stamps cancelled
864

BRITISH GUIANA

COUNTY OF DEMERARA

IN THE MATTER OF:- TRANSPORT Dby
BARCLAYS BANK (Dominion Colonial &
Overseas) in favour of WREST BANK
ESTATES LIMITED.

I ROBERT STRANG, of Plantation Uitvlugt
West Coast, Demerara, Planter, being duly sworn
make oath and say as follows :-
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1. I have been a planter for many years in
this Colony and have considerable experience in
the value of movable property of a sugar estate.
I have been planting Attorney for Plantation
Wales since 1922 and know well the value of the
movable property situate thereon.

2. At the request of Messrs. Barclays Bank
(Dominion Colonial & Overseas) and the Agents

of West Bank Estates Limited, I have inspected
all the movable property situate on, and belong-
ing to the said Plantation, and on inspection I
have valued the said movable property at
£103,006.45 particulars whereof are set out in
the list hereto annexed and marked "A".

3. This affidavit was drawn by Cameron &
Shepherd.

SWORN to at Georgetown,)
this 9th day of May, )
1927 )

Robert Strang

Before me

J .B. Humphreys
A.S.C L

Stamps cancelled
864

“All

"Wales" Movable Effects

1, Live Stock

(a) 58 Mules @ #150.00 each £8700.00

(b) 63 Cattle 1000.00
2. GCarts: One @ 25.00 25.00

Carriages:

2 Reo and one Ford 600.00

Harness (this includes long

chains & Collars 300,00
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11.

12.
13.
140

16.

216.

Cane Puntss 156 @ g200.00 each

Sea Puntss 4 Sea Punts,)
1 large lighter )

Machinery Spares
Stores, Manure and Fuel
Laboratory Fittings

Hospital Fittings
Medicines on hand in Hospital

Dredger

Irrigation Pumps 4 @ £400

each

Overseer's Furniture (in
recreation room)

Fire Engines
Books

Manager's House Purniture)
one gramophone)

Movable Trucks in buildings
3 @ #25.00

Batteauxs 6 @ #5.00 each

Robert Strang

31200.00

5000.00
36170.74
2305.71
100.00

1500.00
7200.00

7678.00

200.00
720.00
100.00

¢ ¢ «

100.00

75.00
30.00

£103,006 .45

This is the document marked "A" referred 1o
in the foregoing affidavit by Robert Strang

Sworn before me this

J .B. Humphreys
A.8.C.

day of May, 1927.

Commissioner of Oaths to Affidavits.
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BY: BARCLAYS BANK (Dominion, Colonial and
Overseas) a company incoporated in England
under The Colonial Bank Act, 1925, whose regis-
tered office is at 29, Gracechurch Street,
London, England, and carrying on business in
this colony at lot 48, Water Street, George-
town, appearing herein by their duly constitut-
ed attorney in this colony Arthur Piercy
Gardiner Austin, of lot 136, Young Street,
Kingston, Georgetown, agreeably with Power of
Attorney, dated 3rd September, 1926, and re-
corded in the Deeds Registry of British Guiana
on the 28th September, 1926, in the Book of
Records, No.66, Folio 224, et sequentibus;

TRANSPORT of: Firstly, Plantation Wales,-
formerly situate in the Parish of St.Mark, West
Bank, River Demerara, and the sugar Plantation
Belle Vue, situate on the west bank of the
river Demerara, not including a piece of land
called the Concessie, the said two Plantations
Wales and Belle Vue being now carried on and
worked together as one plantation known as and
called Plantation Wales, cum annexis, and
including two pileces or parcels of land colour-
ed red on a plan by James A.P. Bowhill, Sworn
Land Surveyor, dated 27th January, 1917, and
deposited in the Office of the Registrar of
British Guieana on the 2nd February, 1917, with
all the buildings, erections, machinery, and
further appurtenances thereon and thereto
belonging save and except a small one-storey
cottage thereon belonging to G.W. Kam and also
save and except a building used as a shop be-
longing to Christina Eugenia Ferreira, widow,
and save and except all that piece and parcel
of land part of the front lands of Goodever-
wagting forming part of Plantation Wales, cum
annexis, situate on the west bank of the Demer-
ara river, in the county of Demerara and colony
of British Guiana, said piece of land being
shown and defined with a border coloured red on
a plan made by J.C. Allen, Acting Government
Surveyor, dated 7th May, 1921, and deposited in
the Department of Lands and Mines and contain-
ing .492 English acres, and the buildings and
erections thereon, transported to the Coloiiy of
British Guiana on the 23rd day of Auigust; 1922,
No.674, Secondlys Plantation Beau Sejour, cum
annexis, situate in Canal No.2 on the West bank
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of the river Demerara no building thereon:
Thirdly: Plantation Little Alliance, situate in
Tanol No.2 on the west bank of the River Demnerara,
no building thereon;  Fourthl:r: Flantation La
Resource, gituute in Canal Wo.., om the west bank
of the River Demerara, no building thereon;
Fifthly: Plantation Patientia, cum annexis, situ-
ate on the west bank of the river Demerara be-
tween Plantation Vriesland and a line where the
Hababoe Creek formerly was,; with all the build-
ings and erectiong thereon, save and except a
piece of land being 4.15 English acres in area

as laid down and defined on a plan by J.T.
Seymour, Sworn Land Surveyor, dated 29th March,
1927, and recorded in the Department of Lands and
Mines on the 30th March, 1927, end also save and
except the Schoolroom and schoolmaster's house
situate on the said pilece of land;  Sixthly:
Plantation Vriesland and Laurentia Catherina,
situate on the west bank of the river Demerara,
with all the buildings and erections thereon;
Seventhly: DPlantation Vive-1lo-Force, cum
annexis, situate on the west bank of the river
Demerara, with all the buildings and erections
thereon; ZEighthly: Plantation Klyn-en- Rhym,
cum annexis, situate in Canal No.2, on the west
bank of the river Demerara, no building thereon;
Ninthly: Plantation The Belle, situate on the
south bank of Canal No.2, on the west bank of the
river Demerara, no building thereon; ITenthly:
Plantation Mon Desir, also situate on the south
bank of Canal No.2, on the west bank of the river
Demerara, no building thereon; ZEleventhly: a
tract of land being 1,017.2 (one tThousand and
seventeen decimal twos Rhynland acres in extent
situate north of the southern boundary on Nos.l
and 2, Canal Polder, as laid down and defined on
a plan by William Cunningham, Government Surveyor,
dated 6th day of November, 1912, and deposited in
the office of the Registrar on the 11lth day of
December, 1912, and which said tract of land was
granted to the colony of British Guiana, under
Grant No. 644, dated 7th July, 1892, and is shown
on a chart of Canals 1 and 2 Polder by W.H.
Hutchens, Colonial Civil Engineer, annexed to
salid grant, no building thereon; Twelfthly:
Plantation Rosetta cum annexis, situate in Canal
No.2, on the west bank of the river Demerara, no
building thereon; Thirteenthly: a tract of land
193.187 (one hundred and ninety-three decimal one
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eight seven) Rhynland acres in extent situate
on the Hababoe creek, and on the north of the
southern boundary of Nos.l and 2 Canals Polder,
as laid down and defined on a plan by Williem
Cunningham, Government Surveyor, dated 25th
day of November, 1911, and deposited in the
Office of the Registrar on the 26th day of Jan-
vary, 1912, and which said tract of 193.187
(one hundred and ninety-three decimal one
eight seven) Rhynland acres formed part of a
tract of land which was granted to the colony
of British Guiana, by the Crown under Grant
No.644, dated 7th July, 1892, and is shown on
a chart of the Cansls 1 and 2 Polder by W.H.
Hutchens, Colonial Civil Engineer, amnexed to
ths said grant, no building thereon;
Fourteenthly: Plantation Potosi, situate on
the west bank of the river Demerara, bounded
on the north by the Plantation Vive-la-FoTce,
and on the south by the abandoned Plantation
Free and Fasy and running from low water-mark
the whole depth of the said Plantation Potosi,
with all the buildings and erections thereon,
save and except =2 tract of land part of the
north half of the said Plantation Potosi, and
all the buildings and erections thereon,
transported on the lst day of July, 1882, to
and in favour of the Reverend John Roberts
Sturge McPFarlane, Independent Pastor of Bethel
Chapel, Potosi, arnd the Deacons of the same
for the purpose of Congregational meetings in
connection with the Independents there assemb-
ling; Fifteenthly: A tract of land situate,
lying and veing on the right bank of the Haba-
boe creek, left bank of the Demerara river
being at a place known as Sawari Hill, about

6 miles from the mouth of the creek, and hav-
ing a facade N.5"W., 100 roods, with a mean
depth S. 85°W. of 300 roods and containing

100 acres as shown on a diagram by Henry H.
Bougle Government Surveyor, dated the 13th day
of September, 1900, annexed to Grant No.Z2,515
of the said tract of land a duplicate of which
diagram together with a duplicate of the said
grant is deposited in the Office of the Lands
and Mines Department subject to the conditions
contained in the said grant, no building there-
ons Sixteenthlys Plantation The Boff, in
Canal No.2, situate on the west bank of the
river Demerarsa, no building thereon;
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Seventeenthlys:s Plantation The Commons, in Canal
No.2, situate on the west bank of the river
Demerara; no building thereon; ZEighteenthly:
Plantation Endeavour, situate in Canal No.2 on
the west bank of the river Demerara, no building
thereon, the properties hereinbefore described
from firstly to eighteenthly being laid down and
described on a plan (section 2) of a portion of
the left bank of the Demerara river from Flanta-
tion T'Goode Fortuin to Plantation Potosi show--
ing also the plantations situate in Canals Nog.l
and 2 by William Cunningham, Government Surveyor,
dated the 10th day of March, 1913, a duplicate of
which is on record in the Office of the Depart-
ment of Lands and Mines, Georgetown, Demerara;
Nineteenthly:— Lots numbers 1 (one), 2 (two),

3 (three), 4 (four), 5 (five), 6 (six), 7 (seven),
8 (eight), 9 (nine), 10 (ten), 11 (eleven), 12
(twelve), 13 (thirteen), 14 (fourteen), 15 (fif-
teen), 16 (sixteen), 17 (seventeen), 18 (eighteen),
19 (nineteen), 20 (twenty), 21 (twenty-one) and
22 (twenty-two), as laid down and defingd on a
plan of a portion of land situate in the south-
western corner of Canals 1 and 2 Polder, West
Bank, Demerara River, which said land was granted
to the Colony of British Guiana by the Crown
under Grant (No.644), dated 7th July, 1892, and
as shown on a chart of the Canals 1 and 2 Polder,
by W.H. Hutchens, Colonial Civil Engineer, annex-
ed to the gaid Grant the sald lots having been
surveyed and paaled off into lots by M.P. Hast-
ings, Government Surveyor, and being laid out on
a plan by the said Surveyor, dated 28th September,
1907, and deposited in the Office of the Regis-
trag'of British Guiana on the 3rd day of July,
1908,

Twentiethlys all those pieces or parcels of land
containing four hundred and twenty roods in
facade more or less by seven hundred and fifty
roods in depth, called and known as Reinstein or
Hamilton's Farm, situate on the west bank of the
Demerara River in the county of Demerara, bounded
on the north by plantation Hermitage, on the
south by plantation Maria's Lodge on the east by
the Demerara River, and on the west by Crown Lands,
save and except all that piece or parcel of land
part of the said plantation Reinstein containing
100 roods by admeasurement commencing from planta-
tion Maria's Lodge and extending thence northwards
conveyed to the proprietors of the said plantation
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Maria's Lodge on the 6th day of April, 1836,
Twenty-firstly: Plantation Hermitage situate
on the west bank of the river Demerara between
Plantations Free and Easy and Rhynstein with
all the buildings and erections thereon;
Twenty-~secondlys: the provision estate or plan-
tation Vreedestein, situate on the west bank
of the Demerara river, in the county of Dem-
erara and colony of British Guiana, butted and
bounded as follows: on the north by Planta-
tion Maria's Lodge on the south by Plantation
Jacob's Lust, on the east by the Demerara
river and on the west by Crown Lands, as laid
down and defined on a plan made by the Sworn
Land Surveyor, =#.C.H. Klautky, dated November,
1911, and deposited in the office of the
Registrar of British Guiana on the 30th day

of November, 1911, with all the buildings and
erections thereon; Twenty-thirdly! Planta-
tion Alliance, situate in Canal No.2 on the
west bank of the River Demerara, in the County
of Demerars and colony of British Guiana, with
all the buildings and erections thereon;
together with the cultivation on and belonging
to all the properties hereinbefore described;
to and in favour of WEST BANK ESTATES LIMITED,
a company incorporated in England, whose
registered office is at

Cameron & Shepherd
Solicitors

By J. BEdward de Freitas
Solicitor.

Title received from Registrar.
sold at Public Auction on 28th February, 1927

for £269,000:- less £103,006.45 value of
movables.

Laid Overs:

Affidavit by Mr. Strang re movables,
Power of Attorney.

Value - #165,993.55
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”G 2!:
TRANSPORT No. 529 of 1927 by BARCLAYS
BANK (DOMIKION COLONIAL AND OVERSEAS)
to WEST BANK ESTATES LIMITED.
28.5.27
10.

BRITISH GUIANA
COUNTY OF DEMERARA

Before His Honour William James Gilchrist,
Acting Puisne Judge of British Guiana
aforegaid.

Be it known that on this day the Second
of June, in the Year One bthousand nine
hundred and twenty seven appeared BARCTAVS
BANK (DOMINION, COLONIAL AND OVERSEAS), a
Company incorporated in Englend under The
Colonial Bank Acts 1925, whose registered
office is at 29, Gracechurch Street, London,
England and carrying on business in this
Colony at lot 48, Water Street, Georgetown,
appearing herein by their duly constituted
attorney in this colony Arthur Piercy
Gardiner Adustin, of lot 136, Young Street,
Kingston, Georgetown, agreeably with Power
of Attorney dated 3rd September, 1926, and
recorded in the Deeds Registry of British
Guiana on the 28th September, 1926, in the
Book of Records No.66, Folio 224, et
sequentibus,

which appearer declared by these presents

to Cede, Transport and in full and free pro-
perty to make over to and in favour of WEST
BANK ESTATES LIMITED, a Company incorvorated:
in England, whose registered office is at 21,
Mincing Lane, in the city of London, their
representatives and assigns inter alia

TWENTIETHLY, all those pieces or parcels

of land containing four hundred and twenty
Roods in facade more or less by seven
hundred and fifty roods in depth called and
knovn as Reinstein or Hamilton's Farm,
situate on the west bank of the Demerara
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River, in the county of Demerara, bounded on
the north by Plantation Hermitage, on the
south by Plantation Maria's Lodge, on the
east by the Demerara river, and on the west
by Crown lands, with all the buildings and
erections thereon, save and except all that
piece or parcel of land part of the said
Plantation Reinstein containing 100 (one
hundred) roods by admeasurement commencing
from Plantation Maria's Lodge and extending
thence northwards conveyed to the proprietors
of the said Plantation Maria's Lodge on the
6th day of April, 1836.

Thig is a True Copy of an extract of the
property described under "TWENTIETHLY"Y in
Transport No.529 passed on the 2nd day of
June 1927 in favour of WEST BANK ESTATES
LIMITED

L.0. Rockcliffe
Asgistant Sworn Clerk
c.12.59.

"H!l
LETTERS OF DECREE IN FAVOUR OF
WILLIAM BRUTON

BRITISH GUIANA

COUNTIES OF DEMERARY AND BSSEQUEBO

By His Honor William Arindell Chief
Justice of the Supreme Court of Civil Justice
of British Guiana &c.,

To all to whom these presents shall come
or concern

Be it known that Whereas William Bruton
an inhabitant of the county of Demerary had
petitioned me stating that on the twénty-
second day of June One thousand eight hundred
and fifty-two the Plantation Maria's Lodge,
cum annexis, situate in the Parish of Saint
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Mark County of Demerary and colony of British
Guiana, as per Inventory "was sold at Execution
Sale and he became the Purchaser thereof
according to the Extract from the Book of
Records of Execution sales and Receipt of the
Purchase money with Interest thereon annexed
to the Petition requesting Letters of Decree I
the Chief Justice aforesaid therefore and in
consideration of the payment above stated have
transferred and by these presents do transfer
all Right and Title of the said Plantation
Mearia's Lodge cum annexis situate in the Parish
of Saint Mark county of Demerary colony of
British Guiana as per Inventory" unto the said
William Bruton His Heirs Representatives and
assigns Annulling and making void by these
presents all claims, demands or mortgages
which may have been on the aforesaid "Planta-
tion Maria's Lodge cum annexis situate in the
Parish of Saint Mark county of Demerary colony
of British Guians, as per inventory before the
passing of these Letters of Decree of which
annotation is made in the Registrar's Office
of the said Counties.

Given under my Hand and the Seéal of "the
Registrar's office aforesaid thereto affixed
at the Court House in the city of Georgetown,
colony aforesaid this Tenth day of November
One thousand eight hundred and fifty-four.

William Arindell
Chief Justice
(L.s.)

By command
Charles Wilday
Sworn Clerk Judl.Dept.

"J"

TRANSPORT No. 28 of 1836 by E.J.OUDKERK
to the Proprietor or Proprietors,
Representative or Representatives of
Plantation Maria's Lodge

Before His Honor John Noble Harvey actg.
second Puisne Judge of the Supreme Court of
Civil Justice of the district of Demerary and
Essequebo, Colony of British Guiana.,

Be it known that on this day the 8th March
1836 appeared E.J.Oudkerk an inhabitent of said
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digtrict which appearer declared by these
prescnts to Cede, Transport, and in full and
free property to make over to and in behalf
of the Proprietor or Proprietors Representa-
tive or Representatives of PL; Maria's Lodge
A piece of land of one hundred roods facade by
seven hundred and fifty roods in depth, being
part of the abandoned Plant: Reinestein,
situate in the Parish of St.Mark, west bank
River Demerary, commencing from the northern
boundary or side line of gaid Pln. Maria's
Lodge and extending northwards as pr.
contract dd. 13 Decber. 1824 Transported on
this day, acknowledging to be fully paid and
satisfied for the same, - engaging to warrant
the said Property free from all Claims what-
soever, according to Law.

dnd appeared at the same time J. Lane for
and in behalf of the proprietors or repre-
sentatives of Pl. Maria's Lodge aforesaid,
who declared to accept of the foregoing
Transport and to be satisfied therewith.

In tegtimony whereof the parties have here-
unto set their hands and I, the said Judge
together with the Colonial Secretary have
countersigned the same, the day and year
first above written.

E.J. Oudkerk.

John Noble Harvey dJ.
Jno. Lane

In my presence
Charles Wilday
Regigtrar.
4 True copy

R. Rameshwat
Asst .Sworn Clexk.
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'l
AGREEMENT OF LEASE

BETWEEN RICHARD LAYNE AND JANES SMITH

Supply Village,
West Bank,
Demerara.

This is an agreement on the sixteenth
day of September 1920 (16/9/20) between
Richard R. Layne, Agent of the Heirs - Mary
Graham, Catherine Graham, Basheba Graham, 10
Elizabeth Butler & Antoinette Graham - of
John Cornette Graham (deceased), and James
Smith of Maria's Lodge, West Bank, Demerara.

The party of the first pert (R.R.Layne)
agrees to lease a piece of land lot
Maria's Lodge, with a facade of 24 roods by
750 roods deep for five (5) s (with a
title of renewal) and two (2§radditional
yrs gratis, at a yearly lease of g12
(twelve) dollars per year. 20

Both parties agree that the amount of
lease if not paid in any one year must be
recovered by law. The leage must be paid
in advance. The said five years expire on
the 15th day of August 1928.

Witness:- lst Party - ZR. Layne
H. Neptune 2nd Party - James A.Smith.
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"LH
11th December

Death
Certificate
of John
Graham
1959.
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IN THE PRIVY COUNCIL No. 40 of 1961

ON APPEAL
FROM THE FEDERAL SUPREME COURT OF THE WEST INDIES

BETWEEN

WEST BANK ESTATES LIMITED Appellant
- and -~
JOHN VICTOR (since deceased)

SHAKESPEARE CORNELIUS ARTHUR
(substituted for JOHN VICTOR

deceased)
ZACHARTA LAYNE and
GIDEON LAYNE Respondents

RECORD OF PROCEEDINKGS

S IMMONS & SIMMONS,

1, Threadneedle Street,
London, E.C.Z2.

Solicitors for the Appellants.

GARBER, VOWLES & CO.,

37, Bedford Square,

London, W.C,1,

Solicitors for the Respondents.



