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DEFENDANT'S EVIDENCE 

No. 12

RALPH HOWARD FLEMING 
Sworn, examined, deposed:

TO MR. MEARES: My name is Ralph Howard Fleming. 
I live at 45 Minamurra Road, Northbridge. I am 
an employee of Woolworths. I have been employed 
by them for approximately ~*>~5 years; until 
approximately the middle of February 1957 I had 

10 been for some years the manager of Woolworths' 
London Office.

Q. You came back from London and you took over 
as merchandising manager from Mr. Wilson some 
time later? A. I took over as merchandise 
manager in about December 1958. When I 
returned from London I returned as merchandise 
controller.

Q. Did you have dealings with Stirling Henry 
at any time prior to July 196! in relation to 

20 purchases by Woolworths of Stirling Henry's 
fully fashioned hosiery? A. Yes, I had 
dealings with Stirling Henry as from March 1957.

Q. At that time was Mr. Cooper under your 
control and buying hosiery on behalf of 
Woolworths? A. Yes.

Q. From time to time did he have discussions 
with you concerning negotiating prices of this 
hosiery of Stirling Henrys? A. Yes.

Q. From time to time as a result of the dis- 
30 cusslons you had with him did you participate 

in this discussion of prices with Mr. Wainberg 
and Mr. Stopford who represented Stirling Henry? 
A. I did.

Q. Could you give the Court an idea as to how 
many such discussions you had up until the 
beginning of July 1961? A. I would say between 
1957 and 1961 I would have had interviews 
numbering approximately six.
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Q. As far as those interviews were concerned 
could you tell me on the basis of negotiating as 
to what attitude you expressed to Mr. Wainberg 
and Mr. Stopford from Woolworths point of view? 
A. At all the interviews I had with Mr. 
Wainberg and Mr. Stopford, or Mr. Stopford, I 
was always emphasising to them that the prices 
that they were expecting us to pay were higher 
than the current market prices and I was always 
endeavouring to reduce the prices down to 10 
something more in line with market prices. if 
I may go back to the first interview I had subse 
quent to my return from England, there had been 
an arrangement made whereby we would draw X 
number of dozens of hosiery from Stirling Henry 
and the prices were fixed, one price to operate 
for six months and a subsequent price to operate 
for the subsequent six months. That arrange 
ment was made in February 1955.

Q. I think it was May, actually? A. Deliver 
ies commenced in February 1956; the arrangement 20 
was made in 1955. Deliveries commenced in 
February 1956. I returned In February 1957 and 
at that time the second price which had been 
arranged by Mr. Wilson should have been in 
operation. It had not been brought about as 
being effective but my first approach to 
Stirling Henry was to bring into effect the 
agreement which had originally been made. In 
fact I do not remember the exact figures but I 
know that following our discussions, whilst the 50 
prices were reduced, they did not come down even 
to that figure which had originally been agreed 
on.

Q. Thereafter, up until the beginning of July
1961, as far as negotiating new contracts with
Stirling Henry was concerned, did you maintain;
any attitude one way or the other as to whether
you were bound to continue to buy from them?
A. Yes, I was very emphatic on this point,
Mr. Meares. 40

HIS HONOR: Q. This is your own comment to the 
Stirling Henry people? A. Yes.
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TO MR. MEARES: I was quite emphatic in my dis 
cussions with Mr. Wainberg and Mr. Stopford 
that as far as we were concerned the agreement 
that had been originally entered into was for 
the nominated number of dozens of stockings, 
which was 50,000 dozen, in a period of 12 months. 
Thereafter any arrangements that we made were 
by negotiating and I maintained we were not 
bound to that at all.

10 Q. On the other hand, what was the attitude of 
Mr. Wainberg, expressed to you? A. At any 
time when discussions of this nature came up with 
Mr. Wainberg, he always referred back to this so- 
called agreement that he had. He used to say to 
me "But we put in a plant for you" and I used to 
say to Mr. Wainberg under those circumstances 
"But surely, Alec, you do not expect this to go 
on in perpetuity?"

Mr. Wainberg is a very difficult man to 
20 carry on some of these negotiations with, Mr. 

Meares. I have found it extremely difficult 
ever to have a coherent subject for discussion 
step by step with Mr. Wainberg where we can 
arrive at.

MR. BOWEN: Can we have the witness's emotions?

WITNESS: I am sorry if I am being too long with 
this. I was just trying to convey the 
difficulties.

HIS HONOR: You give the evidence the way it suits 
J5G you; you are not being too long.

TO MR. MEARES: I was trying to convey the diffi 
culties we experienced in our negotiations with 
Mr. Wainberg in conditions where I felt that 
Stirling Henry were being very favoured by our 
company and it was only that they were a regular 
supplier of ours employing a fairly substantial 
number of staff that we allowed the conditions 
to continue, which otherwise we may not have 
permitted.

40 Q. Did you ever have mentioned to you in these 
earlier days the expression distressed prices

In the
Supreme Court 
of New South

Wales

Defendant's 
Evidence

No. 12

Ralph Howard
Fleming
14th December
1965
- continued



344.

In the
Supreme Court 
of New South 

Wales

Defendant's 
Evidence

No. 12

Ralph Howard
Fleming
14th December
1965
- continued

by Mr. Wainberg? A. No, distressed prices were 
never mentioned to me.

Q. What do you understand by distressed prices? 
(Objected to; allowed). A. A distressed price 
is where a manufacturer or a merchant is holding 
stock and he is badly needing liquidity and he 
has to sell that stock to provide finance for 
himself.

Q. Insofar as merchandising is concerned, you
have had a very vast experience of it, have you? 10
A. My whole working life has been in merchandise.

Q. You have been concerned not only with limited 
types of merchandise but many types? A. I have 
ranged right across the whole variety of 
merchandise stocked by the company,

Q. Insofar as Stirling Henry was concerned, in
relation to their prices compared with prices
that you were obtaining from the rest of the trade
was there ever any discussion between you and
Mr. Wainberg as to any conditions that they had 20
by way of advantage over other manufacturers?
A. Yes. Mr. Wainberg and I discussed this on
a number of occasions; as a matter of fact,
many occasions because these things were rehashed
and rehashed time and time again.

Mr. Wainberg used to argue that he only had 
one source of supply; he had no means by which 
he could average his prices; he had no means by 
which he could charge higher prices for 
proprietary brands. Generally this argument 30 
from Mr. Wainberg was one that was always forth 
coming. In turn, I used to point out to 
Mr. Wainberg - I would say "Oh, Alec, heavens 
above, Eric Cooper practically manages your 
factory for you. You have no manager in the 
factory, virtually. You have no selling costs. 
You do nothing but turn It out 24 hours a day, 
six days a week and expect us to take It at the 
end of the factory; yet you keep coming up with 
this all the time." 40

Stirling Henry were very favoured as com 
pared with other manufacturers In this sense,
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10

20

not having to worry about salesmen, not having 
to worry about advertising expenses, not having 
to worry about all those miscellaneous charges - 
and I will include bad debts - that are faced by 
a manufacturer.

These discussions with Mr. Wainberg were of 
a more or less continuing nature. This went 
on for a long time.

Q. In 1961 did Mr. Wainberg suggest that he 
should see Mr. Kelly? A. Yes. Mr. Wainberg 
was being pressed by us for reductions in prices 
and he used to get somewhat exasperated at this 
continuing pressure from us, because he might 
agree to a new price one month and then a 
couple of months later or maybe less, we would 
be pressurising him for a lower price still. So 
Mr. Wainberg felt it was time or it would be to 
his advantage to have a discussion with the 
managing director of our company. Frankly, I 
welcomed the suggestion as I also wanted to have 
a discussion to see if we could get some 
rationalisation of the situation.

Q. Was the discussion held? A. It was.

Q. Who were present? A. On behalf of 
Stirling Henry, Mr. Wainberg and Mr. Stopford; 
on behalf of Woolworths, Mr. Kelly and myself.

Q. As far as this discussion was concerned, 
did it only last for a matter of minutes or not? 
A. No, they never lasted for minutes with 
Mr. Wainberg. This would have lasted two or 
three hours.

Q. Mr. Kelly was present throughout? 
Kelly was the chairman of this meeting.

A. Mr.

Q. Whilst this discussion was taking place 
were you taking certain notes of it? A. Yes. 
The discussion was trying to hammer out a 
solution to the problems that had been put 
forward by Mr. Wainberg on the one hand and 
myself on the other. I was taking notes of 
the decisions arrived at on various points as 
they were hammer out.
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Q. Do you recall the first matter that was 
discussed? A. Yes, I do. After I had set out 
to Mr. Kelly the reason for the interview, one 
of the main points of contention as far as 
Mr. Wainberg was concerned was this continuing 
pressure by. us for reductions in prices and he 
asked could not there be an agreement by which 
there would be some fixed time at which the price 
agreed on would operate; and the first point we 
actually agreed on was that there should be prices 10 
operating for a period of six months after they 
had been agreed on.

Q. Thereafter were there certain other points 
hammered out at this conference, namely the 
quantity which you were obliged to take? 
A. Yes.

Q. And the price? A. Not a fixed price. It 
was agreed on market price at the conference.

Q. That was agreed on? A. Yes.

Q. Subsequently did you reduce those notes into 20 
the form of a memorandum for Mr. Miller and 
Mr. Cooper? A. I reduced them into the form of 
a memo which I directed to Mr. Miller, whose 
responsibility was to pass it on to Mr. Cooper.

Q. After these.points were hammered out, at the 
conclusion of the conference was anything said 
by Mr. Kelly on the one hand or by Mr. Wainberg on 
the other hand in relation to acceptance or 
otherwise of these terms? A. Yes. At the end 
of this lengthy discussion, Mr. Kelly enumerated 
various points that had been decided on and he 30 
said "Well, that's it. We have come to that" or 
words to that effect.

Q. What did Mr. Wainberg say? A. I do not 
remember precisely. No, I cannot remember.

Q. You are not certain of it? A. No.

Q. May I have this negative from you, that after 
Mr. Kelly went through the points of agreement 
did he say "Well, no, that is not what we agreed" 
or "That is nonsense" or anything like that?
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A. No. He thanked Mr. Kelly. I remember him 
thanking Mr. Kelly for the interview and departed 
the best of friends.

Q. You made this record and you have a copy of 
it that you put in the files? A. I have in my 
possession a carbon copy in the file, yes. 
(Produced).

MR. MEARES: YOU may take it that is identical 
with Exhibit 1, which is in evidence.

10 MR. MEARES: Q. Your note of it is a memo to 
M.C.A.; who is M.C.A.? A. Mr. Miller.

Q. And you say "Although this was discussed 
with you verbally, we thought it advisable to 
put into writing agreements made with Mr. 
Wainberg"? A. Yes.

Q. And had you, before you wrote this out and 
addressed it to him discussed this agreement with 
him verbally? A. I discussed it with Mr. 
Miller and Mr. Cooper.

20 Q. And then you wrote out this formal memorandum 
of the agreement? A. Yes.

Q. Now to the best of your recollection, when 
did this meeting take place? A. On 7th July 
1961.

Q. This was a Friday? A. A Friday.

Q. I think after this agreement a letter was 
seen by you from Stirling Henry, of 27th July 
1961, in which it was stated "It seems to us that 
we must continue to rely on you for absorption of 

~50 of our production and rely on our agreement that 
you will not purchase elsewhere any fully- 
fashioned hosiery that we are able to produce 
until all our production has been absorbed by

Now you saw that letter in connection withyou. "
your duties as merchandise manager?
that letter come through.

A. I saw

Q. And when you saw that letter, what did you 
do? A. I immediately called Mr. Miller in and 
pointed out to him how contrary this was to the
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Examination

agreement that had been reached with the two 
managing directors, Stirling Henry's managing 
director and our own, and I asked him to immed 
iately reply to that letter and advise that that 
was not in accordance with our agreement, which 
Mr. Miller did.

Q. And as far as this agreement that you and 
Mr. Kelly made with Mr. Wainberg, at which you 
and Mr. Stopford were present, did you take the 
view as merchandise manager that it was an 
agreement that was to be adhered to by Woolworths? 
A. Most certainly. This agreement was made, on 
the one hand, by the managing director of our 
company and myself, who was then the senior 
merchandising man in Australia, and Mr. Wainberg, 
the managing director of Stirling Henry and their 
merchandise manager, Mr. Stopford. There was no 
doubt in my mind, and we stuck to it.

Q. I think very shortly after August 196! you 
ceased, by virtue of a change in your appointment, 
to be concerned with the problems between 
Stirling Henry and Woolworths? A. Yes, that was 
August, September 1961.

CROSS -EXAMINATION

MR. BOWEN: Q. I think you told us you came into 
the matter early in February? A. I said I 
returned in February. I said I came into it in 
March 1957.

Q. You came into it in March 1957? A. Yes.

Q. And you had not been concerned in the actual 
negotiations of the 1955 agreement? A. No.

Q. But you did know that Stirling Henry, at the 
request of Woolworths, had built a hosiery mill, 
did you not? A. I was aware, yes.

Q. And you were aware that Stirling Henry, at 
the request of Woolworths, had bought machinery 
and plant to put into that building? A. I must 
not say Yes to that, because I am not aware that 
it was at our request at all. It could have been 
an agreement between the companies. I was not 
present and the only information I had regarding

10

20
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it was the letter that I obtained after my return 
setting out the terms of the agreement for the 
12 months.

Q. And I suppose you had a look at the file re 
lating to this particular matter, did you? 
A. No, I only had this letter. I did not know 
if there was any file. I got this letter, 
because Mr. Wainberg did not stop referring to 
it. I had to get it.

10 Q. And you did not refer to the agreement of 
November 1955? A. I am not aware of an 
agreement in November 1955.

Q. Did not Mr. Wainberg ever refer to that? 
A. No. Could you tell me what was the subject 
matter? I cannot recall any agreement in 
November 1955.

Q. It is an agreement of 30th November 1955, 
which says that Stirling Henry had undertaken to 
supply Woolworths with nylon stockings to be

20 manufactured by it to meet Woolworths 1 require 
ments in that regard; secondly, the requirement 
of Woolworths now necessitate increased supplies 
of such goods and to meet these requirements 
Stirling Henry have erected new buildings and 
have installed or will install additional 
machinery and plant at considerable cost; 
thirdly, that Stirling Henry have requested 
Woolworths to assist financially to meet the 
requirements which Woolworths have agreed to do

30 on the terms specified therein. And then it
goes on to deal with some financial arrangements. 
Were you aware of that agreement? A. Not at 
that time. I have become aware of that since.

Q. When did you become aware of it? A. Only 
at the commencement of this action.

Q. However, you were aware in 1957> were you 
not, that Woolworths had requested Stirling Henry 
to increase their machinery so that they could 
increase their production over and above that 

40 specified in the letter of 10th May 1955? A. 
No, I would never agree to that.
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Q. You were not aware of that? A. I was 
aware that new machinery was put in, but it was 
certainly not at our request.

Q. You are not aware it was at your request?
A. No, I am quite aware that it was not put in
at our request.

Q. How can you say that, if you do not even 
Icnow of the agreement of 3oth November 1955, when 
the agreement was made? A. I can, because I 
was present at a meeting with Mr. Wilson, when 
Mr. Wainberg came in to discuss the importation 
of further machinery.

Q. I am talking about machinery referred to in 
the agreement of 50th November 1955, which was 
an increase of the machinery referred to in the 
letter of 10th May 1955, and which recites the 
arrangement under which they did so? A. I was 
in England in November 1955.

Q,. You are not able to say whether that increase 
of machinery after the 1955 letter was at the 
request of Woolworths or not? A. There was an 
instance of an increase in machinery; there was 
only one increase in machinery by Stirling Henry, 
and I was present at some of the discussions 
dealing with that increase of machinery. Whether 
it is related back to that letter or not, I am 
not aware. It was certainly not in 1955. I 
would say it was some time in 1957.

Q. YOU have told us very carefully, when I 
asked you a question about this, that you were 
abroad in 1955? A. That is right.

Q. I put it to you that there was a request by 
Woolworths that they should install additional 
machinery to increase production, in November 
1955? A. If there was, I was not aware of it.

Q. You understand that? A. Yes.

Q. And you say to me that you are not in a 
position to deny that there was any request for 
additional machinery to increase production in 
1955? A. I am, by virtue of the fact that

10

20

30
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there was only one increase in machinery, and I 
was present at discussions dealing with an 
increase in machinery.

Q. So that you say that apart from the letter 
of 10th May 1955, there was only one request, and 
it must have been after you returned? A. Not 
a request by us. There was a discussion.

Q. And you are prepared to say, from your 
knowledge, that there could not have been any 

10 other machinery requested additional to that in 
the letter of 10th May 1955? A. Yes, I am 
prepared to say that.

Q. I think you would agree that production was 
coming from the Stirling Henry hosiery mill by 
the time you came into it, in March 1957, but it 
had not long been in production? A. It had 
been in production for 15 months.

Q. They had been in full production, or only 
partly? A. I do not know if it was full pro- 

20 duction, but they started producing in February 
1956.

Q. And you would think that by March 1957* having 
built a mill and having bought machinery and 
plant and bound themselves exclusively to sell 
to Woolworths, that they were not entitled to 
expect that their exclusive supply arrangement 
would go on any lengthy period at all? A. They 
could expect the same sort of consideration which 
they were aware we gave to our old suppliers. 

J50 They were very well aware of this, because of
their knowledge of their previous dealings with 
us.

Q. How many other suppliers have imported 
machinery, built a building and bound themselves 
exclusively to you? A. To my knowledge, none.

Q. Well, how could they know how you would 
treat such a supplier? A. Stirling Henry dealt 
with us other than in hosiery.

Q. So, what you are putting is that they knew 
how you treated people who were not in any way
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bound to supply exclusively to you? A. Correct.

Q. And you suggest, therefore, they should be on 
the same basis after 12 months? A. That was 
the arrangement, yes. (Objected to).

Q. Now you have told us your view of the 1955 
May arrangement, which was that it run for 12 
months only, is that right? A. Yes.

Q- I suppose you read it carefully? A. Yes.

Q. After the expiry of 12 months, I think
Mr. Wainberg continued to refer to it as binding? 10
A. Correct.

Q,. But in your view it was this so-called 
agreement at that stage; would you mind having 
a loolc at it for the moment. (Witness shown 
Exhibit A). It says "This will confirm our 
discussion of the 6th May, to the effect that you 
will import and set up machinery to produce ladles 
fully-fashioned nylon stockings exclusively for 
Woolworths Limited." Pausing there, it is clear 
that they were coming into the fully-fashioned 20 
nylon stocking manufacturing for the first time, 
in order to supply exclusively to Woolworths? 
A. Yes.

Q. "As discussed, it is anticipated this plant 
will be installed, and commence production early 
in 1956, and be capable of manufacturing 50,000 
dozen in the first year of operation." That 
goes to the capacity, doesn't it? And if I may 
ask you at this point, you are aware that the 
additional machinery installed almost doubled JO 
that capacity subsequently? A. Yes.

Q. Continuing with the letter "And as indicated, 
we are prepared to place with you contracts for 
12 months production on the following basis, 
30-denier, 51-gauge, 18.000 dozen, 15-denier, 
60-gauge, 32,000 dozen. That is production, 
isnYt it? A. Yes.

Q,. And when they refer to contracts, they refer 
to these contracts at the beginning of the period 
placed by Woolworths with the supplier, is that 40
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right? (Objected to).

MR. MEARES: Unless the witness is being asked 
as to his credit, with respect, it can get us 
nowhere. If it is put on credit, I cannot 
object.

HIS HONOR: It is certainly not evidence of a 
proper construction of this contract, that is 
axiomatic.

MR. MEARES: If he puts it on credit, he is 
10 entitled to have it.

HIS HONOR: I was interpreting the word "credit" 
as used by you, too narrowly. It is accepted 
on that basis.

MR. BOWEN: I ask you about this part of the 
contract "As indicated, we are prepared to place 
with you contracts for 12 months * production on 
the following basis -" that refers to contracts 
covering 12 months' production? A. Not 
necessarily.

20 Q. "We are prepared to place with you contracts 
for 12 months' production." That means that 
Woolworths will place contracts for 12 months' 
production? A. I beg your pardon, yes.

Q. If you look at p.72 of Exhibit A, it is not 
in the relevant period, because it is 1961, 
when they were going not on 12 months but on 
some other period. You see p.72, a contract? 
A. There is one on 68 and 69.

Q. One deals with 15-denier, another deals 
J>0 with 30-denier and one deals with ladderless 

mesh? A. Yes.

Q. For a period of production, is that right; 
you will notice it is for a period of production? 
A. No, I submit it is for a period of our 
requirement, not a period of our production.

Q. You form a distinction there, do you? A. 
Well, I assure you I am not trying to be clever, 
but any contract issued by us is related to our
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requirement, not to the manufacturer's production 
or production levels.

Q. YOU think that if you had intended to carry 
on that way, it might have been wiser to express 
the later contracts for 12 months 1 requirements 
on the following basis, because what you have 
promised to do is to place contracts for pro 
duction, isn't it? A. Well, that is as it 
reads here.

Q. That Is what you promised to do? 
not promise.

A. I did 10

Q. That is what Woolworths promised to do? 
A. That is shown that way, that we promised to 
place contracts for 12 months 1 production of 50,000 
dozen.

Q. You agree Woolworths promised to place
contracts which referred to the kind of thing I
showed you in 1955 f°r 12 months' production?
A. Yes. I submit, of course, this is a
different form to a normal contract that we would 20
enter into with a manufacturer.

Q. They were the only ones, Stirling Henry, who 
had gone to the trouble of building a mill and 
importing machinery? A. I do not know about 
going to the trouble. This was Intended to be 
a profitable enterprise as far as you were 
concerned. You are inferring they were doing 
us a favour.

Q. I understand Woolworths were in some diffi 
culty with supplies at this time? A. Supply was JO 
short in 1955* yes.

Q. They were doing Woolworths a favour as well 
as perhaps to themselves? A. This was an 
agreement for mutual benefit.

Q. You say you placed contracts for 12 months' 
production, and this was odd because it was not 
for 12 months' requirements, Is that what you 
say; you agree it was for 12 months* production? 
A. Yes.
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Q. But you think a proper form would have been 
for 12 months' requirements? A. No, 12 months 1 
requirements of ours would be far, far in excess 
of 50,000 dozen. That is why I imagine it is 
referring to the capacity of the machines for 
12 months, which was 50,000 dozen and in order to 
give Stirling Henry something by which they could 
get their teeth in to start this business, we 
gave them a guarantee of 50,000 dozen over 12 
months.

Q. Now that first 12 months would have to be 
10 broken up into 18,000 30-denier and 32,000 

15-denier, is that so? A. That is here.

Q. But subsequent contracts - would you just 
go to the bottom - that means after the first 
12 months, I take it? A. That is correct.

Q. "That each six months a new contract to be 
placed, and at that date all outstanding 
balances to be cancelled, so that you will be 
holding a 12 months' cover for production." It 
looks as if there are to be subsequently 12 

20 monthly contracts placed each six months, would 
you agree? A. No, that would be subject to an 
amicable agreement being reached, because I 
might discuss any agreement with the manufacturer 
and might discuss the first contract and subse 
quent bases for subsequent contracts, but there 
must be mutual agreement for subsequent contracts.

Q. And there would have to be mutual agreement 
for the contracts for the first 12 months, as to 
colour, size and so on? A. Well, colour and 

30 size would not enter into it.

Q. You would have to agree, wouldn't you? 
A. Yes. Well, that is only a minor, more or 
less, clerical function.

Q. But what is promised is that there will be 
contracts and they will be for certain production; 
they are measured by the length of production? 
A. In this case, yes, because production was for 
50,000 dozen, and we were giving them a guarantee 
of taking 50,000 dozen for the first 12 months.
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Q. And in the last paragraph of the first page, 
it is clear that each subsequent set of contracts 
is for 12 months 1 production also; is that so? 
A. That is providing the contract was arrived at 
by mutual agreement.

Q. Well, what about the one for the first 12 
months? A. That was a fixed contract, fixed 
quantity, price, everything. The contract for 
50,000 dozen is referred to in all paragraphs 
bar the last on the first page.

Q. The prices ruling for the first six months 
are stated? A. Yes.

Q. And "thereafter", they say "thereafter" 
don't they? A. I would say it is referring 
back to the 50,000 dozen.

Q. That is the way you read it, is it? A. Yes.

Q. That makes nonsense of the last paragraph on 
p.l? A. No, I do not think it does. You see, 
I think, when you take and dissect a letter which 
is written by someone in good faith -

Q. And received in good faith? A. And received 
in good faith, if you wish, too. I am sure it 
is well known, what the arrangement was, by 
Stirling Henry.

Q. Every time they acted on this letter until 
July 1951, I suggest to you that the parties 
acted on the basis of the construction I have put 
to you? A. Well, I wish we had, because we 
would have had 25,000 dozen stockings at a lower 
price than we paid for them, because you notice 
71/-, 79/~, it should have been 62/-, 6l/-, and 
that did not operate for 15 months.

Q. Each time the price was fixed, it was fixed 
as a price to be beyond and from a certain date 
to run forward thereafter? A. That is where 
a contract existed, that would be the case, yes.

Q. And that was one of the very things that led 
to difficulty before the meeting of July 1961, 
the price was always not fixed for a period of as

10

20
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and from a date indefinitely running; this was 
one of Mr. Wainberg*s complaints, you told us? 
A. Yes, Mr. Wainberg complained -

Q. Look at p. "5~L of Exhibit A. You see a 
letter of 10th December 1957 "This will 
confirm our discussion yesterday, during which it 
was agreed that the following costs and terms 
would be effective for hosiery as and from 1st 
January 1958"? A. Yes.

10 Q. Then having got these prices, one of which 
is above and one of which is below what I might 
call the thereafter price you continue in the 
letter of 10th December - A. But I did not 
agree it was a thereafter price.

Q. The price, In the letter of 10th May, 1955 
is under the word "thereafter 11 ? A. It is 
specifically referring to the 50,000 dozen, 
because the 50*000 dozen Is split in two halves, 
and surely you must agree that the second part 

20 refers to the second part of the contract.

Q. This letter of 10th December 1957 fixes a 
price v;ithout any limit of time forwards, do 
you see that? A. Yes.

Q. If you look at p.28 of Exhibit A, you see 
your letter to Stirling Henry there? A. Yes.

Q. And you fix it the same way, do you not? 
A. I beg your pardon?

Q. You see the first paragraph of your letter 
fixes a price of 76/- per dozen for 15-denier 

30 and 68/6d. per dozen for 30-denier, "to operate 
as and from Monday, 15th April." You see 
that? A. Yes.

Q. And then in the next letter in reply dated 
llth April 1957, that was accepted. I have 
shown you one of 10th December. I want to go 
to 1961. I suggest there was a meeting, which 
you attended, on 7th April 1961, at which were 
present yourself, Mr. Wainberg and Mr. Stopford; 
I do not know whether you have any recollection 
of the specific meeting at all, at this point of

In the
Supreme Court 
of New South 

Wales

Defendant's 
Evidence

No. 12

Ralph Howard
Fleming
1ftth December
1965
Cross-
Examination
- continued



358.

In the
Supreme Court 
of New South

Wales

Defendant's 
Evidence

No. 12

Ralph Howard
Fleming
14th December
1965
Cross -
Examination
- continued

time? A. No. can you tell me the discussion?

Q. I suggest that you stated at the outset of 
this discussion that you wished to confirm a 
statement made by Mr. Miller that Woolworths had 
no moral obligation to Stirling Henry as regards 
purchases of hosiery? A. What date was this?

Q. ?th April 1961, before the 1961 agreement? 
A. I certainly would have.

Q. You wo uld have said that? A. Yes.

10

20

Q. So it was your view, was it, that not only 
was there no legal obligation resting on 
Woolworths to buy the production from Stirling 
Henry in April 1961, but there was not even any 
moral obligation? A. No, I had not said that. 
V/e have a moral obligation and accept a moral 
obligation to all our suppliers, who supply us 
with merchandise over a long period, but when it 
comes to dealing with someone as difficult as 
Mr. Wainberg is, you quite often are forced into 
a defensive position, which would not be the case 
with other suppliers. .Mr. Wainberg's absolute 
insistence on our obligation to draw hosiery from 
him to the extent that he asked, naturally draws 
from someone like myself, in an executive position, 
which I was holding, a denial of responsibility, 
because I tell you once you give Mr. Wainberg any 
leeway or inkling whatsoever that you agree with 
him you have a commitment, you have got it for 
life, so that we certainly would not agree with 
Mr. Wainberg that an obligation did exist.

Q. You were at pains, therefore, because of his 
attitude to stress that you had no moral 
obligation? A. I doubt if I ever used the word. 
You said I did. I could have done so, but I 
certainly would have made it clear to Mr. Wainberg 
that in my opinion we had no obligation to them to 
draw the hosiery from them.

Q. I thought when I started asking you about the 
meeting, I put that to you, that you said you 
confirmed the statement by Mr. Miller that 40 
Woolworths had no moral obligation, and you agreed 
with me, but you now doubt if that is so; you
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are doubtful whether it Is correct now to say 
that you wished to confirm the statement made 
by Mr. Miller that Woolworths had no moral 
obligation? A. I would say I made that state 
ment, yes, as I mentioned, that because of Mr. 
Wainberg's attitude, I would not do anything 
that would indicate to Mr. Wainberg that we had 
any obligations whatsoever.

Q. I suggest to you that Mr. Wainberg, at this 
meeting, suggested that perhaps Woolworths would 
like Stirling Henry to sell some production to 
other clients in view of the time required to 
establish a clientele? A. Are you referring 
to 7th April 1957?

Q. 7th April 1957; it is a meeting I suggest 
you, Mr. Wainberg and Mr. Stopford attended. 
A. I said I did not deny that I was at that 
meeting. I said there could have been a 
meeting. I asked you to give me some leads on 
what was discussed, so I can recall whether I 
was present at such a meeting.

Q. "We discussed the question of no moral 
obligation". A. Is this in the same meeting?

Q. That is so, and I am suggesting that Mr. 
Wainberg suggested that perhaps Woolworths 
would like Stirling Henry to sell some production 
to other clients in view of the time required to 
establish a clientele? A. Would you repeat 
that for me? I am sorry.

Q. Yes, Mr. Wainberg suggested that perhaps 
Woolworths would like Stirling Henry to sell 
some production to other clients in view of the 
time required to establish a clientele? A. I 
suspect that Mr. Wainberg has never suggested 
that he should sell any of his production other 
than to Woolworths; we were the ones who 
suggested to Mr. Wainberg that they might try 
and sell their production.

Q. Later on, that may be so, I put to you, but 
at this point I suggest to you that Mr. Wainberg 
suggested it? A. If Mr. Wainberg suggested it, 
I would have welcomed it with open arms.
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Q. It is suggested that you said it was not 
Woolworths' intention to make any alteration; 
you considered production could be absorbed and 
would be taken as long as the demand continued 
providing goods were delivered on the required 
dates appearing on your official order; do you 
recall that? A. No, I do not recall it. I 
would deny that I said it.

Q. That you said that? A. That I said that. 
There was no need for any alteration to the 
arrangements.

Q. Would you deny you said it was not Woolworths 1 
intention to make any alteration? A. At this 
stage I was trying to get alterations made, far 
from doing as that term you read out.

Q. I think you were trying a little later to get 
an alteration, and not in April 1961? A. You 
are referring to the meeting that was in July, 
but it Just did not suddenly happen, I can assure 
you; this matter went on for a period of months, 
and this was a continual thorn in my side as far 
as Woolworths were concerned.

10

20

Q. You would deny that you said that? 
would deny that I would say that.

A. I

Q. And you deny that you said you considered 
production could be absorbed and would be taken 
as long as demand continued provided that the goods 
were delivered by the dates appearing on the 
orders; will you deny that you said that? A. I 
could have said it, but it would not be in that 
context, because that rather infers that we were 
agreeing to taking their production. My remarks, 
if I did discuss it, would have been along the 
lines that whilst our demand was at the level it 
was, that we could probably take their production, 
but I did not at any time commit myself to 
Stirling Henry at any time.

Q. Not even in the July 196! arrangement? A. 
That meeting was chaired by our managing director.

Q. Now on 1'lth June 1961, I suggest there was a 40 
meeting with Mr. Kelly, yourself, Mr. Wainberg
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and Mr. Stopford? A. There was only one meet 
ing that I had with Mr. Kelly, Mr. Wainberg and 
Mr. Stopford, and that was the one of 7th July. 
I had no other meetings. The four of us were 
not together on any other occasion.

Q. Only the one occasion? A. Yes.

Q. Now, I put to you some of the matters in 
this meeting to see if you can recall them; I 
put to you that at this meeting of 14th June 

10 1961, Mr. Kelly stressed the point that there 
was no legal obligation on Woolworths* side, 
and that if Stirling Henry disagreed they would 
have to be settled before any further negotia 
tions would be entered into; he said he did 
consider there was an ethical obligation up to 
50,000 dozen per annum; that is the beginning 
of the meeting; does that help you? A. No, not 
yet.

Q. You do not recall that happening? A. No.

20 Q. Mr. Wainberg said he did not know if there 
was any legal obligation as he had not sought 
advice; you do not remember that exchange? 
A. No.

Q. Mr. Kelly then said, I suggest to you, that 
he had read the summary of events that Mr. 
Wainberg had handed to Mr. Miller of June Ij5th? 
A. I have never seen a summary of events.

Q. That Mr. Kelly was reading a document, and 
when asked by Mr. Wainberg what it was, replied 

30 that it was Mr. Wilson's letter to Stirling 
Henry, that is the letter of 10th May 1955> 
you do not recall that incident being spoken 
about, the reading of the letter? A. No.

Q. Mr. Kelly said he did not consider that 
Stirling Henry should continue to work two full 
shifts when other factories were partially 
closed down, and that prices could be reviewed 
every six months to arrange correct market prices? 
A. Well, the last one you mentioned was one we 

40 agreed in the July meeting, on the six months 
basis.
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Q. "And it was stated that Woolworths would 
place orders for six months' requirements and 
as long as demand existed would absorb the full 
production." A. No.

Q. "And it was said that Woolworths would give 
full consideration to purchasing any excess stock 
at special prices. If they did not take the 
full production at regular prices, we would have 
the opportunity of having consideration of the 
excess stock being bought at special prices, and 
Mr. Kelly said Stirling Henrys had the right to 
offer production over the 50,000 dozen annually 
to any other client"? A. This has a familiar 
ring, because that is part of the agreement that 
we reached in July, on the 50,000 dozen and on the 
six months fixation of prices.

Q. You see now there is a letter of 10th July 
from Woolworths to Stirling Henry, on p.37 of 
Exhibit A. A. Yes.

Q. Do you see that? A. Yes.

Q. At that point, prices and quantities were 
fixed, but you had not been present at the meeting 
at which they were fixed, I take it? A. This 
would have been the result of the agreement 
reached with Mr. Wainberg on 7th July, because 
everything was held up at that time waiting on this 
discussion with Mr. Wainberg and Mr. Stopford, in 
fact the last paragraph rather supports it. It 
is one of the paragraphs in the agreement, I think.

Q. And you say that, therefore, this meeting of 
7th July really would have been the origin of this 
letter? A. Of this 10th July letter? I would 
say so.

Q. And the quantities and the prices for that 
period mentioned in that letter would have been 
fixed at that meeting? A. Which meeting?

Q. 7th July. A. No, prices were not fixed at 
the meeting with Mr. Kelly. The prices would 
have been fixed by discussion with Mr. Cooper and 
Mr. Miller, on the principles agreed at the 
meeting, which were the market prices.

10

20
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Q. After the agreement had been arrived at? 
A. Yes.

Q. You say the meeting was on Friday, 7th July? 
A. Yes.

Q. It does not give them very much time to meet 
before Monday, 10th July, does it? A. There 
had been discussions by Mr. Cooper and Mr. 
Stopford, running back for a number of weeks 
prior to this. They had been discussing the 

10 question of hosiery prices, supply and so forth.

Q,. You are saying that your previous answer 
that they would have been fixed after they were 
agreed - they were held up after you agreed, and 
after you agreed, they were fixed - that would be 
wrong? A. Mot necessarily. When they are 
fixed, that is it.

Q. When do you suggest they would have been 
fixed, at some meeting after the meeting of 
7th July? A. YOU will notice it says 

20 "confirming our recent discussions."

Q. It looks as if there were a lot of dis 
cussions? A. There were.

Q. I suggest to you that the meeting with 
Mr. Kelly was 14th June, another meeting of 
28th June to fix prices, at which you were not 
present; but you are clear in putting that the 
meeting with Mr. Kelly, Mr. Wainberg and Mr. 
Stopford was on the 7th? A. I am putting it 
quite clearly, because of the document that we 

~5Q have, the minutes that I prepared on Monday, 10th.

Q. That is this Exhibit 1? (Shown to Witness). 
A. Yes, that meeting was of long duration, so I 
fixed Friday, because it was Mr. Wainberg's habit 
to come into town every Friday morning. It was 
his habit to visit Sydney from the factory every 
Monday morning and we fixed the meeting to 
coincide with that, and it ties up with this 
letter of Cooper's.

Q. It does not really, because it does not 
40 give time for the discussion about prices to
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take place? A. That all depends; it depends 
on how far the discussions had gone and just 
what stage they had reached. It might have been 
a 'phone call that said "O.K., Alec, that is 
right", and that might have been the finish of it.

Q. The date on the memorandum, 10th July 1961, 
is simply the date when you did the memorandum? 
A. That is the date it was typed, yes.

Q. It does not refer anywhere in the memorandum 
to the date of the meeting? A. No.

Q. And you have endeavoured to reconstruct that 
in your mind from these considerations you put 
to me a moment ago? A. Yes.

Q. I think you have got on your file a copy of 
this memorandum of 10th July? (Produced). YOU 
see paragraph No. 6? A. Yes.

Q. Stirling Henry would have the right to sell 
on the open market and not confine their 
production to you. Do you agree that that 
suggests that prior to that, they had been 
obliged to confine their production to you? 
A. No, I do not agree, because it had been 
referred to in other discussions earlier, that 
we had with Stirling Henry, that they could sell 
on the open market. This was merely trying to 
set out the situation as agreed between the four 
persons, from Woolworths and Stirling Henry.

Q. Yes, I am putting to you that that was agreed 
in those terms, they would have the right, you 
were giving them something they had not had 
before? A. No, I do not agree there.

Q. Notwithstanding the reference in the 1955 
agreement to being exclusive supplier? A. Yes, 
as I say, it was mentioned on a number of occasions

Q. You have taken pains on several occasions to 
describe various qualities you attribute to 
Mr. Wainberg, adding up to the fact that you 
regard him as very difficult to deal with, is that 
fair? A. Yes.

10

20
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Q. I do not want you to enlarge on it for the 
moment. You agree? A. Yes.

Q. Do you also agree that if he was negotiating 
with you or another representative of Woolworths, 
who took a wrong view of legal documents, he might 
fairly describe you as very difficult to deal 
with? A. You would have to give me the 
question again.

RE-EXAMINATION;

10 MR. MEARES: Q. As far as the discussions that 
you had from time to time, at which you and Mr. 
Cooper were present or you and Mr. Kelly, the 
discussion to which you have referred insofar as 
Mr. Wainberg and Mr. Stopford were concerned, who 
was it who did most of the talking on behalf of 
Stirling Henry? A. Mr. Wainberg when he was 
present.

Q. Was it at any time ever suggested to you 
by Mr. Wainberg, Mr. Stopford or anybody on 

20 behalf of Stirling Henry that in any subsequent 
contracts that were entered into after the first 
12 months, the price that you were obliged to 
pay was to be the price for the second six 
months? (Objected to; allowed). A. My answer 
is never.

Q. Do you recall, after you had this dis 
cussion with Mr. Wainberg and Mr. Stopford on the 
one hand, and you and Mr. Kelly on the other, 
that you made some mention in regard to Stirling 

50 Henry being able to sell elsewhere, to Mr.
Cooper? A. I gave to Mr. Cooper and to Mr. 
Miller the whole of the detail of the conver 
sation that had taken place with the four of us, 
and in that I told Mr. Cooper - (Objected to 
after argument, Mr. Meares withdrew the question).

Q. You were asked some questions about your 
knowledge of Stirling Henry buying some further 
machinery; now you were away from Australia in 
1955? A. Yes.

40 Q. 1956, and you came back in February 1957? 
A. That is right.
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Q. As far as any discussions in relation to 
machinery are concerned, did you hear some dis 
cussion between Mr. Wilson and Mr. Wainberg 
concerning getting some more machines? A. Yes.

Q. First of all, did you hear that? A. Yes.

Q. Now can you remember when that was; I do
not want you to pinpoint the month. A. I
would say 1960, but I am not terribly sure of it.
I just do not recall it. I think there is
evidence, I think there was a letter written on 10
that subject. I do not know if it is in
evidence. I recall a letter.

Q. However, it is only on one occasion that 
there was some discussion about machinery, and 
there was a letter about it? A. Yes, there 
was a letter written by Stirling Henry.

Q. And you are not certain as to when that 
letter was written? A. No, I am not certain.

(Witness retired)

(At this stage further hearing adjourned to 20 
10 a.m. on Wednesday, 15th December 1965).
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NO. 13

REASONS FOR JUDGMENT

HIS HONOR: This is an action tried as a 
commercial cause in which the plaintiff is 
Stirling Henry Limited (hereafter called 
Stirling Henry) and the defendant is Woolworths 
Limited (hereafter called Woolworths). Mr. 
Bowen, Q.C., Mr. Samuels, Q.C., and Mr. Handley 
appeared as counsel for the plaintiff. Mr.Meares, 

10 Q.G. and Mr. Yeldham appeared as counsel for the 
defendant. The action commenced before me on 
Tuesday, 7th December 1965, and proceeded until 
Thursday, 16th December 1965, when judgment was 
reserved.

Before the year 1955, Stirling Henry 
carried on business as textile manufacturers but 
had never manufactured womens hosiery. In that 
year, Woolworths were having trouble obtaining 
supplies of womene hosiery and discussions took 

20 place between the two companies. An. agreement 
was reached, of which an accurate memorandum is 
contained in a letter dated 10th May 1955, written 
by Woolworths to Stirling Henry. That letter 
is of major importance in this case, and is 
quoted in its precise terms:

"10th May, 1955

MR.A.Y/ainberg,
Managing Director, Stirling Henry Ltd., 
The Crescent, 

30 FLiBMINGTON. N.S.W.

Dear Mr. Wainberg,

RE; Full Fashioned Nylon Hosiery

This will confirm our discussion of the 5th 
May, to the effect that you will import and set 
up machinery to produce ladies F/P Nylon stockings 
exclusively for Woolworths Limited.
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As discussed, it is anticipated this plant 
will be installed, and commence production early
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in 1956, and "be capable of manufacturing 50,000 
dozen in the first year of operation, and as 
indicated, we are prepared to place with you 
contracts for twelve months' production on the 
following basis.

30 denier, 
15 denier,

51 gauge 
60 gauge

18,000 dozen 
32,000 dozen

The prices ruling for the first six months 
to be as follows:

30 denier, 51 gauge 
15 denier, 60 gauge

71/-d per dozen 
79/-d per dozen

and thereafter, as we agreed, the prices to be

30 denier, 51 gauge 
15 denier, 60 gauge

62/-d. per doz. 
71/-d. per doz.

10

The basis for subsequent contracts is that 
each six months a new contract to be placed, and 
at that date, all outstanding balances to be 
cancelled, so that you will be holding a twelve 
months' cover for production.

Orders will be placed from time to time 
drawing stocks ex contract when colour and size 
proportions will be detailed.

Should you wish to submit this letter, or a 
copy of the same to the Authorities to support 
your application for an import licence covering 
the necessary plant and machinery, it is quite in 
order for you to do so.

I would like to record my appreciation of the 
manner in which our discussions were carried out, 
and thank you for your co-operative spirit in the 
course of our negotiations.

Yours faithfully, 
H. W. Wilson 

Merchandise Manager Woolworths Ltd."

"Fully fashioned" is the phrase used to des 
cribe stockings made with a seam. Seamless 
stockings are described in the trade as "circular".

20

30
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In the hosiery industry the word "denier" is 
descriptive of the thickness of the yarn employed 
in the manufacture of stockings. "Gauge" refers 
to the number of needles used to each two inches.

Following the discussions of early 1955, 
Stirling Henry set about the erection of the 
factory and the importation of machinery in 
accordance with the agreement. A further contract 
was entered into later in the same year for the 

10 reasons stated in Clause 2 thereof which read:

"2. The requirements of Woolworths now 
necessitate increased supplies of such 
goods and to meet these requirements 
Stirling Henry have erected new buildings and 
have installed or will instal additional 
machinery and plant at considerable cost."

It is not proposed to cite this agreement in 
full because it was fully executed by both 
parties, but Stirling Henry agreed to import more

20 machines than were first intended and Woolworths 
provided financial assistance in the form of a 
loan of £45,000, which was to be repaid - and was 
repaid - on certain conditions set out in the 
contract. Woolworths also took over Bond 
warrants in the amount of about £12,000 covering 
nylon yarn, and these were subsequently redeemed 
by Stirling Henry in accordance with the agree 
ment. As a result of these two agreements, 
Stirling Henry erected a new factory on their

30 premises at Flemington for the purpose of manu 
facturing womens fully fashioned hosiery. The 
building cost approximately £22,500, and machinery 
was imported at a cost of approximately £177,500, 
making coincidentally, a figure of almost exactly 
£200,000.

A matter of importance in this case is the 
extraordinary decline in fashion popularity of 
fully fashioned hose. In the year ending June 
1955, 2,050,272 dozen pairs of fully fashioned 

40 hose were manufactured in Australia, representing 
92 per cent of the total quantity of women 1 s 
stockings manufactured in the Commonwealth. In 
the same year, 186,134 dozen pairs of circular 
hosiery were manufactured representing 8 per cent, 
of the total manufactured. In the year ending
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June 1956, fully fashioned hosiery represented 
95 per cent, but in the year ending June 1957, 
fully fashioned hosiery had returned to the figure 
of 92 per cent. Prom then on there came a dras 
tic decline. Once the decline set in, it was 
rapid. In the year ending June 1961, 56 per cent 
of stockings manufactured were fully fashioned as 
against 44 per cent circular, but by the end of 
the next year only 35 per cent were fully 
fashioned, and 65 per cent were circular. This 10 
was the greatest period of decline in popularity 
of fully fashioned hosiery, but the sharp 
decline was maintained until, by the year ending 
June 1965, only 7 per cent (being 275,079 dozen 
pairs) of stockings manufactured in Australia 
were of the fully fashioned type while 93 per 
cent (3,934,973 dozen pairs) were circular.

Another matter of importance in this case 
is that the machines imported by Stirling Henry 
were incapable of being adjusted so as to make 20 
circular hosiery; they could be used for the 
manufacture of fully fashioned hosiery, but if 
the production of this type of hosiery became 
uneconomical, the only value of the machinery was 
as scrap metal. At a comparatively early stage, 
some of this machinery was adjusted so that mesh 
stockings could be manufactured. These stockings 
were still of the fully fashioned type.

The stockings manufactured by Stirling Henry 
bore brand names which were the property of 30 
Woolworths. Avoiding unnecessary detail, the 
thirty denier stockings were manufactured under 
the brand name of "Captivation", and the 15 denier 
under the brand name of "Pairyweb".

Production commenced in the year 1956, but 
full production was not achieved until 1957. The 
first variation of price took place in early 1957, 
when the price for Fairyweb was fixed at 76/- per 
dozen, and for Captivatxon at 68/6d. per dozen, 
as evidenced by a letter from Woolworths to 40 
Stirling Henry dated 8th April 1957. There was 
a further reduction in July 1961, set out in a 
letter from Woolworths dated 10th July 1961, when 
the price for Pairyweb was fixed at 56/6d. per 
dozen, and the price of Captivation at 60/- per
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dozen. It was shortly "before this that some of In the 
the machines had been converted so that they could Supreme Court 
manufacture mesh stockings, and the prices for of New South 
mesh stockings were thereon fixed by the parties Wales. 
at their per:; -u ic meetings.     

No. 13
All negotiations that took place between the

parties were attended by Mr. A. Waiiiberg, the Keasons ror 
managing director of Stirling Henry and Mr. A. J. duagmem;. 
Stopford, their merchandise manager. Mr. Stopford fvjo td } 

10 was a man of great experience in the hosiery ^onxa.;
business, having been associated with that trade 15th February 
for most of his life. Mr. Cooper, the merchandi- 1966 
sing manager of Woolworths, was principally concer 
ned with the day-to-day implementation of the 
agreements, but decisive interventions took place 
from time to time by Mr. Theo Kelly, the managing 
director of Woolwortha, by Mr. R.G.Millist, a 
merchandise manager and Mr. R.H.Fleming, merchand 
ise controller of Woolworths.

20 Something of a crisis in the relationship
between the parties arose in the middle of 1961.
Woolworths were seeking a further diminution in
prices; Mr. Wainberg was protesting. Both
parties were tired of the constant haggling which
took place, and an important meeting, which I
find took place on 10th July 1961, was arranged
between Mr. Kelly and Mr. Fleming of Woolworths,
and Mr. Wainberg and Mr. Stopford of Stirling
Henry. At this meeting the parties arrived at 

30 a further agreement, which both parties, at the
hearing of the action, accepted as a variation of
the original contract. An accurate memorandum
of the terms of the variation is found in a
letter dated 13th August 1963, which although
written two years later, I hold to be a correct
account of the agreement made at that meeting.
The relevant part of the letter is quoted:

"With reference to our discussion held 
yesterday, regarding Fully Fashioned Hosiery, 

40 this letter will set out in brief detail 
the propositions put to you by the writer 
and Mr. Cooper, for the basis for future 
conduct of our purchases of Fully Fashioned 

;; Hosiery from Stirling Henry Limited.

We referred to the arrangements made at a
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meeting held in July 1961, "between yourself 
and our managing director, the details of 
which were as follows:-

1. In Fully Fashioned Women's Hosiery we 
would draw 75 per cent of our requirements 
from Stirling Henry at market prices.

2. If 75 per cent of our requirements fall 10 
below 50,000 dozen, the percentage of 
purchases to rise to ensure that they 
receive not less than 50,000 dozen.

3. In the event of our total requirements 
falling below 50,000 dozen, this would be 
the quantity then purchased from them.

4. A contract should be placed for six
months' requirements; price to be firm for
six months, but quantities to be reviewed
each three months, giving them a six months 20
cover at any one time.

5. We would give this company the opportun 
ity of quoting special prices for the 25 
per cent requirements referred to earlier.

6. Stirling Henry would have the right to 
sell on the open market and not confine 
their production to us."

The parties then continued to meet in ful 
filment of this agreement, but now at three 
monthly intervals as agreed. 30

Prices were discussed and finally agreed 
upon a number of occasions. In October 1961, 
Fairyweb were fixed at 50/-d. and Captivation at 
56/6d., but at the meeting Woolworths demanded, 
and received, a concession that from then on they 
were not to pay for cartons, which had been the 
practice up to that time. Woolworths also 
demanded, and obtained, an agreement that terms 
were to be cash, net 30 days, instead of cash, 
net 7 days. 40

In May 1962, Fairweb were fixed, ultimately, 
at 48/-9d per dozen and Captivation at 56/-. In
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November 1962, mesh was fixed at 66/6d. Pairyweb 
46/6d. and Captivation 56/-d.

In March 1963, the prices were not altered, 
but Woolworths demanded and obtained a discount 
of 2-|- per cent for 30 days. This was the first 
time discount had been demanded, and it was 
confirmed in a letter written by Woolworths shortly 
after the usual meeting, in the following way:

"The cash discounts on these contracts to be 
10 altered to 2-g- per cent 30 days and to

commence on deliveries on and after the 1st 
April 1963."

The break between the parties began at the 
quarterly meeting of 24th July 1963, when Mr. 
Cooper offered Mr. Stopford the following prices: 
Fairyweb 44/-d; a reduction of 2/6d. per dozen; 
Mesh 63/6d., a reduction of 3/-d. per dozen, but 
no variation in the price (56/-d.) of 
Captivation.

20 Because of these proposed reductions, Mr. 
Stopford called in Mr. Wainberg, who refused to 
accept these figures. A further meeting was 
arranged for 12th August, at which Mr. Millist of 
Woolworths was called in. Par from bargaining 
on the basis of Mr. Cooper's offer of the 
previous meeting, Mr. Millist then offered the 
following prices: Pairyweb, 41/-d.; Captivation; 
48/-d.; mesh 48/-d. These represented 
reductions from the prevailing price of 5/6d. per

30 dozen for Pairyweb - 3/-d. per dozen less than 
Mr. Cooper's suggested figure for this line, 
8/-d. a dozen less than existing prices and Mr. 
Cooper's offer for Captivation, and a reduction 
of l8/6d. per dozen from the existing price for 
mesh and 15/-d. per dozen less than Mr. Cooper's 
offer for this line.

Mr. Wainberg appealed for a meeting with Mr. 
Theo Kelly. This meeting took place on 28th 
August 1963. Mr. Wainberg protested that on the 

40 prices offered by Mr. Millist, Stirling Henry 
would manufacture at a loss, Woolworths 
participants who wished to be assured that this 
claim was true, requested that their auditors be 
permitted to inspect Stirling Henry's books. At
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first this was resisted, but Mr. Wainberg 
finally agreed, and Wamsley Cowley & Go., 
Woolworths auditors did inspect Stirling Henry's 
books and furnished a detailed report. They 
disagreed with the costing basis adopted by 
Stirling Henry's auditors (Priestly & Morris) 
but following their report the following offers 
were made by Woolworths: Fairyweb 60 gauge, 
43/-d; Fairyweb 51 gauge, 41/n-d.; mesh 51/6d.; 
Captivation 51/7d. These prices were stated in 10 
a letter of 12th November 1963 from Woolworths to 
Stirling Henry, as being based on market prices 
plus 7ir per cent (less 2-J- per cent discount) and 
these prices were only to obtain for a short time. 
Again Stirling Henry protested and on 27th 
November 1963» WoolwortLs wrote:

"You will appreciate that in the circumstan 
ces our offer is withdrawn as we must 
arrange immediate placement of our require 
ments elsewhere and, naturally, we will 20 
progressively adjust our selling prices in 
relation to our new purchase price."

Earlier in the same letter, the following 
significant statement appears:

"On several occasions during our discussions, 
we have emphasised that no agreement exists 
between our companies with regard to the 
supply of Fully Fashioned hosiery but rather 
that the business transacted over recent 
years has been based on the goodwill 30 
existing between us, and we presume, to our 
mutual advantage."

Although Stirling Henry, mainly through Mr. 
Wainberg, made a number of appeals for further 
consideration, and offered to discuss the matter, 
the contract came to an end with this letter of 
27th November.

Stirling Henry closed down their hosiery 
plant in December 1963, and it has remained idle 
ever since. In that month they brought the 40 
present action, and in their writ claimed 
£200,000 damages for breach of contract.
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In the original points of claim, Stirling 
Henry relied entirely on the agreement of 1955, 
placing upon it the interpretation that the 
defendant would buy from the plaintiff stockings 
manufactured exclusively for the defendant by the 
plaintiff at a fair and reasonable price. It was 
then alleged that the defendant agreed to buy the 
whole of the production of the plaintiff, that the 
agreement would be determinable on reasonable 

10 notice given by the defendant to the plaintiff, 
and having alleged fulfilment of all conditions 
precedent asserted that the contract was repudia 
ted by the defendant.

The defendant replied by setting out in its 
precise terms the letter of 10th May 1955, then 
alleged the variation of July 1961, again setting 
out the precise terms, and denied repudiation.

Shortly before the hearing the plaintiff 
amended its pleadings by setting out the variation 

20 of July 1961 alternatively to its original claim.

The grounds of defence were then amended by 
alleging that the agreement of 1955 was void for 
uncertainty and created no enforceable rights or 
obligations at all or alternatively that after 
the first period of 12 months therein stated, and 
insofar as it purported to create any rights and 
obligations thereafter, it was void for 
uncertainty.

The uncertainty relied on was that described 
30 by Barwick G.J. in Stocks and Holdings Limited v. 

Arrowsmith, (38 A.L.J.R., 288):

"There is no question that if the parties 
have not agreed upon a price, or upon a 
method by which a price can be calculated 
or determined, without the further concurr 
ence of the parties or of either of them, 
there is no contract of sale."

It was not pleaded, nor was it at any time 
argued, that the contract as varied, was void for 

40 uncertainty. The only legal issue on liability 
debated during this long trial, was as to the 
true interpretation of the phrase, "market price," 
as used in the varied contract. It was agreed by
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both parties that the contract should be treated 
as being the original contract of May 1955, as 
varied by the agreement, of July 1961. It was 
not suggested at any time by the defendant that 
it was still a case of an agreement to enter into 
an agreement as to price, and I do not propose 
to examine the possibility that this was the 
true situation.

Indeed, theoretically, a number of other 
legal issues could arise on the facts of this 10 
case, but none of them were canvassed. I 
intend to decide the case on the issues as raised 
by the pleadings and the arguments addressed to 
me by counsel, and not otherwise.

The conduct of the trial was marked by 
tactical manoeuvres on each side. Neither Mr. 
Wainberg nor Mr. Kelly was called. The usual 
comments were made by opposing counsel on the 
absence of these gentlemen, each of whom had 
played a leading and decisive part in the trans- 20 
action. I was asked to draw the usual 
inferences. I say at once that I draw no 
inferences from the failure of these gentlemen 
to give evidence. They were not called for 
reasons which, no doubt, seemed good to their 
legal advisers.

However, rightly or wrongly, I do not think 
that Mr. Wainberg's absence from the witness box 
impedes me in any way in assessing his person 
ality. I thought it shone through the evidence 30 
very clearly, particularly through that of Mr. 
Fleming. On the other hand, I was unable to 
form any assessment of the personality of Mr. 
Kelly. He appears to have been a somewhat 
Olympian figure, who intervened decisively in the 
human affairs b eing carried on by his 
subordinates and the Stirling Henry representatives. 
However, Mr. Bowen suggested that the absence 
of Mr. Kelly prevented me from forming a true 
estimate of the worth of what he described as a 
humorous argument of Mr. Meares. Mr. Meares had 40 
claimed that Woolworths did not insist on their 
strict legal obligations and made many 
concessions to Stirling Henry because of the 
dominating and overbearing personality of Mr.
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Wainberg. However, I did not need to see Mr.Kelly 
in order to come to the conclusion that neither Mr. 
Wainberg nor anybody else would overbear Mr.Millist, 
or Mr. Fleming (with the possible exception of Mr. 
Kelly).

This is a case in which the verbal evidence was 
of no great importance. It is a possible view 
that the case could have been decided on the 
correspondence and other documentary evidence.

10 The witnesses were all truthful and, I have no 
doubt, honourable gentlemen. There is really 
no dispute on any factual matter and I have no 
doubt no witness would have given misleading 
evidence on any matter of fact. The disputes 
were almost entirely on matters of interpreta 
tion. The cross-examination was almost purely 
argumentative. Attempts were made to obtain 
admissions from the witnesses that the stand 
adopted by their side, particularly on the

20 correct interpretation of the phrase "market 
prices" was unreasonable, in contrast to the 
reasonableness of the conduct of the side of 
cross-examining counsel.

Each witness maintained what might be 
called his side's official view, or "line", and 
each resisted these attempts. Occasionally, 
mainly by reason of lapse of time, a witness 
might momentarily forget what his company's 
official line was at a particular point of time. 

30 An example of that is to be found in the 
evidence of Mr. Millist on p.161:

"Q. Did you regard the 1961 arrangement as 
binding between Woolworths and Stirling 
Henry? A. Yes, as far as it went I did 
consider it was binding.

"Q. You are aware, I suppose, of Mr.Kelly's 
letter to Stirling Henry on the 27th 
November 1963 at p.120 of that exhibit. 
Would you look at that? A. Yes.

40 "Q. You were aware of that letter because 
you were working closely at this time with 
him on this matter? A. Yes.
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every occasion during our discussions we 
have emphasised that no claim exists between 
our companies with regard to the supply of 
fully fashioned hosiery ... goodwill".

The full quotation from that letter has been set 
out earlier but it is repeated:

"'On several occasions during our discussions 
we have emphasised that no agreement exists 
between our companies with regard to the 
supply of fully fashioned hosiery but rather 10 
that the business transacted over recent 
years has been based on the goodwill 
existing between us and,, we presume, to our 
mutual advantage'.

The cross-examination resumed:

"Q. You disagree with that view? A. Not 
quite, no. If I may say this, I consider 
the arrangement we had was binding but there 
was no real legal document binding us to an 
agreement with Stirling Henrys and I think 20 
Mr. Kelly in this letter is sort of saying 
virtually there is no legal document, it was 
an arrangement between businessmen.

"Q. In other words, you draw a distinction 
between something which is binding and some 
thing which is legally binding? A. Yes.

"Q. When you answered me before you meant 
that in your view the 1961 agreement was 
not legally binding? A. That is correct.

"Q. In what sense was it binding? 30 
A. Inasmuch as it was an arrangement made 
between us as between honourable businessmen.

"Q. The best of goodwill? A. Yes.

"Q. Purely moral or ethical considerations 
would give it force. Is that right? 
A. Yes."

Mr. Millist's quick change of front was 
effected quite blandly. The importance of this
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piece of cross-examination is an indication of 
the attitude adopted by his company almost from 
the outset.

Whether it was for tactical reasons or 
whether they were fully appraised of the 
situation, from quite early in the transaction 
Woolworths continually maintained that there was 
no legal agreement between them after the first 
12 months referred to in the original agreement 

10 had expired. After the variation of 1961 they 
still maintained this attitude, as witness the 
letter signed by Mr. Kelly on 27th November 1963.

The matter is not of any importance, but I 
am of opinion that the agreement of May 1955, was 
unenforceable at the termination of the expira 
tion of the period of 12 months referred to in 
the letter of 10th May 1955. After that, the 
arrangement precisely fitted the previously 
quoted description of Sir Garfield Barwick in 

20 Stocks and Holdings Limited v. Arrowsmith:
there was merely an agreement to enter into an 
agreement. But from May 1961 there was, as 
both parties at the hearing clearly conceded, an 
enforceable contract between these parties to 
buy and sell stockings at "market prices".

Woolworths were in a position of great power 
and were aware of it. Mr. Wainberg on one 
occasion complained of the practice deposed to 
by Mr. Stopford, whose evidence on this point I

30 accept, that it was almost a matter of routine 
for the periodic meetings to commence with a 
statement by Woolworths 1 representatives that 
there was no binding contract between the parties 
and also that fully fashioned hosiery was 
declining in popularity. Woolworths had security 
of supplies of most of their requirements of 
fully fashioned hosiery; they were able to 
bargain with other manufacturers who wished to 
dispose of surplus stocks or surplus production.

40 On the other hand, Stirling Henry were in a very 
weak position. Although they had the security 
of an assured market, if Woolworths chose to deal 
with them, and were not concerned with 
advertising or sales expenses, they were in a 
position of complete vassalage until at least the 
variation of 1961.
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Woolworths' representatives continued to 
maintain that after this variation there was no 
binding contract between the parties, but it is 
unnecessary to inquire whether they believed this 
to be the true position or whether they were 
again indulging in tactics.

The stockings Stirling Henry manufactured 
were branded with Woolworths brands. They had 
no brand name of their own. Their machinery 
was only capable of manufacturing fully fashioned 10 
hose and could not be converted for the manu 
facture of circular hosiery. In the conduct of 
all the negotiations that took place from time to 
time, while Woolworths could negotiate from a 
position of power, of which they were quite 
conscious, Stirling Henry had to rely on the 
negotiating skill and tenacity of Mr.Wainberg. 
From time to time, Mr. Wainberg engaged in the 
dangerous game of bluffing, but I believe that 
his opponents were sufficiently astute to 20 
realize that he was bluffing.

When Mr. Cooper offered reduced prices in 
July 1963, Mr. Wainberg's reaction was, to a 
great extent, in my view, an indulgence in 
dramatics as witness his almost frantic attempts 
to return to Mr. Cooper's figures, or to 
compromise between Mr. Cooper's figures and the 
rock-bottom figures afterwards offered by Mr. 
Millist. These dramatics culminated in the 
absurd propaganda telegram sent by Mr. Wainberg 30 
in December 1963, although it is clear that he 
did not enjoy a monopoly of ability to compose 
such telegrams because he received in return one 
as good as he had sent.

In the result, in my view, the only question 
which needs to be determined on the issue of 
liability in this case is: What were the market 
prices for fully fashioned womens hosiery from 
July to November, 1963? The answer to this 
question determines whether Woolworths 40 
repudiated the contract by insisting on the 
figures offered by Mr. Millist in August, as 
varied after the auditors inspection.

The meaning of the phrase, "market price" 
and close variations of that phrase were



381

considered in Charrington & Go. Limited v. 
Wooder (1914 A.C.71). In his speech in that 
case, Lord Dunedin said, (at p.82):

"Now, in order to construe a contract the 
Court is always entitled to be so far instruc 
ted by evidence as to be able to place itself 
in court in the same position as the parties 
to the contract were placed, in fact, when 
they made it - or, as is sometimes phrased, to 

10 be informed as to the surrounding circum 
stances. "

Lord Atkinson said (at p.93):

"The fact that so many judges have formed 
different opinions as to the meaning of these 
words 'fair current market price 1 and 'fair 
market price', as used in this contract and 
contracts like it, should suffice in itself 
to show that they are susceptible of either 
of two meanings. If that be so, as I 

20 think it is, the relations of the parties 
and all the surrounding circumstances may 
be taken into consideration, not to add or 
to alter their contract but to interpret it 
to show the nature and quality of the subject 
matter, or in other words, to show the 
meaning the parties themselves attached to 
the language they have used."

In my opinion, in this particular case, it 
is easier to establish that there was a breach

30 by Woolworths than it is to define what
precisely the contract meant when it used the 
phrase, "market prices". It seems clear to me 
that the phrase, "market prices" as used by 
these parties, did not mean the lowest price 
at which stockings in any quantities could be 
brought by Woolworths from other manufacturers 
from time to time although this was the view 
taken by Mr. Millist when he intervened in this 
matter in July-August, 1963, and which was adopted

40 as the official "line" of Woolworths from then on, 
and at the hearing. That this cannot be the 
true interpretation appears as a mere matter of 
construction of Woolworths letter of 13th August 
1963.
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The arrangement between the parties of July 
1961 is stated in that letter in a series of 
numbered paragraphs. Paragraph 1 reads?

"1. In fully fashioned womens hosiery, we 
would draw 75 per cent of our- requirements 
from Stirling Henry at market prices".

Para. 5 reads:

"5. We would give this company the opportun 
ity of quoting special prices for the 25 
per cent requirements referred to earlier." 10

In my view, the "special prices" referred to 
in paragraph 5 are prices lower than the market 
prices referred to in paragraph 1. It follows 
then that market prices are not the lowest 
possible prices. I find that these "special 
prices" were the prices described by Mr.Wainberg 
and Mr. Stopford as "distressed prices" - 
although Mr. Millist thought this phrase was too 
strong - for surplus production offered by other 
manufacturers to Woolworths from time to time. 20

These "special" or "distressed prices", to 
use Mr. Wainberg'a phrase or "market prices" to 
use Mr. Millist's interpretation, were for 
goods not necessarily in existence when an offer 
was made to sell them. Sometimes estimated 
production exceeded estimated demand and offers 
at special prices were made to chain stores, 
including Woolworths, by manufacturers. In one 
sense no doubt they were market prices, but they 
were not market prices within the meaning of the 30 
arrangement between these parties. On the other 
hand, they were not truly "distressed prices", 
which I regard as prices for goods which are sold 
at great sacrifice, almost in desperation, 
because cash, or liquidity, to use the phrase of 
one of the witnesses, is required by a vendor.

A second reason for holding that these 
special prices were not market prices within the 
meaning of the arrangement, was that not until 
Mr. Millist»s intervention in the dispute, after 40 
Mr. Cooper's offer of July 1963 was first refused 
by Stirling Henry, was it ever contended by 
Woolworths that this was the true interpretation
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of the phrase, "market prices".

True it is that at the hearing it was 
Wool-worths case that these prices were "market 
prices". Mr. Cooper prepared a list, which was 
received in evidence which showed that almost 
invariably the prices paid for purchases by 
Woolworths from Stirling Henry were higher than 
the prices paid by Woolworths to other 
manufacturers f>r smaller quantities. But this 

10 argument, like almost every argument advanced 
in this case, was a two-edged sword. Once the 
proposition is rejected that the lowest possible 
prices that could be obtained for stockings from 
any manufacturer for any quantities were market 
prices within the meaning of the agreements then 
this list shows a consistent course of conduct on 
Woolworths part in paying more to Stirling Henry 
than these prices.

Mr. Millists's approach to the interpretation 
20 of the phrase, "market prices", was an entirely 

new one, and quite out of character with the 
course of dealing between the parties over a 
period of years, and the dramatic difference 
between the offers made by Mr. Cooper in July and 
Mr. Millist in August, illustrate the gravity of 
the disparity between the two different points of 
view.

Mr. Meares was faced with this inconsistency. 
He sought to explain it by asserting that

30 Woolworths had, for two years at least, been
paying prices in excess of their legal obligation, 
that is, in excess of what was contended by him at 
the hearing to be the true market price, for two 
reasons. The first has already been alluded to, 
and is rejected, namely, that the clue to this 
behaviour is to be found in Mr. Wainberg's 
dominating personality. The second was that 
Woolworths adopted what might be called a 
benevolent approach in its dealings with old

40 associates in business transactions and were
willing to pay and allowed sentiment, engendered 
by old associations, to lead them to pay, higher 
prices than they were legally obliged to pay.

I think two answers can be made to this second 
proposition: the first is that this, being a civil
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case, is to be decided on the probabilities. 
There is a possibility, which must be recognised, 
that Woolworths were animated by such motives to 
the extent that they pay higher prices than they 
were bound by their contract to pay, but I think 
that the probabilities are against it.

The second answer is that when Mr. Meares 
sought to advance this theory through his 
witnesses, they being, as I have said, honest 
men, were not prepared to agree with it. For 10 
instance, the following question was put to Mr. 
Millist in chief (at p.156):

"Q. I want to ask you this from your 
experience with Woolworths: in relation to 
people who sell to you, is it the company's 
policy to throw overboard, if I may use that 
expression, a person with whom the company 
has been dealing for a long Urne simply 
because somebody else offers a little bit 
under him?" 20

After objection, the question was answered
in the following terms:

"I say in answer to that, that it is definitely 
not the company's policy merely to accept 
prices from other suppliers because they 
are below those of a long established 
supplier without first making endeavours to 
get the long-established supplier to quote 
at different prices which would be comparable 
to what we have received elsewhere." 30

In effect, Mr. Millist refused his cue. If 
there be any doubt about the meaning of this 
illuminating answer, it is resolved by a reference 
to questions put by Mr. Bowen to Mr. Millist on 
this subject. The following questions and 
answers appear at p.168;

"Other things being equal, you would always 
buy at the lowest price? A. If, as in this 
case, we had a long standing arrangement with 
Stirling Henry, we would not go and buy at 40 
the best possible price without referring the 
matter to Stirling Henry.
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Q. Without first giving them an opportunity 
to supply at the same price? A. Yes."

It is a difficult task to set out every factor 
that had to be taken into consideration from time 
to time in arriving at the Market price of 
stockings. It is simple to say that all the 
circumstances had to be taken into account and 
that no one circumstance was of itself decisive. 
Nevertheless, in an attempt to state the more 
important circumstances, I refer to the following 
matters:

(1) Stirling Henry had spent, at Woolworths' 
request, £200,000 in the erection of a building and 
the importation of machinery;

(2) Woolworths had a safe supply of womens 
hosiery for the greater part of their requirements;

(3) Woolworths were greatly strengthened in 
bargaining with other manufacturers for stockings 
in excess of those supplied by Stirling Henry.

(4) As a consequence of (2) and (3) above, 
it was in Woolworths interests to keep Stirling 
Henry as a manufacturer in being. It was not 
in their interests that Stirling Henry's business 
should be run at a loss or at so small a profit
that it would not be worthwhile continuing.

(5) Very large quantities of goods were 
involved.

(6) Stirling Henry were in fact a tied 
supplier whose only customer in practice was 
Woolworths. The concession made in 1961, 
giving the right to Stirling Henry to seek other 
buyers, was in reality, worthless.

(7) All stockings manufactured by Stirling 
Henry were branded with names owned by Woolworths

(8) The prices were estimates as to what 
market prices would be in some months time.

(9) There was no market price in the real 
sense as between wholesaler and retailer; 
VYoolworths did not deal with wholesalers, but
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directly with manufacturers.

(10) The machines were incapable of being 
converted for the manufacture of seamless 
stockings.

(11) Stirling Henry had no worries concern 
ing expenses for advertising or for sales staff 
and very few delivery worries.

(12) Woolworths margin of profit.

(13) In the later years the change of
fashion with the consequent dramatic decline in 10 
popularity of fully fashioned hosiery.

More emphasis can be given to some rather 
than others of the foregoing; some perhaps are 
not of great importance, but are stated to 
avoid repetition when the question of the length 
of reasonable notice comes to be considered.

It is difficult to transport oneself in 
imagination to the situation as it existed in 
July 1963. This difficulty is contributed to by 
the hindsight that has been acquired as a result 20 
of events that have occurred in the intervening 
period. Persons actively engaged in the trade 
at this time would no doubt have an almost 
intuitive appreciation or feeling as to what was 
the correct market price at that time.

Despite the protests of Mr. Wainberg, when 
Mr. Cooper's offer was made in 1963» I have come 
to the conclusion that Mr. Cooper's prices 
represented market prices at that time. I 
therefore hold that in July 1963, "che correct 30 
market prices for the stockings were the prices 
offered by Mr. Cooper, namely, Pairyweb 44/-d, 
Captivation 56/6d, Mesh 63/-d. It follows that 
the prices offered by Mr. Millist in August 1963 
and the varied figures offered by Woolworths in 
November 1963 were not market prices, that 
Stirling Henry were justified in refusing to sell 
at these prices and that Woolworths insistence on 
these prices was in breach of contract and amounted 
to repudiation of the contract by Woolworths. 40
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To sum up, I feel that the case sought to be 
made by Woolworths at the hearing of this action, 
is incompatible with the arrangement entered into 
between the parties in July, 1961, and is incon 
sistent with the whole of their conduct up to 
August 1963. No satisfactory explanation has 
been given for this inconsistency.

Speculation is always idle, but I am of 
opinion that if Woolworths had adhered to the 
prices offered by Mr. Cooper in July 1963, and if 
Stirling Henry had continued to refuse to accept 
them, Stirling Henry» would have been in breach 
of the contract. However, that situation did not 
arise. In any event, as previously indicated, I 
think that Mr. Wainberg's first rejection of these 
figures was in the nature of a bluff.

The next question that arises is the amount 
the Plaintiff is entitled to by way of damages.

As has been seen, in the pleadings the 
plaintiff claimed that the contract was one 
terminable by reasonable notice and not otherwise, 
In the course of his address, Mr. Bowen sought to 
argue alternatively, that the case was one of a 
perpetual contract. When Mr. Meares objected 
that it had been pleaded as being a case for 
reasonable notice, Mr. Bowen replied that as the 
Pleadings contained the contract in haec verba, 
it was open for him to claim any measure of 
damages that was appropriate on a true construc 
tion of the contract. However, I regard this 
submission as being merely plausible. The case 
was conducted on the basis that the contract was 
one which required reasonable notice for its 
termination, and it is in that way that I 
approached the problem. The Plaintiff called 
evidence on the basis that reasonable notice in 
the circumstances would have been three years.

If these had been parties meeting on even 
ground, that is to say, if the Plaintiff had been 
an established manufacturer of hosiery who had 
entered into a contract to supply these large 
quantities, I would have thought that 12 months' 
notice would have been reasonable. However, 
because of the considerations that the Mill was 
built and the machinery imported at the request of
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V/oolworths, who were the sole buyers by reason
of the agreement for a number of years, and were
the only buyer throughout the existence of the
contract, and because of the other factors which
have already been referred to, notably the fact
that the stockings were made in brand names owned
by V/oolworths, I would have been inclined to
agree with the view of the Plaintiff that this
was a contract which required three years*
notice, were it not for the drastic diminution in 10
popularity of the type of hosiery manufactured.

As somewhat vividly stated by Lord Devlin in 
Australian Blue Metal Limited v. Hughes (1963 
A.C. 74), reasonable notice for the termination 
of a commercial contract is to permit the parties 
to cushion themselves against the change. Taking 
into account the peculiar incidents of this 
contract and giving due weight to the decline in 
fashion popularity of the product - a decline 
which inevitably would have brought this contract 20 
to an end in the near future - I have come to the 
conclusion that a reasonable notice to be given by 
Woolworths to Stirling Henry of the termination 
of this contract would have been a period of 2 
years from 1st January 1964.

The evidence on damages was called entirely 
by the Plaintiff. Again on this issue the facts 
were scarcely in dispute; the dispute was on 
the matters of emphasis and interpretation.

The evidence was designed to establish - and 30 
I find that it did establish - that there was no 
chance in the latter months of 1963 or at any 
time thereafter, of the Plaintiff finding another 
market for its product.

I also find that the machinery, once this 
contract came to an end was of no value other 
than for scrap, and although I consider it to be 
an irrelevant finding, I find that the value as 
scrap of this machinery was, as stated by the 
witnesses, £1,600. 40

The plaintiff's claim for damages was 
advanced mainly through the mouth, of Mr. L. J. 
Murrell, a chartered accountant and a member of
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the firm of Priestly & Morris, auditors for Stirling 
Henry. Mr. Murrell prepared a number of documents 
on the assumption for which Mr. Bowen contended 
that three years was a reasonable notice. Damages 
were claimed on two cumulative bases, for loss of 
profits during the period of reasonable notice and 
for standing charges incurred during that period 
of notice.

Dealing- with the second matter first, for the 
10 purpose of dismissing it, by far the largest item 

claimed as a standing charge was depreciation of 
machinery during the period of the reasonable 
notice. The written down value of machinery in 
the books of Stirling Henry was somewhat more 
than £47,000 although for income tax purposes it 
was about £35,000. Mr.Murrell allowed for 
depreciation of roughly £15,750 for each of the 
postulated three years of notice, but in the third 
year made an allowance for the £1600 scrap value.

20 The following question was put to and the 
following answer was given by Mr. Murrell:

"Q. Now how would you treat this deprecia 
tion? A. Well I would consider it ought to 
be written off over whatever period the 
company would have expected to continue to 
trade."

Presumably, if the company had been only 
entitled to one year's notice, Mr. Murrell would 
have claimed by way of depreciation the sum of 

30 £47,000 less £1,600 scrap value for that year.
'..'his may be good costing in the accountancy sense, 
but it seems to me to be far removed from any 
legal principle governing damages for breach of 
contract.

The machinery was only of value other than its 
scrap value while it could be employed profitably 
in the manufacture of fully fashioned hosiery. 
The breach of contract was not the primary cause 

40 of the machinery being rendered obsolete, rather 
it was the change in fashion. If damages are 
awarded on the basis of loss of profit that would 
have been earned by the machinery in two years, 
then this, in my view, is the correct measure of 
damage.
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Similar considerations apply to the other 
standing charges which were by way of insurance, 
rates and taxes, directors' fees and like out 
goings. Although I had difficulty in following 
the basis on which any claim was made for these 
standing charges in addition to damages for loss 
of profits, it seems that the claim is that it 
was necessary to continue to pay these outgoings 
even after the machinery became idle and the 
plant was no longer in use. But it was in fact 10 
impossible - and it was the plaintiff's case 
that it was impossible - for the mill to carry 
on once the contract with Woolworths had been 
lost, and I can see no necessity for maintaining 
the business or plant for any time at all. 
Standing charges, no doubt, are items of cost 
which would be a factor for consideration in 
ascertaining a reasonable price for the product 
in the ordinary case or the "market price" in the 
peculiar circumstances of the present case, but 20 
the amounts represented by these charges cannot 
be added by way of damages to the amount awarded 
on the basis of loss of profits.

On the approach of Priestly & Morris, the 
net profit from the hosiery department of that 
company for the years I960 to 1963 were respect 
ively £48,725, £42,785, £46,893 and £33,864. 
When Walmsley Gowley & Go. auditors for Woolworths, 
inspected the books of Stirling Henry in 1963, 
they objected to the methods of ascertaining 30 
profit adopted by Priestly £ Morris. On the 
approach which they considered proper, the profits 
for those same years were respectively £58,975, 
£53,056, £57,075 and £44,408. It was in 
Woolworth's interest at that time to suggest 
that Stirling Henry were doing better out of the 
contract than they were claiming. This is 
another excellent example of an argument 
becoming a two-edged sword. Nevertheless the 
method adopted by Priestly & Morris I consider to 40 
be a reasonable one. Mr. Murrell in his evidence 
stated that he still regarded it as the proper 
practice, and against Stirling Henry interest I 
accept the approach of their auditors.

Mr. Murrell took the figure of £32,000 as 
profit for a three year period. He thought that 
the year 1963, being a year in which the profits
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were, to quote him, "not so good", as a better 
guide. The profit shown he reduced by a small 
margin from £33,800 to £32,000 and he assumed 
that this profit would continue over a period of 
three years. On this approach his suggestion 
as to damages was three years future profit, 
£96,000, to which he added the sum of £72,850. 
for standing charges, making a total of £168,852. 
Taking Walmsloy Cowley's figures of profit at the 

10 rate of £45,332 per annum, he calculated a loss 
with the standing charges added of £208,848. He 
also made calculations based on a profit margin 
of 10JS, 15$ and 20%

The projection of continuing annual profit 
of roughly the same as the year 1963> in my 
opinion, is unwarranted; it completely ignores 
the decline in the market for fully fashioned 
hosiery. It further completely ignores any drop 
in prices. Both parties were in the situation 

20 at the end of 1953 that they had taken part in a 
commercial venture which, after a period of 
prosperity, was failing and which would have soon 
become commercially unattractive.

I have found that the correct market price 
at least for the opening months of 1964 would 
have been the figures suggested by Mr. Cooper 
in July 1963. In addition I consider that there 
would probably have been further falls in the 
market price before the expiration of the two 

30 year period, not to any marked degree, but I 
would expect, for instance, that the price of 
Fairy web Hosiery would have dropped about I/- a 
dozen for each six months and the other types of 
hosiery would have fallen to a like degree.

In a letter dated 12th November 1963, 
Woolworths estimated their requirements for the 
whole of 1964, that is to say, from 1st January 
to 31st December, at 86,000 dozen, but undertook 
in any event to accept 75,000 dozen. I think it 
is impossible to entirely shut one's eyes to the 

40 consideration that in fact Woolworths' requirements 
in 1964 amounted only to 62,000 dozen and by 1965 
their acquirements were 52,000 dozen. Inevitably, 
Stirling Henry's production would have fallen 
either because stocks accumulated and did not 
require complete replenishment or if the market had
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"been accurately gauged, simply because lesser 
quantities were needed. One postulates that 
each party would be aware during the period of 
notice that the contract was coming to an end, 
but I do not think any weight should be given to 
this consideration because any adjustments on this 
basis would be merely speculative. I think 
there would have been a marked drop in profits in 
the year 1964, and the figure that appeals to me, 
having taken all the circumstances into account, 
is that the profit to Stirling Henry during that 
year would have declined by one-third. There 
would have been, in my view, a drastic curtail 
ment of profit for the second year, and the first 
year's profit would have been halved.

In all the circumstances of the case I 
assess the loss of profits in the first year of 
notice which would have corresponded with the 
calendar year 1964, at £22,000, and in the second 
year, at £11,000.

I reject any other basis for an award of 
damages in this case, and in the result find a 
verdict for the plaintiff for the sum of 
$66,000 (sixty-six thousand dollars), and I 
direct that judgment may be entered in favour of 
the plaintiff for this amount.

10

20
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No. 13A

IN THE SUPREME COURT 
OF NEW SOUTH WALES

No. 11364 of 1963

COMMERCIAL CAUSES JURISDICTION

BETWEEN STIRLING HENRY LIMITED
- and - 

WOOLWORTHS LIMITED

WHEREAS this Commercial Cause came on for 
hearing "before His Honour Mr. Justice Collins on 

10 the 7th, 8th, 9th, 10th, 13th, 14, and 15th
days of December, 1965 and on the 15th day of 
February, 1966 (a jury having been dispensed with 
by consent) a verdict was found for the above- 
named Plaintiff Stirling Henry Limited against 
the above-named Defendant Woolworths Limited for 
the sum of Sixty Six Thousand Dollars 
(#66,000.00) and His Honour directed judgment 
accordingly:

THEREFORE it is adjudged that the said 
20 Plaintiff do recover against the said Defendant 

the sum of Sixty Six Thousand Dollars 
(#66,000.00) and its costs.

Judgment signed this 17th day of November 1966.

For the Prothonotary 
(sgd) J.P. BARTHOLOMAEUS (L.S.)

Clerk of the Supreme Court
Verdict 66,000.00
Costs
Interest
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In the No .14
South* ^OTICE Og MOTION FOR LEAVE TO APPEAL TO HER

wi   MAJESTY IN COUNCIL, containing GROUNDS OFwales ____________

No. 14 IN THE SUPREME COURT No. 11364 of 1961 
Notice and OF NEW SOUTHlEALES

Gr° Appeal f BETWEEN STIRLING HENRY LIMITED Plaintiff

1st March 1966 ~" ana.  
WOOLWORTHS LIMITED Defendant

TAKE NOTICE that on the first day on which 10 
the business of the Court permits after the 
expiration of fourteen days from this date the 
above-named WOOLWORTHS LIMITED will move for an 
order granting leave to appeal to Her Majesty in 
Council from the judgment of the Honourable Mr. 
Justice Collins upon the following grounds:-

1. THAT His Honour was in error in holding that 
the Defendant had repudiated the contract 
between the Plaintiff and the Defendant;

2. THAT his Honour was in error in holding that 20 
the prices for certain types of fully- 
fashioned hosiery suggested by the 
defendant's representative Mr. Cooper to the 
plaintiff's representatives in July, 1963, 
were "market prices" within the meaning of 
that expression contained in the agreement 
made by and between the plaintiff and the 
defendant on the 10th day of July, 1961.

3. THAT His Honour should have found that the
Plaintiff had not discharged the onus of 30 
establishing what was the market price.

4. THAT there was no evidence of what were 
"market prices" within the meaning of the 
Contract;

5. THAT His Honour misdirected himself in 
holding "it is easier to establish that 
there was a breach by Woolworths than it is
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to define what precisely the contract meant 
when it used the phrase 'market prices 1 ";

6. THAT His Honour was in error in holding that 
the case sought to "be made by the defendant

(a) was incompatible with the arrangement 
entered into between the parties in 
July, 1961; and

(b) was inconsistent with the whole of ita 
conduct up to August, 1963; and

(c) that no satisfactory explanation had 
been given for such inconsistency;

7. THAT the damages awarded were excessive;

8. THAT the plaintiff did not establish that 
it had suffered any damage.

DATED this 1st day of March, 1966

(Sgd.) D. A. YELDHAM 

Counsel for the Defendant (Appellant)

No. 15

NOTICE OF MOTION FOR CONDITIONAL LEAVE TO CROSS 
APPEAL TO HER MAJESTY IN COUNCIL, containing 
GROUNDS OP APPEAL

IN THE SUPREME COURT 
0? ITEW SOUTH WALES

COURT OP APPEAL

No. 11364 of 1963

BETWEEN STIRLING HENRY LIMITED Plaintiff
- and - (Applicant)

WOOLWORTHS LIMITED Defendant
_________ (Respondent)

NOTICE OF MOTION FOR COKDITIONAL LEAVE TO 
APPEAL TO HER MAJESTY IN COUNCIL.

TAKE NOTICE that on the first day on which the 
business of the Court permits after the 
expiration of 14 days from this date Counsel for

In the
Supreme Court 
of New South

Wales

No .14
Notice and 
Grounds of 

Appeal 
(Contd.)

1st March 1966

No .15
Cross Notice 
for
Conditional 
Leave and 
Grounds of 

Appeal
1st March 1966



396.

In the Court 
of Appeal of 
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No.15
Cross Notice 
for
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1st March 1966

the above named Stirling Henry Limited will move 
for an order granting leave to appeal to Her 
Majesty in Council from the judgment herein of 
the Honourable Mr. Justice Collins sitting 
without a jury in commercial causes upon the 
following grounds:-

1. That His Honour's award of damages was 
inadequate.

2. That His Honour should have awarded the
Plaintiff damages on the basis of its loss 10 
of gross profits during the period of 
reasonable notice.

3. That His Honour should have awarded the
Plaintiff damages in respect of the standing 
charges which it incurred in respect of its 
hosiery mill during the period of reasonable 
notice.

DATED this First day of March, 1966.

(Sgd.) F. C. HANDLEY 

Counsel for the Plaintiff 20



397.

No.l!3A 

ORDI3R OF COURT OP APPEAL OP NEW SOUTH WALES

AJESTY IN COUNCIL

IN TH'3 SUPREME COURT 
OP NEW SOUTH WALES

No. 11364 of 1963

BETWESN STIRLING HENRY LIMITED Plaintiff 
- and -

WOOLWORTHS LIMITED Defendant

In the Court 
of Appeal of 
New South

Wales

No.15A

Order 
graning 
Conditional 
Leave to 
Appeal to Her 
Majesty in 
Council

10 The 21st day of March, 1966.

UPON MOTION made this day on behalf of Woolworths 
Limited WHEREUPON AND UPON READING the notice of 
motion herein dated the 1st March 1966, and the 
affidavit of Stanley Joseph Howard sworn the 1st 
March 1966 and UPON MOTION made this day on 
"behalf of Stirling Henry Limited WHEREUPON AND 
UPON READING the notice of motion herein dated 
the 1st March 1966 and the affidavit of Arthur 
Neil Dakin sworn the 1st March 1966 and UPON

20 HEARING Mr. Meares of Queens Counsel and Mr. 
Yeldham of Counsel for Woolworths Limited and 
UPON HEARING Mr. Handley of Counsel for Stirling 
Henry Limited IT IS ORDERED that leave to appeal 
to Her Majesty in Council be and the same is 
hereby granted to Woolworths Limited herein called 
the Appellant, AND IT IS FURTHER ORDERED that 
leave to appeal to Her Majesty in Council from the 
judgment of the Supreme Court be and the same is 
hereby granted to Stirling Henry Limited

30 hereinafter called the Cross Appellant AND IT IS 
FURTHER ORDERED that the said appeals be 
consolidated AM) IT IS FURTHER ORDERED that such 
leave to appeal be granted UPON CONDITION in both 
appeals that the Appellant and Cross Appellant do 
within three months from the date hereof give 
security to the satisfaction of the Prothonotary 
in the amount of One Hundred dollars ($LOO.OO) 
for the due prosecution of the said appeal and 
the payment of such costs as may become payable 
to the Cross Appellant or Appellant as the case
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may "be in the event of the Appellant or Cross 
Appellant not obtaining orders granting them 
final leave to appeal from the said judgment or 
of either appeal "being dismissed for non- 
prosecution or of Her Majesty in Council ordering 
the Appellant to pay the costs of the Cross 
Appellant of the appeal or ordering the Cross 
Appellant to pay the costs of the Appellant of 
the Cross appeal, as the case may "be AND UPON 
FURTHER CONDITION that the Appellant do within 10 
three months of the date hereof take out and 
proceed upon all such appointments and take all 
such other steps as may be necessary for the 
purpose of settling the index to the transcript 
record for the purposes of the consolidated 
appeals and enabling the Prothonotary to certify 
that the said index has been settled and that the 
conditions hereinbefore referred to have been 
duly performed AND UPON FURTHER CONDITION finally 
that the Appellant and Cross Appellant do obtain 20 
a final order of the Court granting them leave to 
appeal as aforesaid AND IT IS FURTHER ORDERED 
that the costs of all parties of these 
applications and of the preparation of the said 
transcript record and of all other proceedings 
hereunder and of the said final order do follow 
the decision of Her Majesty 1 s Privy Council with 
respect to the costs of the consolidated appeals 
or do abide the result of the said appeal or cross 
appeal in case the same shall stand or be 3° 
dismissed for non prosecution or be deemed so to 
be subject however to any orders that may be made 
by this Court up to and including the said final 
order or under any of the rules next hereinafter 
mentioned that is to say rules 16, 17, 20 and 21 
of the Rules of the 2nd day of April One thousand 
nine hundred and nine regulating appeals from the 
Supreme Court to Her Majesty in Council AND IT IS 
FURTHER ORDERED that the costs incurred in New 
South Wales payable under the terms hereof or 4C 
under any order of Her Majesty's Privy Council by 
any party to this appeal be taxed and paid to the 
party to whom the same shall be payable AND IT IS 
FURTHER ORDERED that so much of the said costs 
as become payable by the Appellant or Cross 
Appellant under this order or any subsequent order 
of the Court or any order made by Her Majesty in 
Council in relation to the consolidated appeals
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may be paid out of any moneys paid into Court as 
such security as aforesaid so far as the same shall 
extend AND that after such payment out (if any) 
the "balance (if any) of the said moneys be paid out 
of Court to the party depositing the same AND IT 
IS FURTHER ORDERED that pending the said 
consolidated appeals all proceedings under the 
said judgment or otherwise in this cause be and 
the same are hereby stayed AND that each party 
is to be at liberty to restore this matter to the 
list upon giving two days notice thereof to the 
other for the purpose of obtaining any necessary 
rectification of this Order.

By the Court, for the Prothonotary 

(Sgd.) S. P. LENNON L.S.

In the Court 
of Appeal of 

New South 
Wales

No.15A
Order 
granting 
Conditional 
Leave to 
Appeal to Her 
Majesty in 
Council 

(Contd.)

Deputy Prothonotary
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Wales

No. 16
Order granting
Final Leave to
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Majesty in
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14th June 1966

NO. 16

ORDER OF THE COURT OF APPEAL OF NEW SOUTH 
WALES GRANTING FINAL LEAVE TO APPEAL TO 
HER MAJESTY IN COUNCIL

IN THE SUPREME COURT 
OP NEW SOUTH WALES

COURT OF APPEAL

No. 11364 of 1963

BETWEEN STIRLING HENRY LIMITED Plaintiff
(Cross-appellant) 

and -

WOOLWORTHS LIMITED Defendant 
(Appellant)

The fourteenth day of June, 1966

UPON MOTION made this day pursuant to the Notice 
of Motion filed herein on the ei ghth day of June, 
1966, WHEREUPON AND UPON READING the said Notice 
of Motion the affidavit of Stanley Joseph Howard 
sworn on the eighth day of June, 1966, and the 
Prothonotary's Certificate of Compliance AND UPON 
HEARING what is alleged by Mr. Yeldham of Counsel 
for the Appellant Woolworths Limited and Mr. 
Handley of Counsel for the Cross-appellant 
Stirling Henry Limited IT IS ORDERED that final 
leave to appeal to Her Majesty in Council from 
the jud gment of the Honourable Mr. Justice 
Collins given and made herein on the fifteenth 
day of February, 1966, be and the same is hereby 
granted to the Appellant and Cross-appellant 
AND IT IS FURTHER ORDERED that upon payment by 
the Appellant of* the costs of preparation of the 
Transcript Record and despatch thereof to 
England the sums of One hundred dollars (#100) 
deposited in Court by the Appellant and by the 
Cross-appellant as security for and towards the 
costs thereof be paid out of Court to the 
Appellant and Cross-appellant respectively.

BY THE COURT.

For the Prothonotary, 
(Sgd.)

Chief Clerk.

(L.S.)
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WOOLWORTKS LIMITED

80 Market Street, 
Sydney

10th Hay, 1955

Ivlr. A. Wainberg, 
Managing Director, 
Stirling Henry Ltd., 
The Orescent,

10 Dear Mr. Wainberg,

Re V ffull FaBhj(3iiedr l^lon

This will confirm our discussion of the 
6th Hay, to the effect that you will import and 
set-up machinery to produce ladies' P/P Nylon
stockings exclusively for Woolworths Limited.

As discussed, it is anticipated this 
plant will be installed, and commence production 
early in 1956, and be capable of manufacturing 
50,000 dosen in the first year of operation, and 
as indicated, we are prepared to place with you 
contracts for 12 months production on the follow 
ing basis .

30 denier, 51 gauge 
15 denier, 60 gauge

18,000 dozen 
32,000 dozen

The prices ruling for the first six months 
to be as follows:-

30 denier, 51 gauge ... 71/- per doz. 
15 denier, 60 gauge ... 79/- per doz.

and thereafter, as we agreed, the prices to be

30 denier, 51 gauge ... 62/- per doz. 
15 denier, 60 gauge ... 71/- per doz.

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Limited 
'10th May 1955

The basis for subsequent contracts is that 
each six months a new contract to be placed, and



Plaintiffs 
Exhibits

Exhibit "A"
Letter
Woolworths
Limited to
Stirling
Henry Limited 

(continued) 
10th May 1955

402.

at that date, all outstanding balances
to be cancelled, so that you will be holding
a twelve months cover for production.

Orders will be placed from time to time 
drawing stocks ex contract when oolour and 
size proportions will be detailed.

Should you wish to submit this letter, or a 
copy of same to the Authorities to support your 
application for an import licence covering the 
necessary plant and machinery, it is quite in 10 
order for you to do so.

I would like to record my appreciation of 
the manner in which our diacusaions were 
carried out, and thank you for your co 
operative spirit in the course of our 
negotiations.

Yours faithfully, 

D. WILSON

Merchandise Manager - Woolworths Ltd,

DW:fra.

(L.S.) 20
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B Plaintiffs
Exhibits 

21st November 1955 ————
Exhibit "A"

Messrs. Walter Linton & -oennett, T . . 
Solicitors, etter 
375, George Street,

dwards ft 
Go. to

DPTP Sir- Walter Linton JJear bir., & Bennett

STIRLING .HENRY LIMIJEBD from WOOLWORTHS ; LTD. 21st November
1955

Yte return herewith agreement which we under 
stand was drafted by you, the form of which we 

10 approve . Ho doubt you will proceed with the 
engrossment of the final agreement.

Yours truly, 

DAWSON WALDROH EDWARDS & NIGHOLLS

End.
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Plaintiffs 
Exhibits

Exhibit "A"
Letter Walter 
Linton & 
Bennett to 
Dawson 
Waldron 
Edwards & Co.
23rd November 
1955

WAITER LINT01T & BENNETT
Pendennis Chambers, 
375 George Street 

Sydney

23rd November, 1955 

Refer to Mr. Linton

Messrs. Dawson Waldron Edwards & Nicholls,
Solicitors,
44, Martin Place,
SYMEY

Dear Sirs,

Re: Wo olworths Limited & Stirling Henry 
Limited, .

10

We are forwarding you herewith, Agreement 
in duplicate which has been executed by our 
clients under common seal, and should be glad 
if you will have both documents completed under 
the seal of your client Company and return to us 
in due course. We suggest that you insert the 
date at the beginning of the Agreement when your 
clients have completed the document. 20

We would like to have the original copy for 
our clients, thus allowing you to retain the 
executed carbon copy. Y/e assume that the 
Agreement being under seal will have to be 
stamped, and you will no doubt attend to this 
in the ordinary way.

The Promissory Notes referred to in the 
Agreement will be prepared and submitted for 
completion by your client Company in due course.

Pending completion by your client Company, 30 
the documents will be deemed to be held by you in
escrow.

Yours faithfully,

WALTER IINTON & BENNETT 
per Walter Linton

End.



405.

Duly stamped 3/9d 

A G R K L1 M 33 N T made this Thirtieth day of 
November One thousand nine 
hundred and fifty five 
BETWEEN STIRLING HENRY

Plaintiffs 
Exhibits

LIMITED a Company duly incorporated under the 
Companies Act 1936 whose registered office is at 
The Crescent Flemington near Sydney in the State 
of New South Wales Thereinafter called Stirling 

10 Henry) of the one part and WOOLWORTHS LIMITED a
Company duly incorporated under the said Act whose 
registered office is at 80 Market Street Sydney in 
the said State (hereinafter called Woolworths) of 
the other part WHEREBY IT IS WITNESSED as follows?

1. Stirling Henry have undertaken to supply 
Woolworths with Nylon stockings to be manufactured 
by it to meet Woolworths 1 requirements in that 
regard.

2. The requirements of Woolworths now necessitate 
20 increased supplies of such goods and to meet 

these requirements Stirling Henry have erected 
new buildings and have installed or will instal 
additional machinery and plant at considerable 
cost.

3. Stirling Henry have requested Woolworths to 
assist financially to meet these requirements 
which Woolworths have agreed to do upon the terms 
specified herein.

4. Woolworths undertake to take over from 
30 Stirling Henry Bond Warrants covering Nylon 

yarn up to an amount not exceeding 12,000 Ibs. 
at a cost of 54/- per Ib. such arrangement to 
operate as from the signing of this Agreement and 
to be completed within a period of three months 
from the date hereof.

5. Stirling Henry agree to re-purchase such Bond 
Warrants in multiples of 1,000 Ibs. or more and 
to complete the re-purchase not later than the 
Thirty first day of July 1956 time to be deemed 

40 of the essence of the contract.

Exhibit "A"
Agreement 
Stirling
Henry Limited 
and
Woolworths 
Limited
30th November 
1955

o Woolworths agrees to advance to Stirling 
Henry the sum of Forty five thousand pounds
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Plaintiffs 
Exhibits

Exhibit "A"
Agreement 
Stirling
Henry Limited 
and
\7oolworths 
Limited
(Contd.) 

30th November
1955

(£45,000) not earlier than the First day of 
February 1956 or later than the Thirty first 
day of March 1956 to facilitate the purchase 
by Stirling Henry of the additional machinery 
and plant necessary to provide Woolworths 1 
requirements of Nylon stockings such amount to be 
repaid by Stirling Henry by instalments of the 
amounts payable on the dates specified hereunder 
namely:

30th April 1956 £2000
31st May 1956 £3000
30th June 1956 £4000
31st July 1956 £4000
31st August 1956 £5000
30th September 1956 £5000
31st October 1956 £5000
30th November 1956 £5000
31st December 1956 £6000
30th January 1957 £6000

10

207. Stirling Henry will in addition to the said 
instalments pay interest on the amount of the 
said advance for the time being outstanding at 
the rate of five and one half per centum (5l$) 
per annum.

8. The instalments above specified shall be 
secured by Promissory Notes of Stirling Henry 
payable on the respective dates which instalments 
shall include interest thereon from the date of 
the advance to the expiry date of each Promissory 
Note. 30

9. It is a specific term of this Agreement that 
in the event of default being made in the pay 
ment of any one or more of such monthly instal 
ments at the times specified for the payment 
thereof the whole of the balance of the said 
advance of Forty five thousand pounds (£45,000) 
outstanding at the date of such default shall 
fall due and payable and may be recovered 
accordingly together with interest thereon.

10. Stirling Henry will effect an Insurance 40 
Cover on the said additional machinery and plant 
so as to protect Woolworths in the event of 
damage by fire or explosion during the period 
covered by this Agreement.
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11. Stirling Henry will pay any legal costs 
and expenses incurred by Woolworths in connection 
with the preparation of this Agreement and will 
pay all Stamp Duty in connection with the 
Promissory Notes herein provided for.

IN WITNESS whereof the parties hereto 
have executed these presents on the day and year 
firstly hereinbefore written

THE COLMON SEAL of STIRLING ) 
10 HENRY LIMITED was hereunto ) 

affixed by the Directors whose ] 
names are set opposite hereto 
in the presence of:- ) Directors

Edna Heaid

Secretary

THE COMMON SEAL of WOOLY/CRTHS ) 
LIMITED was hereunto affixed ) 
by authority of the Board of ) Theo Kelly 
Directors by the Director

20 whose name is set opposite Director 
hereto in the presence of:

Plaintiffs' 
Exhibi ts

Exhibit "A"
Agreement 
Stirling 
Henry Limited 
and \7oolworths 
Limited
(Contd.) 

30th November
1955

J. A. Dar t 

Secretary
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Plaintiffs 
Exhibit

Exhibit "A"
Letter
Stirling
Henry Limited
to
Woolworths
Limited
8th December 
1955

8th December, 1955
Messrs. Woolworths Ltd., 
80 Market Street, 
SYDNEY, N.S.W.

Dear Sirs,

Further to our discussion between your Mr. 
Kelly and Mr. Don Wilson arid Mr. Wainberg and the 
writer, we now enclose herewith invoice for 
£22,936.10.0. covering 210 Cartons of 15/1 Bylon 
Yarn, also Bond Warrants covering this quantity 
of yarn.

A further shipment of Nylon Yarn has 
arrived by the "Strathaird'1 which we are clearing 
through the Customs at present and we will forward 
invoice and Bond Warrants covering this shipment 
to you in due coxirse.

10

Yours faithfully, 

STIRLING HMRY LTD.

F. A. Johns 
Director

20
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20

WALTER LINTON & BBNIiETT

WL/C

Pendennis Chambers, 
375 George Street, 

Sydney

6th February 1956

Messrs. Dawson Waldron Edwards & Nicholls
Solicitors,
44 Martin Place,
SYDNEY

10 Dear Sirs,

ret. WoolwqrthsLtd^ and Stirling. Henry Ltd.

We understand that the Agreement herein was 
lodged by you for stamping on the 4th December 
last, and. we are anxious to know whether the 
document has been returned from the Stamp Office, 
as our clients are enquiring for same. Will you 
please have the matter looked into and let us 
know the position.

Yours faithfully,

WALTER LIHTON & BEMSTT

per: Walter Linton

Plaintiffs 
Exhibits

Exhibit "A"
Letter Walter 
Linton 
Bennett to 
Dawson Waldron 
Edwards & Co.
6th February 
1956

B.10700 l(.)th February, 1956

30

Messrs. Walter Linton & Bennett,
Solicitors,
375 George Street,
SYDNEY
Dear Sirs,

STIRLING HLTIRY LILHTL'D and WQOLV/ORTHS LTD.

We acknowledge receipt of your letter of the 
6th instant and have now received the duly stamped 
copies of the document.

As requested v/e send the original stamped 
document to you.

Yours truly,
DAY/SON V/ALDRON EDWARDS & NICHOLLS 

End.

Letter Dawson 
V/aldron 
Edv/ards & Co. 
to Walter 
Linton & 
Benne tt 
10th February 
1956
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Plaintiffs 
Exhibits

WALTER LI1ITON & BENNETT

Exhibit "A"
Letter Walter 
Linton & 
Bemiett to 
Dawson Waldron 
Edwards £ Go.
13th February 
1956

WL/C

Pendennis Chambers, 
375, George Street, 

Sydney

13th February 1956

Messrs. Dawson Waldron Edwards & Nicholls,
Solicitors,
44, Martin Place,
SYDHKY

Dear Sirs,

rei Woolworths Limited and Stirling Henry 
Ltd. - Ref: B.10700

10

We are in receipt of your favour of the 
10th instant returning the Agreement herein duly 
stamped, for which we thank you.

We are communicating with our clients 
regarding the Promissory Notes specified in 
Clause 8 of the Agreement, and will write you 
further when we receive instructions.

Yours faithfully,

WALTER LINTON & BENNETT

per: Walter Linton

20
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INTERIM CERTIFICATE OF INSURANCE Policy Ho.

STEEVES, ASKEW & CO. (AUST.) PTY. LTD.
Harwood House, 
5-7 O'Connell Street 

Sydney

21st March, 1956

THIS IS TO CERTliT that goods as specified 
hereundert-

12 TK 6 Mellor Bromley Full Fashioned 
Hosiery Machines

10 Insured on account of STIRLING HEKRY LTD.
THE CRESCENT 
FLEMINGTON and

WOOLWORTHS LTD. for their respective
rights and interests

shipped per Conveyances and/or Steamers and/or
Conveyances approved or held covered. 
Prom UNITED KINGDOM to SYDNEY, 
AUSTRALIA sailing during APRIL 1956

have "been provisionally insured by us with
20 LLOYD'S UNDERWRITERS

for a value of FORTY FIVE THOUSAND POUNDS (AUSTRALIAN) 
(£45,000 (AUST.))

Conditions:- All and every risk of whatsoever 
nature however arising including 
war risks, strikes, riots, civil 
commotions and malicious damage fron* 
time of leaving office or warehouse 
until delivered to oflfice or warehouse 
of Consignee.

30 Subject to Institute Clauses as far as applicable. 
Claims payable irrespective of percentage. 
Subject to the Both to Blame Collision Clause. 
Including an unlimited period of transhipment.
COPY ONLY For and on behalf of

STEEVES, AGNBW & CO. (AUST.) PTY.LTD. 
as Brokers

Manager
In the event of loss or damage notice should 

40 immediately be given to nearest Lloyd's Agents

Plaintiffs 
Exhibits

Interim 
Certificate 
of Insurance 
Steeves
Agnew £-. Co. 
(Aust.) Pty. 
Ltd.
21st March 
1956



Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Limited
22nd March 
1956

412.

WOOLWORTHS LIMITED

80 Market Street, 
Sydney

22nd March, 1956

Messrs. Stirling Henry Ltd.,
The Crescent,
Flemington,
Sydney

Attention Mr. Johns

Dear Sirs, 10

re: Advance of £45»000 to be made in 
accordance with the Agreement dated 
30th November, 1955

Following our telephone advice in regard to 
the Promissory Notes, we now attach hereto ten 
(10) and with the exception of No.l, all have been 
completed in regard to the amount which includes 
principal and interest to the various due dates 
of repayment.

No.l promissory note has not been completed 20 
for the reason that the amount in this instant 
should be dependent whether or not the documents 
can be completed in time for the payment to be 
made to you tomorrow, the 23rd. It will be 
necessary however, before completion under seal 
of the Promissory Notes that the amount be filled 
in. If payment can be completed by tomorrow 
afternoon, then the amount of the No.l Promissory 
Note will be £2250.17.8.

We will draw your attention to the alteration, 30 
which has been made to each of the notes to 
provide for the amount to be repayable at the Bank 
of New Zealand. Y/e will be pleased if you would 
initial this alteration in each instance.

You will observe that the cost of the 
impressed Duty on the attached Promissory Notes 
amounts to £59.15.0. We will arrange to forward 
a debit note for this charge in due course.

Yours faithfully, 
WOOLWORTHS LIMITED 

E.P.WiIkinson 
Accountant

40
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Plaintiffs 
23rd March 1956 Exhibits

The Secretary, Exhibit "A"
Messrs. Woolworths Ltd., Ta4-+ 0-».
80 Market Street, «??-?? 
<?vroiyv Stirling
SYMI;Y Hertry Limited

Dear Sir ' Wpolworths

Rei Advance of £45,000 to be made in Limited
accordance with the Agreement dated 23rd March
the 30th November 1955 1956

We hand you herewith 10 Promissory Notes 
10 duly completed under the Seal of the Company

together with Cover note covering shipment from 
the United Kingdom for Hosiery Machinery, We also 
enclose letter under the seal of the Company 
undertaking to have this machinery covered as 
soon as it arrives at our Plemington premises.

We trust this will place the matter in 
order to your entire satisfaction.

Yours faithfully, 

STIRLING HENRY LTD.

Director

(L.S.)
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Plaintiffs 
Exhibits

Exhibit "A"
Promissory 
Note No.l 
Stirling 
Henry Ltd. 
to
Woolworths 
Ltd.
31st March 
1956

£2.8.3. 
No.1

Stamped £3/8/3d 
3rd May 

Due jn-fch Ap-r-n 1956

£2237/6/7

ONE
Y/OOLWORT1 IS LIMITED

31st March 1956 

STIRLING HENRY LIMITED 

after date 1 

or

TWO THOUSAND TWO HUNDRED AND THIRTY SEVM POUHDS 
SIX SHILLINGS AND SEVEN PENCE

Value received

Payable at the BANK OP NEW ZEALAND 
339 George Street, Sydney

10

The Common Seal of the ) 
Company was hereunto ) 
affixed in the presence ) 
of )

EDNA FIELD

13/0 3316

p.p. WOOLWORTHS LIMITED

E.F.Wilkinson 
Accountant

(LS.)

THE COMMERCIAL BANK OF AUSTRALIA LTD. 

S. Hodgkins Teller

20

PAID 
3.10.56



No. 4 

£4,168.3.3-

POUR

WCOLWCRTHS LIHITSD

415.

S.tarap.ed £5.5.3 
3/8/55

Due 310 t JULY 1956

31st March

STIRLING HENRY LIMITED 

after date I 

or

POUR THOUSAND ONE HUNDRED AND SIXTY EIGHT POUNDS 
THREE SHILLINGS AM) THREE PENCE Value received

Plaintiffs 
Exhibits

Exhibit "A"
Promissory 
Note No.4 
Stirling 
Henry Ltd. 
to
\Yoolworths 
Limited 
31st March 
1956

10
Payable at the BANK OF NEW ZEALAND 339, 

George Street, Sydney

The Common Seal of the )
Company was hereunto )
affixed in the presence )
of:

Edna PieId

PAID - 3.9-5G

p.p. WOOL',70r:T!IS LIMITED

E.P.Wilkinson 
Accountant

20
THE 0011IBROIAL BANK OP AUSTRALIA LTD. 

S. Hodgkins Teller
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Plaintiffs 
Exhibits

Exhibit "A"
Promissory 
Note No.5 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
31st March 
1956

£6.14.6 

Ho. 5

. 9. 6.

3/9/56 
Due 31 at Augiifflt, 1956

31st MARCH, 1956

STIRLING HENRY LIMITED 

FIVE after date I Promise to pay

WOOLWORTHS LIMITED or

FIVE THOUSAND ONE HUNDRED AND FORTY NINE POUNDS 
NINE SHILLINGS AND SIX PENCE Value received

Payable at the BANK OF HEW ZEALAND 
339 George Street, Sydney

The Common Seal of the ) 
Company was affixed 
hereunto in the presence 
of

Edna Field

10

PAID - 3.6.56

p.p. WOOLWORTHS LIMITED

E.F.Wilkinson 
Accountant

ENDORSEMENT CORRECT 
THE COMMERCIAL BANK OF AUSTRALIA LTD.

20

S. Hodgkins Teller
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£6.13.9
3AO/56 

No. 6 Due 30th SBSfflBMBJBR 1956

£5,122. 1.1. 31st MARCH 1956

STIRLING HENRY LIMITED 

SIX after date I 

WOOLWORTHS LIMITED or

FIVE THOUSAND OWE HUNDRED AND TWENTY TWO POUNDS 
ONE SHILLING AND ONE PEH1JY

Value received

Plaintiffs 
Exhibits

Exhibit "A"
Promissory 
Note No.6 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
31st March 
1956

10 Payable at the BANK 01 NEW ZEALAND 
339 George Street, Sydney.

The Coiomon Seal of the Company 
was hereunto affixed in the 
presence of:

Edna Pield

PAID 3-9.56

p.p. WOOLWORTHS LIMITED

E, P. Wilkinson 
Accountant

20 ENDORSEMENT CORRECT 
THE COMMERCIAL BAHK OF AUSTRALIA LTD.

S. Hodgkins Teller
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Plaintiffs
Exhibits

Exhibit "A"
Promissory
Note No. 7 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
31st M:: ;rch 
1956

£6.13.9 

No. 7 

£5,102.15.4.

SEVEN

V/L1/56 
e 3lot GOTO:Due 3lbt OCTOBER 1956 

31st MARCH 19 

STIRLING HENRY LIMITED 

after date I

WOOL ../0]1TKS LIkT TKD or

FIVE THOUSAND ONE HUNDRED AND TWO POUNDS 
FIFTEEN SHILLINGS AND POUR PENCE

Value received

Payable at the BANK OP NEW ZEALAND 
339 George Street, Sydney

The Common Seal of the Company 
was hereunto affixed in the 
presence of

Edna Field

10

PAID 4. 2.57

p.p. WOOLWORTHS LIMITED

E.P.Wilkinson 
Accountant

ENDORSEMENT CORRECT 
THE COMMERCIAL BAiTK OF AUSTRALIA LTD,

20

Teller
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£6.13.-. 

Wo.8 

£5,076.17.0.

EIGHT

3A2/56 
Due 30th

31st March, 1956

STIRLING HENRY LIMITED

after date I Promise to Pay

WOOLWORTHS LIMITED or order the

FIVE THOUSAND AND SEVENTY SIX POUNDS SEVENTEEN 
SHILLINGS

Value received

10 Payable at the BANK OF NEW ZEALAND 
339 George Street, Sydney.

The Common Seal of the Company 
was affixed in the presence of

Plaintiffs 
Exhibits

Exhibit "A"
Promissory 
Note No. 8 
Stirling 
Henry Ltd. 
to
Woolv/orths 
Limited 
31st March 
1956

PAID 3.12.56

p.p. WOOLWORTHS LIMITED

L'.F.Wilkinson 
Accountant

ENDORSEMENT CORRECT 
THE OOLffiOSROIAL BANK OF AUSTRALIA LTD.

20 ?eller
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Plaintiffs 
Exhibits

Exhibit "A"
Promissory 
Note No.10 
Stirling 
Henry Ltd. 
to
V/oolworths 
Limited 
31st March 
1956

^J.1.b , .

3/2/57 
Ho.10 Due 30th JANUARY, 1957

£6,027. 2. 6. 31st MARCH, 1956

STIRLING- HENRY LIMITED

TEW Months after date I Promise to pay 

WOOLWORTHS LIMITED or order the

SIX THOUSAND AND TWENTY SEVEN POUNDS TWO 
SHILLINGS AND SIX PENCE

Value received

Payable at the BANK OF NEW ZEALAND 
339 George Street, Sydney

10

The Common Seal of the Company 
was hereunto affixed in the 
presence of

Edna Field

PAID 4-. 2. 57

pp. WOOLWORTHS LIMITED

E.F.Wilkinson 
Accountant

ENDORSEMENT CORRECT 
THE COMMERCIAL BANK OF AUSTRALIA LTD.

20

Teller
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Plaintiffs 
23rd March 1956 Exhibits

The Secretary, Exhibit "A"
Messrs. Woolworths Ltd., T ..
80 Market Street, SI?!??™C-VTWW Stirling
5iffi£ Henry Ltd.

	*Q
Dear Sir Woolworths•Uear bir ' Limited

Re-advance of £45,000 to be made in ?!?? March 
accordance with the Agreement dated 
the 30th November 1955-

10 With reference to 12 TK 6 Mellor
Bromley Pull Fashioned Hosiery Machines which 
we are importing from the United Kingdom, we 
undertake to have these Machines insured 
immediately they are delivered to our Mills at 
Flemington in the name of Stirling Henry Limited 
and Woolworths Ltd. for their respective rights 
and interests.

Yours faithfully,

STIRLING IDflJRY LIMITED

20 The Common Seal of Stirling) 
Henry Limited was hereunto ) 
affixed by ) Director

Edna 
in the presence of: Director

Alexander Wainberg and 
Frederick Alien Johns.
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Plaintiffs 
Exhibits

Exhibit "A"
Letter
Stirling
Henry Ltd.
to
Woolworths
Limited
26th March
1956

26th March 1956

E.F. Wilkinson, Esq.
Accountant,
Messrs. Woolworths Ltd.
80, Market Street,
SYDNEY

Dear Sir,

We herewith enclose receipt for £45,000 
received from you to-day, for which please 
accept our thanks.

Yours faithfully,

STIRLING HENRY LIMITED

10

Secretary

Letter
Walter
Linton &
Bemiett to
Dawson
Waldron
Edwards &
Co.
24th August
1956

WALTER LINTON & BEMETT

WL/C

Pendennis Chambers, 
375, George Street, 

Sydney

24th April 1956

Messrs. Dawson Waldron Edwards & ITicholls,
Solicitors,
44 Martin Place, 20
SYDNEY

Dear Sirs,
re: Woolworths Limited & Stirling Hejiry jLtd.

This matter having "been finalised, we are 
enclosing herewith a memo of our costs as 
mentioned to your Mr. Single this morning. Ve 
shall be glad to receive a cheque in due course.

Yours faithfully,
WALTER LINTON & UMHBTT

Per: Walter Linton 30

End.
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WALTER LIFI01T & BENITETT

WL 'C

Pendennis Chambers, 
375, G-eorge Street, 

Sydney

7th June, 1956

Plaintiffs 
Exhibits

Messrs. Dav/son Waldron Edwards & Nicholls,
Solicitors,
44 Martin Place,
SYDNEY.

Dear Sirs,

10 re: Woolworths Limited jmd Stirling .Henry 
Limited

On the 24th April last we forwarded you a 
memo of our costs in connection with this 
matter, but so far we have not received the 
amount, and as it comprised a very substantial 
sum for Stamp Duty paid on the Promissory Notes, 
we shall be glad if you will procure and forward 
us a cheque without further delay.

Yours faithfully,

f£0 WALTER LINTON & BEHNBTT

Per: Walter Linton.

Exhibit
Letter
Walter
Linton &
Bennett
to Dawson
Waldron
Edwards &
Co.
7th June
1956

"A"
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Ltd. 
4th February 
1957

WOOLWORTHS LIMITED
80, Market Street, 

Sydney

4th February, 1957

Messrs. Stirling Henry Ltd.,
The Crescent,
Flemington.

Dear Sirs,

lie: Agreement of the 30th November, 1955
betwejen yourself and this Company 10

Following the discussion this afternoon 
regarding repayment of advance made under the 
above Contract in respect of Bond Warrants held 
by this Company and covering cartons of Yarn 
held in Holmes & Hendy free stores, it is to be 
understood that the arrangement made this after 
noon was that interest on the advance of 
£16,166.7.1, representing 149 cartons of Yarn be 
payable by you at 5^f° from the period 1st August 
last to the 31st January, which amounts to 20 
£444.11.4. Debit Note for this amount is 
attached hereto.

It is also confirmed that you agree to re 
pay to this Company the amount outstanding of 
£16,166.7.1 in 3 amounts.

The first amount of £5,535. 0. 0. payable 
on the 4th March, 1957.

The second amount of £5»535. 0. 0. payable 
on the 4th April, 1957.

The third amount of £5,0^6. 7. 1 payable 30 
on the 4th May, 1957.

Interest again would be chargeable on the 
balance due up to and including the date of the 
final payment.

Would you kindly indicate your being in 
agreement with the foregoing arrangements at 
your earliest convenience by letter, as same is 
required for audit purposes as our annual balance 
takes place as at the 31st ult.

Yours faithfully, 40 
Y/OOLWORTHS LIMITED 

E.F.Wilkinson 
Accountant
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7th February 1957

E. P. Wilkinson, Esq. 
Accountant,
Woolworths Limited, 
Market Street, 
SYDNEY.

Dear Sir,

Plaintiffs 
Exhibits

Exhibit "A"
Letter
Stirling
Henry Limited
to
Woolworths
Limited
7th February
1957

re: Agreement of .the 30th November

10 We have for acknowledgment your letter of 
the 4th instant and confirm the arrangement as 
outlined therein.

We enclose cheque for £444.11.4. in payment 
of your Debit Note. Please acknowledge receipt.

Yours faithfully, 

STIRLING HENRY LIMITED

Secretary.
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Plaintiffs 
Exhibits

Y/OOLWORTHS LIMITED

Exhibit "A"
Letter 
Y7oolworths 
Limited to 
Stirling 
Henry Ltd. 
8th April 
1957

80 Market Street, 
Sydney

8th April, 1957
The Managing Director, 
Stirling Henry Ltd. 
The Crescent, 
gLEMINGTON

Dear Mr. Wainberg,
P. F. Nylon Hosiery 10

Following on our recent discussion we have 
further investigated the prices of both 15 and 30 
denier F.F. Nylon Hosiery. After taking into 
consideration all of the facts as discussed, we 
consider that an interim price of 76/- per dozen 
for the 15 denier and 68/6 per dozen for the 30 
denier should operate as and from Monday 15th April.

We would like to make it clear, however, that 
our object is to get down to the prices originally 
given to you by Mr. Wilson in your early discussions 20 
with him.

Today P.ff. Hose is approaching an overproduced 
state and this being the case we expect to receive 
many more offers than has been the case in the past. 
We feel that it will be essential, if we are to 
maintain our lead in this field, for our selling 
prices to be reduced to 7/11 for the 15 denier and 
for 30 denier 6/11 to 7/6.

We recently made a survey of the retail trade 
in Sydney and have found that all of the main 
hosiery retailers are today marketing 15 and 30 
denier under their own brand names at the same 
price as ourselves.

Mr. Cooper this week is in Melbourne and will 
be making an investigation into the present cost 
structures and on his return we will be contacting 
you again in reference to costs.

Yours faithfully, 
WOOLWORTHS LIMITED

30

RHP'PW
Dept. Merchandise Manager 40
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llth April 1957

10

The Merchandise Manager, 
Woolworths Limited, 
80 Market Street, 
SYDNEY. N.S.\7.

Dear Mr. Fleming,

We are in receipt of your letter of the 
8th instant, re the alteration in price of F.P. 
Nylon Hosiery. Your suggestion that the prices 
should be: 15 denier 76/- per dozen, 30 denier 
68/6 per dozen, operative from 15th April, 1957, 
is accepted.

We would, however, have preferred this 
alteration to have been delayed until 30th 
June, 1957, the end of our financial year.

Plaintiffs 
Exhibits

Exhibit "A"
letter 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
llth April 
1957

Yours faithfully, 

STIRLING HElffiY LIMITED

A. WAINBKRG 

Managing Director.
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
3rd July 
1957

3rd July 1957

Woolworths Ltd., 
80 Hnrket Street, 
SYDNKY.

Dear Sir,

Attention Mr... Fleming

This letter will serve to confirm that 
after discussions with your Messrs. Wilson and 
Fleming we have ordered an additional twelve 
Mellor Bromley 60 Gauge Fully Fashioned Hosiery 10 
Machines.

This would give us from the total plant 
approximate production of 800 dozen 51 gauge 
per week and 1000 doaen 60 gauge per week. 
The promised shipment from England for these 
machines is six in September and six in October.

We trust this information will enable you 
to plan accordingly.

Yours faithfully,

STIRLING HENRY LTD. 20

A. Wainberg 

Managing Director.
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WOOLWORTHS LIMITED

HHR/MH

Mr. A. Wainberg, 
Managing Director, 
Stirling Henry Limited, 
The Crescent, 
FLEMING-TON.

80, Market Street, 
Sydney

10th December, 1957

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Ltd. 
10th December 
1957

10 Dear Mr. Wainberg,

This will confirm oxir discussion yesterday, 
during which it was agreed that the following 
costs and terms would be effective for Hosiery 
on and from 1/1/58:-

Fairyweb 15 Denier 51 G-auge - 67/6 dozen.
" 15 " 60 " - 67/6 " 

Captivation 30 Denier 51 Gauge - 67/6 dozen. 
Fairyweb Special 60's Boxed - 75/- dozen. 
Mediums of all lines - 57/6 dozen.

20 Cartons will be chargeable and returnable 
at cost, and payment terms will be nett 7 days.

Thanking you for your co-operation and with 
Seasonal Greetings.

Yours faithfully,

WOOLV/OPJi'HS LIMITED 

II.G. lioss

Merchandise Controller 'G'
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Plaintiffs 
Exhibits

Exhibit "AM
Letter 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
25th March 
I960

STIRLING HENRY LTD.

Woolworths Ltd., 
80 Market Street, 
SYDNEY.

Dear Sirs,

The Crescent,
Flemington,

Sydney

25th March, I960

Attention Mr. E. W. Cooper 10

Your letter of March 22nd received, and 
we have noted your comments on costs of envelopes 
for P.F. Hosiery. It is aoparent that, after 
every avenue for holding costs down has been 
explored, the increased prices are inevitable. 
The same remarks apply also to the single boxes.

We are therefore anxious to know if you 
are prepared to agree to these additional costs 
being added to your present prices.

Yours faithfully, 

STIRLING HENRY LTD.

A.P. Stopford 

Merchandise Manager

20
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EV/C/OW Plaintiffs
31st March I960 Exhibits

Messrs. Stirling Henry Ltd., Exhibit "A" 
The Crescent, L«-H-PT»EIEMIHSTOg.. -w ? +u ———————— woolworths

Limited to
Dear Sirs Stirling uear birs, Henry Ltd.

Attention; Mr. Stopford lst March

Hosiery Envelope and Box Posts. In reply 
to your letter of 25th inst. we regret that we cannot 

LO aee our way clear to agree to the additional costs 
being added to our present prices, as other 
Manufacturers are still supplying us at much lower 
prices for the same lines, and at less normal cash 
terms of either 3|$ 7 days, or 2%fi 30 days, 
compared with your Nett 30 days.

In fact, since February, prices have eased 
further for 15 denier fully fashioned plain and 
mesh construction, and our most recent placements 
have been as follows:-

20 15/51 Plain 51/6d
15/60 Plain 56/6d (Some lower. Have been buying

at 58/6d since June 1959} 
15/51 Mesh 64/- 
30/51 Plain 59/-, 52/6d.

All the above packed in printed cello envelopes.

For the past six months, Coles have had a boxed 
15/60 line selling at 6/lld pair, and have recently 
improved the quality of the box to that of our 
Special 60's, which we are still endeavouring to 

30 sell at 7/lld pair on your cost of 68/-. We would 
have no difficulty in placing this line around 59/- 
to 60/- today. We are forwarding a sample of Coles' 
line for your inspection.

As we expect sales of the Special 60's to fall 
in the face of this competition, please do not 
place any further contracts for these boxes without 
reference to the writer.
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Plaintiffs With the pronounced swing to Seamfree
Exhibits Hosiery now being experienced here following
——— this trend overseas, we expect full-fashioned

Exhibit "A" prices will tend to weaken further.
Letter

faithfully,
Stirling WOOLWORTHS LIMITED
rLeiiry irca .
IQfiO Mf ' rCh I. \I. Cooper - Buyer 
(Continued)
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10

20

40

Date: 2/2/1961 
Stirling Henry Ltd. 
The Orescent, 
Plemington.
Deliver and Invoice to: 
WOOLWOKTHS LTD. at BULK STOKE,
GLEBE

Terms etc. N.7 
Prices etc. PIS 
Oases etc. Free 
Sales Tax Exempt 
Order ex Contract No.

Y/OOLY/OKTHS LIMJ'D3D 
Corner ROBS and 
Hereford Streets, 
Glebe, N.S.Tff.
Important
Mark Gases and 
Invoices with 
Branch Mark 
over Order No.
SYDBULK 50702 

SYDNEY

P.O.R./P.O.B. DELIVERY INSTRUCTIONS

1. MELBOURNE SUPPLIERS - Deliver to Rudders Ltd. 
OTHER SUPPLIERS - Rail at Commissioner's risk.

DO NOT INSURE WHEN FORWARDED AS ABOVE.

2. If sent by sea, air or road insure with Royal 
Insurance Co. under our open policy at invoice 
cost plus 15/'.

Please supply in good order and condition, 
correctly labelled, branded and described in 
accordance with any acts, Regulations or 
Proclamations applicable to this merchandise.

Qty. Unit Description 
of Goods

Quote this Price Per 
Ref. No.
on Invoice

200 dzs. Hosiery F/F Nylon
30 Den. HN45
Medium 

30 Balanced Siae
Range 

Assorted Colour

Not earlier than at once Not later than 

Signature: E. W. Cooper

47/- dozen

INVOICES must quote WOOLWORTHS OREHR No. ACCOMPANY 
ANY GOODS and be addressed to the RECEIVING BRANCH

Statements to be forwarded to 80 Market Street* 
Sydney, (.G.P.O. Box 4068)
The Company reserves the right to vary or cancel any 
portion of this order not delivered within three 
months of the date of order (or within the specified 
delivery dates), or in the event of the supplier 
making any variation in coat or terms, and to refuse 
acceptance of any goods delivered after date of 
cancellation.

Plaintiffs 
Exhibits

Exhibit "A"
Order No. 
50702
Woplworths 
Limited to 
Stirling 
Henry Ltd. 
2nd February 
1961
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Plaintiffs 
inhibits

Exhibit "A"
Order Ho. 
38761
Woolworths 
(Q'land) 
Limited to 
Stirling 
Henry Ltd.
2nd February 
1961

Date 2/2/1961
To Stirling Henry Ltd.

The Crescent,
Plemington

Deliver and Invoice to: 
WOOLWCRTHS (Q'land) 
LTD. at Southpine Road, 
Everton Park. 
Terms etc. N.7 \ 
Prices etc, PIS < 
Cases etc. PREE ' 
Sales tax: Exempt 
Order ex Contract Ho.

WOOLWORTHS (Q'LAND) 
LIMITED 
Southpine Road,
Everton Park 

IMPORTANT:-
Mark Cases and Invoices 
with Branch Mark over 
Order No.

BRISBULK
38761 

BRISBANE
10

P.O.R./F.O.B. DELIVERY INSTRUCTIONS.
. Sydney and Melbourne Suppliers - Delivery to
Rudders Ltd.
DO wOT INSURE WHEN FORWARDED AS ABOVE. 

. Other Suppliers - If sent by sea, air, or road,
insure with Royal Insurance Co., under our
open policy at invoice cost plus

20

Please supply in good order and condition, 
correctly labelled, branded and described in 
accordance with any acts, Regulations or 
Proclamations applicable to this merchandiae .
Qty. Unit

100 dz prs,

Description of
GOOuS

Hosiery F/F/ Nylon
15 Den. Medium 

Assorted Colours 
Balanced Size Range

Quote this Price Per 
Ref. No. on 
Invoice

HN15 47/- dz.pr. 30

Deliveries Not earlier than at once 
Not later than 
Signature: E.W. Cooper

0̂1INVOICES must quote WOOLWORTHS ORDER No. ACCOMPANY 
ANY GOODS and be addressed AS ABOVE. 
Statements to be forwarded to 174-178 Queen 
Street, Brisbane (G.P.O. Box 1417T) 
The Company reserves the right to vary or cancel 
any portion of this order not delivered within 
three months of the date of order (or within the 
specified delivery dates), or in the event of the 
supplier making any variation in cost or terras, and 
to refuse acceptance of any goods delivered after 
date of cancellation.

40



435.

WOOLWORTliS LIHIl'ED

Stirling Henry Ltd., 
The Crescent,
FLEMIITOTOIT, 
H.S.Y/.

80 Market Street, 
Sydney

10th July, 1961

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
\Yoolworths 
Limited to 
Stirling 
Henry Ltd. 
10th July 
1961

Attention Mr. Alex

10 Dear Sir,

re: HOSIERY ORDERS & CONTRACTS

Confirming our recent discussions, we 
enclose herewith the following contracts 
covering our requirements up to December, 
31st 1961 of full fashioned nylons.

Contract No. Quantity

20

Description Cost *

6090

6091

6092

6093

21,500 dos. B.33 15 Den. 60
gauge Fairyweb 56/6

10,500 doz. B.56 30 Den. 51
gauge Captivation 60/-

4,850 dots. B.29 15 Den. 51 
gauge Fairyweb
Mesh 5y/3

3,000 doz. tt.80 15 Den. 51 
gauge Famous 
Maker 51/6

4,000 doz. X1T T.B.A. 15
Den. 51 &auge 
Famous Maker 51/6
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Plaintiffs 
Exhibit s

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry LtcU 
10th July 
1961 
(Continued)

Contract Quantity
ITo.

Description Cost doz.

6095 Ac specified IK. 15 15 Den.
51/60 Gauge 
Mediums

6096 " HN.45 30 Den.
51 Gauge iieci

6097 " HW. T.B.A. 15
Den . 51 Gauge 
Mesh Mediums

44/- 

44/-

44/- 10

Orders are now being prepared for 4,000 
doz. 15/60 Nylons, Cost 44/- doz. pairs for 
immediate delivery and you will receive these 
within the next few days. Orders totalling 2175 
doz. 15 denier Ladderleaa Mesh Fairyweb TAHITI 
TAIJ are enclosed.

On the 2nd October we will again discuss 
the question of prices and our requirements from 
the 1st January to the 31st March, 1962.

In view of the impact that Seamless Hosiery 
is having on the Fully Fashioned Market, we feel 
that in all fairness we must today, give you the 
right to sell Fully Fashioned Hosiery elsewhere,

Yours faithfully, 

WOOLV/OR THS LI1II T >;D

20

E. W. COOPER 
Buyer
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ORIGINAL....... copy

To .... STIRLIWU. HENRY. L'rp...,,,

....... THE. CRESCENT,...........
FLELELNGTON, N.S.M.

Plaintiffs jixhlbits
Exhibit "A"

Contract No. 6090, '/vool-worths 
Limited to Stirling Henry Ltd. 
10th July 1961

CON T R A C T Contract No. C/N. ... 6.Q90 .. 

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- NETT 7 days 

Prices Quoted are:- P.I.3.

Sales Tax:- EXEMPT Cases and Packing:- RETURNABLE

Delivery as required:- BETWEEN 10/7/61 and 31/12/61.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

J>. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

i'.B.33

Qty.

21500

Unit

doz.
prs.

Buyer

DESCRIPTION OF QOODS

Hosiery I'1/? Nylon 15 den. 60 gauge 
Fairyweb

The total of 21500 doz. includes revised
estimated forward requirements in sizes 
& colours of 6381 doz. as advised in our
letter of 23rd Muy, but does not include 
any official orders held by Stirling 
Henry on 21st June nor orders placed for 
3625 doz. new shade Tahiti Tan.

Price

56/6

Per

dz. 
pra.

J. A. kULLER

Merchandise Mgr. or Buying Mgr. £

£ 8. d.



Plaintiffs Exhibits
Exhibit "A"

Contract No. 6091» woolworths 
Limited to Stirling Henry Ltd. 
10th July 1961

438.

6091

ORIGINAL........ Copy

To . . STIRLING IJENRY. MR, .. 
..... .THE. .CHBSC.BNTj ..........

N.S. W.

C O N T R ACT Contract No. C/N.

WOOLWORTHS LIMITED

80 MARKET STREET 
SYD1IEY

Terms Payable in:- NHTT 7 DAYS 

Prices Quoted are:- if'.I.S.

Sales Tax:- EXEMPT Cases and Packing:- EXTRA RETURNABLE

Delivery as required:- BETWEEN 10/7/61 and 31/12/61

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

3. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

REF.B.56

Qty.

10500

Unit

dz.prs<,

Buyer

DESCRIPTION OF QOODS

HOSIERY F/F NYLON 30 DBNIER CAPTIVATION

The total of 10500 doz. pairs includes
estimated forward requirements in sizes
and colours of 2233 doz. pairs as advised
in our letter dated 22nd May 1961, but
does not include any official orders
held by Stirling Henry on 21st June, 196!

Price

60/-

Per

dz.
prs.

J. A. MILLER 

Merchandise Mgr. or Buying Mgr. £

£ S.

1
1

._ —~ ~)

d.
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i j l;iintiff3 Exhibits

••exhibit "A"
Contr iot Uo. 6092, iVoolworth^ 
Limited to Stirling Henry Ltd. 
lOtri July 1961

Ha-ho 10th July. 1961 /-i /— > AT rn n /\ r~< rn frintr-a r-+- Mrt f/Njjate ............ ̂ .i .. .^.. . C O N T R A C 1 oontraci no. U/N. . . .
OlftGIuAL Copy

To ... STIBWWO. HSflJff . L.TP.1 ............................
The Ore scent *
FLEHWGTOM, il.S.w.

6092

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- NETt 7 DAYS 

Prices Quoted are:* F.l.S*

Sales Tax:- EXEMPT Cases and Packing:- RETiJMABLE

Delivery as required:- !JiiT..JifiiJ 10/7/61 and 31/12/61

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

3. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

REF.I3.29

Qty.

48^0

Unit

doz.
prs.

Buyer

DESCRIPTION OF GOODS

HOSliitlY F/l«' iJYLOil 15 DBiMliiH LADJXiRLEbS 
MESH FAIHYrtEB

The total of 4850 doz.prs. includes 
initial orders for the new shade TAHITI
TAW totalling 2175 doz. prs, as foJl.j.vu:

Sydbulk 0/N No. 18729 = 1145 do z. 
Brisbulk 0/11 25571 = 394 " 
Wabulk 0/W 009747 = 130 " 
Rundle St. 0/l>i . 18781 = 40 " 
Viobulk 0/N. 13418 = 466 "

2175

Price

59/3

Per

dz.pr

J. A. MILL^K

Merchandise Mgr. or Buying Mgr. £

£

So

s. d.



Plaintiffs Exhibits

Exhibit "A"
Contract No. 6093, j<oolwortha 
Limited to Stirling Henry Ltd. 
10th July 1961

j^^. 10th July. 1?61 

OHIGIHAL .... copy

To... .S.TJRLia<J. flENRY. LTD...........
The Crescent,
FLEMBfGTON, XT.S.W.
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CONTRACT Contract No. C/N.

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- MBIT 7 DAYS 
Prices Quoted are:- F.I.S.

Sales'Tax:- EXEMPT Cases and Packing:- EXTRA RETURNABLE

Delivery as required:- BETWEEN 3/7/61 and 31/12/61.

Conditions of Contract.
1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

3. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

REF.B.80

Qty.

3000

Unit

iz»prs.

E. inl. Cooper

Buyer

DESCRIPTION OF GOODS

HOSIERY F/F NYLON 15 DENIER FAMOUS 
MAKER

The total of 3,000 doz. prs. includes 
the following orders recently placed.

3rd July Sydbulk 0/SU 58047 = 480 doz. 
" " Viobulk 0/N.13415 = 226 " 

6th July Brisbulk 0/N. 46248= 12 "

718 doz.

Price

51/6

Per

dz.
prs.

J. A. MILLER

Merchandise Mgr. or Buying Mgr. £

£ s.

1
1

',

d.

j
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r1aintiffs Exbdbits 

inhibit "A"

Contract rio. 6094, Woolworths 
Limited to Stirling Henry Ltd. 
10th July 1961

Date - IQJfc .July*. . 136! C 0 N T ]
V^ \^f J. 'J J- J

...-QRlGJilAL..... copy
To STlliLlWG HSi^RY LTD.

The Crescent,
ELBM1JIGTQN, U.S../.

R A C T Contract No. C/N. .... .6<??.4 . ..........

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- 1*ETT 7 DAYS 

Prices Quoted are:- i'.I.S.

Sales Tax:- Cases and Packing:- RETURNABLE

Delivery as required:-

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 

not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

3. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

T.B.A.

Qty.

4000

Unit

dz.prs

b« .*• Gooper 

Buyer

DESCRIPTION OF GOODS

HOSIERY F/F JUYLOJU 15 HEWIER

Reference number and envelope design 
to be advised when orders are placed.

Delivery into store each state in one 
total between 7th and 14th December 1960 
and to be invoiced as 2nd February 
1961. Delivery date may be defwrred 
to 10th January depending on date of 
promotion which has not yet been 
finalised.

Price

51/6

Per

Iz. 
?rs<>

J. A. MILLER 

Merchandise Mgr. or Buying Mgr. £

£ s. d.



Plaintiffs Exhibits

Exhibit "A"
Contract No. 6095, Woolworths 
Limited to Stirling Henry Ltd. 
10th July 1961

_. 10th July, 1961
JJSLtG ......4.•••*••••••*••.

..ORIGINAL...... copy
To... STIRLING. HENRY .LTD..*........
......THE. CRESCEiJT,..................

N.S.W.
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CONTRACT Contract No. C/N. . .6.Q95.

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- 7 DAYS 

Prices Quoted are:- P.I.S.

Sales.Tax:- EXEMPT Cases and Packing:- EXTRA RETURNABLE

Delivery as required:- Between 10th July and 31st December, 196!

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

3. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

15

Qty.

410 doj
prs.
PLUS

Unit

> •

E. uV. Cooper 

Buyer

DESCRIPTION OF GOODS

Hosiery F/F Nylon 15 Den. Mediums

Quantity above is total atock held by
Stirling Henry on 2bth June, 196!
comprising 306 60 gauge and 104 doz. 51
gauge plus any mediums accruing from
contracts 6090,.6093, and orders now
being placed for 4000 doz. 15/60 gauge
plain pack nylons for "At once" delivery,
and available for delivery by the 31st
December, 1961,

Price

44/-

Per

dz.
prs.

J. A. MILLER 

Merchandise Mgr. or Buying Mgr. £

£ s. d.



Date.. lOtk.Jttfcr*. 1961 
. OIIIGINAL...... copy
To....3TIHLIi\IG .HMRY .LTD..
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CONTRACT

1' 1 ai nti f f s_Bxhi bi t a 
Exhibit "A"

Contract No. 60965 jVoolworths 
Limited to Stirling Henry Ltd. 
10th July 1961

Contract No. C/N. ...§93l...

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- 

Prices Quoted are:-

U-biTT 7 DAYS

Sales Tax:- EXEMPT Cases and Packing:- ^XTKA iiETUKNABLB

Delivery as required:- BETvsliBU 10th JULX and 31st DilCEMBMl, 1961.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

J>. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

His 45

Qty.

354

Unit

ioz.prs 
PLUS

D» ;<• Cooper

Buyer

DESCRIPTION OF GOODS

HOSIER JJ JJ'/F NYLON 30 D3NIUR MiiiDIUkS

iuantity above is total stock held by 
Stirling Henry on 2ttth June, 1961 plus 
any mediums accruing from Contracts 60yi 
available for delivery by 31st December, 
1961.

Price

44/-

Per

dz«
prs.

J. a. MILLliiii

Merchandise Mgr. or Buying Mgr. £

£ s. d.
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Sxhibit "A"
Contract No. 6097> ttoolworths 
Limited to Stirling Henry Ltd. 
10th July 1961

444-

Date 
ORIGINAL _ Copy

To SECR1ING HENRY LTD.

CONTRACT Contract No. C/N. ... 6p27.

THE CRESCENT,

FLEMINGTON, N.S.W.

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- NE'i'T 7 MIS 

Prices Quoted are:- P.l.S.

Sales Tax:- EXEMPT Cases and Packing:- EXTRA RETURNABLE

Delivery as required:- BETWEEN 10th JUL1 and 31st DECEMBER, 1961.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

3. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

XN A.

Qty.

see
below 
X

Unit

E.W. Cooper

Buyer

DESCRIPTION OP GOODS

HOSIERY F/F NYLON 15 DENIER LADDERLESS 
MESH MEDIUMS

X ALL MEDIUMS ACCRUING PROM CONTRACT
6092 AVAILABLE FOR DELIVERY BY 
31/12/61.

Price

44/-

Per

dz<> 
prs.

J. A. MILLER

Merchandise Mgr. or Buying Mgr. £

£ s»

.... 1

d.
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20

AJS.JCZ

Woolworths Limited, 
80 Market Street, 
SYDNEY, H.S.W.

Dear Sir,

27th July, 1961.

Attention; Mr. E.W. Cooper

Plaintiffs 
Exhibits

We wish, to acknowledge your letter of the 
10th instant and thank you for the Contracts 
Nos. 6090-6097 for Fully Fashioned Hosiery.

We must draw your attention to the 
necessity of supplying us with the relevant 
colour and sise details in sufficient time to 
enable us to execute your requirements in con 
formity with the deliveries stipulated in your 
Contracts. As you know our Dye House and 
Finishing Sections are geared to process the 
knitted stockings as they come from the 
machines and any bottle-neck.created through not 
having details could throw all the production 
into confusion and could render your Contracts 
meaningless because we could find ourselves 
unable to deliver as stipulated in your 
Contracts, or at the best we would be involved 
in very heavy overtime payments which xve could 
not afford in view of the fact that we had to 
accept such drastic reductions in prices, 
amounting in some instances to over 25/i>.

We confirm the arrangements made as 
regarding a meeting to be held every three 
months, the next to take place on October 2nd, 
1961. At this meeting quantity and price of 
the various lines will be arranged for a period 
of three months trading so that at every meeting 
we will have quantity and prices for the next 
six months production.

In reference to the last paragraph of your 
letter - since we received it we have approached 
several likely Hosiery buyers and have found 
that at present it is almost impossible to 
secure business, in fact we were asked hov; we 
could expect business now when trade is diffi 
cult, when we had not been prepared to solicit 
orders when conditions were favourable. As

Exhibit "A"

Letter 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
2?th July 
1961.
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Plaintiffs 
Exhibits

Voolworths Limited. 2?tli July, 1961.

Exhibit "A"

Letter
Stirling
Henry Ltd.
to
Woolworths
Limited
(continued)
2?th July
1961.

you will understand our agreement with your good 
self, which prevented us from offering any part 
of our Hosiery production to anyone else, has 
for many years precluded any contact on our part 
with the general market for these goods.

It seems to us that we must continue to 
rely on you for absorption of our production and 10 
rely on our agreement that you will not purchase 
elsewhere any Fully Fashioned Hosiery that we 
are able to produce until all our production has 
been absorbed by you. After all, you have been 
purchasing very large quantities of Fully 
Fashioned Hosiery besides our own production and 
also your organization is constantly growing, 
so under these circumstances we feel we can look 
forward to doing business together as in the 
past. 20

Yours faithfully, 
STIRLING HENRY LIMITED.

A. J. Stopford

A. J. STOPFORD 
MERCHANDISE MANAGER,
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WOOLWORTHS LIMITED Plaintiffs
GPO BOX 4068 Exhibits 

REG OlitflCE ______ 
80 MARKET STREET Telephone 

W SYDNEY 2 0153 Exhibit "A"

1st August, 1961. Letter
Woolworths

Stirling Henry Ltd., Limited 
The Crescent, to 

10 ffLEMINGTQN... H. a. W. Stirling
Henry Ltd. 

For the attention of .Mr.A, J.Stppford. 1st August
1961. 

Dear Sir,

Fully fashioned Hosiery 
Your letter dated 27th July.

It was indeed a great surprise to us to 
receive your letter which, in effect, if accepted 
by us would re-open the whole question of the 

20 supply of fully fashioned hose.

This matter was discussed at length "by Mr. 
A. Wainberg, your Managing Director, and yourself 
with our Managing Director, Mr. Kelly, and 
Merchandise Manager, Mr. Fleming. This talk 
lasted for some time and all aspects of the 
matter were thoroughly disucssed.

In brief, it was resolved that we would 
purchase 75% of our requirements from you at 
market prices, total purchases to be not less 

30 than 50?000 dozen per annum unless the sitiiation 
arose whereby our total requirement was less than 
this figure. We would give you the opportunity 
of quoting on the 25% balance of our requirements.

You must, therefore, be clear that we 
cannot accept the proposals as outlined in your 
letter under discussion, particularly those 
referred to in the last paragraph of your letter 
on the second page.

Yours faithfully, 
4-0 WOOLWORTHS LIMITED.

J. A. Miller
J. A. MILLER. 

MERCHANDISE CONTROLLER.
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Plaintiffs 
Exhibits

Exhibit "A"

Letter 
Stirling 
Henry Ltd 0 
to
Woolworths 
Limited 
9th August 
1961.

AJS.JC2

Woolworths Limited, 
80 Market Street,
SYD1EY, N.S.W.

Dear Sir,

9th August, 1961.

Attention: Mr. J.A. Miller

We thank you for your letter of August 1st 
in reply to ours of July 27th, and, after care- 
fully re-reading our letter, we are unable to 
see any really contentious points. As a result 
of this we feel it will be better to deal 
individually with each paragraph of our letter 
and we submit the following comments as we see 
them:

PARAGRAPH 1
Confirms receipt of your Contracts and is self
explanatory.

PARAGRAPH 2
Deals only with the necessity of having relevant 
colour and size details to allow the goods to be 
produced in time for the required delivery. We 
feel sure you will agree that this is obviously 
a reasonable request, more so that in the past 
you have been taking the goods as they have been 
produced and now we have to stock-pile, which, 
incidentally, puts a rather heavy financial 
strain on us.

PARAGRAPH 3
This covers the suggestion made by you as regards
a meeting every three months and is also self
explanatory.

PARAGRAPH 4
This is a statement of fact about the Fully ; 
Fashioned Hosiery position as we found it when we 
endeavoured to sell some of our production 
elsewhere.

LAST PARAGRAPH
This p ar agr aph to which you principally object 
is merely an explanation of the position in which 
we are finding ourselves in relation to our total

10

20

30

4-0
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Woolworths Limited, - 2 - 9th August, 
1961.

Plaintiffs 
Exhibits

out-put because of circumstances as mentioned in 
Paragraph 4- in our letter of July 27th. As you 
know our plant was purchased at your request for 
manufacturing solely for you on the understanding 
that you would not "buy elsewhere until you had 
absorbed the whole of our production, this agree 
ment has always been followed and as a result we 

10 have no other market, except yourself, for our 
goods, and naturally mentioned that we have to 
rely on you to absorb our production.

With regard to the third paragraph in your 
letter of August 1st, this is substantially as 
suggested by Mr. Kelly, with the exception of 
the reference to 25%. In connection with this 
25%, you were to give us the first refusal to 
supply to you full fashioned hosiery which may 

20 be offered to you by other manufacturers at prices 
lower than market prices, and not merely give us 
the opportunity to quote for the supply of same. 
In other words, should you be offered fully 
fashioned hosiery at lower than market prices, 
and be interested in purchasing same, you would 
inform us of this position and give us the first 
opportunity to supply goods at this price,

Trusting this clears any misunderstanding 
which you might have had in connection \-;ith this 

30 matter.

Exhibit "A"

Letter
Stirling
Henry Ltd.
to
Woolworths
Limited
(continued)
9th August
1961.

Yours faithfully,
STIRLING HEKRY LIIIITSD.

A. J. Stopford

A. J. STOPFGRD 
HERCEA1IDISE 11AEAGEK.
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Plaintiffs 
Exhibits

Exhibit "A"

Letter 
Stirling 
Henry Ltd, 
to
Woolworths 
Limited 
12th Sept 
ember

COPY

12th September, 1961

Messrs. Woolworths Ltd.
80, Market Street,
SYDNEY. N.S.W. Attention; Mr. E. Cooper.

Dear Sirs, 10

In reference to your telephone enquiry of 
11th inst., whether we are in a position to 
supply you, additional to Contracts in hand, 
with 2000 dozen F F Hosiery at 45/- packed as 
"FAMOUS MAKER OR CELEBRATION", we wish to thank 
you for giving us this opportunity and confirm 
that we will be happy to accept this order.

Will you kindly let us know colour and size 
details as soon as possible to enable the work 20 
to be put in hand.

Tours faithfully, 
STIRLING HENRY LTD.

A. J. Stopford

MERCHANDISE MANAGER.



451.

4-th October, 1961

Messrs. Woolworths Ltd. 
80, Market Street,
SYDNEY. H.S.W.

Dear Sirs,

Attention . Hr» E, Cooper

10 We wish to draw to your attention that we 
have not as yet received Pull Fashioned Hosiery 
Contracts for the period January 1st 1962 to 
March 31st 1962, which were due on October 2nd 
1961.

Your early attention to this matter will "be 
appreciated.

Plaintiffs 
Exhibits

Exhibit "A"

Letter 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
4th October 
1961.

20

Yours faithfully, 
STIRLING HENRY LTD.

A. J. Stopford 

MERCHANDISE MANAGER.
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Plaintiffs 
Exhibits

WOOLWORTHS LIMITED

Exhibit "A"

Letter 
Woolworths 
Limited 
to
Stirling 
Henry Ltd. 
13th October 
1961.

Telephone 
B 0153

GPO BOX 4068

REG. OFFICE 
80 MARKET STREET 

STDKEY

13th October, 1961.

Stirling Henry Ltd., 
The Oresent,
FLEHIHGTOH..N.S.W.

Attention Mr.Alex WainberR. 

Dear Sir,

RE FULL FASHIONED HOSIERY PRICES.

We wish to advise that in view of the great 
swing to seamfree hosiery and the decline in 
prices of full fashioned lines from other 
manufacturers it is no longer possible for us to 
absorb your production at current prices, as we 
are being undersold in similar lines by many 
department stores as well as our main opposition 
chain Coles.

For the past six months we have been 
offered 15 denier 60 gauge plain production at 
4-8/6 doz. and 30 denier plain in the same style 
and pack at 56/6 doz.

Other lines are available from various 
manufacturers in 15 denier 51 and- in some cases 
60 gauge from 44/6 to 46/6 doz. in substantial 
quantities and only today we were offered 30 
denier 51 gauge at 46/6 doz. from current 
production.

We feel sure you are fully aware of the 
position and will do all you can to meet this 
highly competitive situation. You will have no 
difficulty obtaining samples in various stores 
in Sydney which are selling mostly in plain 
packs at up to 2/- lower than our branded styles,

10

20

30

40
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and you can appreciate that if this position Plaintiffs 
continues we will lose this business. Exhibits

Yours faithfully, Exhibit "A" 
VOOLWOliTHS LIMITED.

Letter 
E. W. Cooper Woolworths

Limited 
E.W. COOPER. to

BUYER. Stirling
Henry Ltd. 
15th October

(continued)
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Plaintiffs 
Exhibits

Exhibit "A"

Letter 
Voolworths 
Limited 
to
Stirling 
Henry Ltd. 
1Jth October 
1961.

Telephone 
B 0153

WOOLWORTHS LIMITED
GPO BOX 4-068

REG OFFICE 
80 MARKET STREET 

SYDNEY

13th October,1961

Stirling Henry Ltd., 
The Oresent, 
FLEMINGTON...N.S.W.

Attention Mr.Alex Wainberg. 

Dear Sir,

HOSIERY CONTRACTS.

Further to our discussion earlier this week 
we confirm that we will place contracts with you 
for the following quantities.

REF.B.33 15 denier 60 gauge Fairyweb. 
Cost 50/- doz.pairs. 
Quantity 12,800 doz. to be drawn 
as required between now and 31st 
March,1962.

In addition orders will be placed against 
contract No.6094- for 4-000 doz. at 51/6 doz. pairs 
in this line instead of Famous Maker pack as 
originally intended. This contract to be 
completed before orders are placed against the 
new contract.

B.36 30 denier,51 gauge Captivation.

Cost 56/6 doz. pairs.
Quantity 6000 doz. to be drawn as required
between now and 31st March 1962.

B.29 13 denier ,51 gauge Fairyweb Mesh.

Cost 59/3 doz.
Quantity 2260 doz. pairs to be drawn as
required between now and 31st March 1962.

10

20

30
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10

20

4-0

b/fwd.

Tlie balance not placed against contract 
No.6092 is to "be considered cancelled.

II.W.13 13 denier Mediums.

Cost 4-0/- doz. pairs.
Quantity is any accruing from new contracts 

available for delivery between 1st January 1962 
to ?1st March 1962.

HW.4-5 30 denier Mediums.

Cost 4-2/- doz. pairs.
Quantity is any accruing from new contract 
available for delivery between 1st January 
1962 to 31st March 1962.

HW.'J.B.A. 13 denier Mesh Mediums.

Cost HA-/- doz. pairs.
Quantity is any accruing from new contract 
available for delivery between 1st January 
1962 to 31st March 1962.

Delivery terms agreed are P.I.S. each State, 
cartons included. It has been decided to agree 
to your request for cash terms to be altered 
from Nett 7 days to Nett 30 days rather than 
change to your normal terms for other lines of 
2%% 30 days. This is quite contrary to the 
company's current policy and has been granted 
for the time being in view of the special cir 
cumstances concerning your hosiery plant and the 
excellent service you have given us. It will 
be necessary to review this at a later date.

Mr. Stopford will confer with the writer as 
to the best method of putting these new costs 
and terms into operation with the object of 
simplifying the invoicing and accounts procedure 
to our mutual advantage.

Contract No.6090 for B.33 and 6091 for B.56 
are now completely covered by orders you are 
holding.

It is agreed that the position will be 
reviewed again on the 15th January 1962 to cover

Plaintiffs 
Exhibits

Exhibit "A"

Letter
Uoolworths
Limited
to
Stirling
Henry Ltd.
(continued)
13th October
1961.
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Plaintiffs b/fwd. 
Exhibits 
_____ the period 1st April to 50th June 1962.

Exhibit "A" We wish to express our appreciation of
your co-operation during our recent discussions 

Letter and during the difficult period we have both 
Woolworths been through over the past nine months. 
Limited 
to
Stirling Yours faithfully, 
Henry Ltd. WOOIWOREHS LIMITED, 
(continued)
13th October E. VI Cooper 
1961.

E.W. COOPER. 
BUYER.
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10

Messrs, Woolv/orths Ltd. 
80, Market Street, 
SYDNEY.

Dear Sirs,

16th October,

Attention Mr. E. V/. Co oner.

We confirm receipt of your letters of 13th 
inst, and note that the contents cover the 
details as agreed with your I"lr. Cooper at our 
meeting on October 9th.

Plaintiffs 
Exhibits

Exhibit "A"

Letter 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
16th October 
1961.

Yours faithfully, 
STIRLING HETRY L'fD.

A. J. Stopford

SE HAIUGEH.



Plaintiffs Jbchibita 

Exhibit "A"
458.

Contract No. 6112,
Limitad to Stirling Henry Limited
20th October 1961.

Date.

SUPPLIER.1 S...... Copy
To ... S.TJRLING HENRY _ LTD .

CONTRACT

The Crescent,

FLSKEHGTON

Contract No. C/N .. 

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- NHTT 30 DAYS 

Prices Quoted are:- F.I.S.

Sales Tax:- EXEMPT Cases and Packing:-

Delivery as required:- Between 13th October 1961 and 31st March 1962

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Ref.B33

Qty.

12,800

Unit

doz.

U. IV. Cooper

Buyer

DESCRIPTION OF GOODS

Hosiery E^F Nylon 15 denier 60 gauge 
Fairyweb

Price

50/-

Per

dz. 
prs.

C. McFARLEY

Merchandise Mgr. or Merchandise Controller. £

£ s. d.

|
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Plaintiffs Exhibits 

Exhibit "A"
Contract Wo. 6113, Woolworths 
Limited to Stirling Henry Ltd. 
2Cth October 1961

Date..?.?/!0./6.1. ..... CONTI
SUPPLIERS Po_v ................... wopy

To STIBLMG HMSY LTD.

The Crescent,
FLEMINGTON,

*ACT Contract No. C/tt... $113 ...... .....

WOOLWORTHS LTD.

80 MARKET STREET
SYDNEY

Terms Payable in:- KBIT 30 DAYS 

Prices Quoted are:- F.I.3.

Sales Tax:- EXEMPT Cases and Packing:- FHBE

Delivery as required:- Between 13th October 1961 and 31st March 1962*

Conditions of Contract.
1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances ae circumstances demand.

J>. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Ref.B56

Qty.

6000

Unit

izoprs.

.£• *v. Cooper
Buyer

DESCRIPTION OF GOODS

Hosiery F/F ilylon 30 denier J?l gauge 
Captivation

Price

56/6

Per

dzo 
prs.

C. McFARLEY

Merchandise Mgr. or Merchandise Controller. £

£ a. d.



Plaintiffs Exhibits

Exhibit "A"
Contract No. 6114, Woolwortb.3 
Limited to Stirling Henry Ltd. 
20th October 1961

Date.. .20/10/61........

.SUHWERS...... Copy
To STUHLBfG HMRY LTD.

The Crescent,
.FLEMIHGTQil.....

460.

CONTRACT Contract No. C/N.. 

WOOLWORTHS LTD

80 MAEKET STREET 
SYDNEY

Terms Payable in:- MITT 30 days 

Prices Quoted are:- F.I.S.

Sales Tax:- EXEMPT Cases and Packing:-

Delivery as required:- Between 13th October 1961 and 31st March 1962

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

J. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Hef.B29

Qty.

2260

Unit

doz.

E.W. Cooper
Buyer

DESCRIPTION OF GOODS

Hosiery F/F Nylon 15 denier 51 gauge 
Ladderless Mesh Fairyweb

The balance not placed as at 10th 
October, 1961 against Contract Ho. 6092 
is to be considered cancelled.

Price

59/3

Per

dz. 
prs.

C. McFARLEY

Merchandise Mgr. or Merchandise Controller. £

!
£ s. d.
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CONTRACT
SUPPLIERS Copy

To STIRLliMU HENRY LTD,
THE CRESCENT, 

FLEMIWGTON

Plaintiffs Exhibits 

Exhibit "A"
Contract No. 6115, Woolworths 
Limited to Stirling Henry Ltd, 
20th October 1961

Contract No. C/N ... 

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- ^STT 30 DAYS 

Prices Quoted are:- F.l.S.

Sales Tax:- EXEMPT Cases and Packing:-

Delivery as required:-

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

Jj. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

REF.HVUJ

Qty. Unit

E..». Cooper
Buyer

DESCRIPTION OF GOODS

Hosiery F/F iMylon 15 denier Mediums

i<4UMTITl 13 MI ACCRUING FROM NEW 
CONTRACT Wo. 6112 AVAILABLE FOR 
DELIVERY BETWEEN 1st JANUARY 1962 and 
31st MARCH 1962.

Price

40/-

Per

dz. 
pra.

G. McFARLEY

Merchandise Mgr. or Merchandise Controller. £

£ s. d.



Plaintiffs Exhibits
Exhibit "A"

Contract No. 6116, woolworths 
Limited to Stirling Henry Ltd. 
20th October 1961

Date . .29/10/61

SUPPLIERS Copy
To bTlRLlJNiG HEMtf LTD.

.The. .Qr.epc.en.1;,.
FLEMIUGTON

462.

CONTRACT Contract No. C/N. .....6116.

WOOLWORTHS LIMITED

80 MARKET STREET 
SYDNEY

Terms Payable in:- .NETT 30 DAYS 
Prices Quoted are:- Fd,S 0

Sales Tax:- EXEMPT Cases and Packing:- FREE

Delivery as required:-

Conditions of Contract.
1. Separate orders will be placed against this contract.
2. It is a condition of the contract that goods are to be delivered within three months 

of the specified delivery date as shown on the said orders. In the event of goods 
not being delivered within the specified time, the Company reserves the right to 
cancel the undelivered portion of the said contract.

J>. No contract valid unless signed by Merchandise Manager or Buying Manager.

Please supply in good order and condition:-

Item

REF 0 HVil45

Qty. Unit

E. »i('. Cooper
Buyer

DESCRIPTION OF GOODS

HOSIERY F/F WYLON 30 DBNIER MEDIUMS

QUANTITY IS AO ACCRUING FROM !NEW 
CONTRACT Ho. 6113 AVAILABLE FOR 
DELIVERY BETWEEN let JANUARY 1962 and 
31st MARCH 1962.

Price

42/-

Per

dz. 
prs.

C. McFARLEY

Merchandise Mgr. or Buying Mjtr. £

£ s. d.



463.
Plaintiffs Exhibits

Exhibit "A"
Contract Mo. 6117, rtoolworths 
Limited to Stirling Henry Ltd. 
20th October 1961

Date .....??/!?/6. f....... CONTRACT Contract No. C/N .. ...611.7.. ........
SUPPLIERS
To STIR

The

....... Copy
LIJUG HENRY LTD.
Crescent,

SLBaNGTQN

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- 

Prices Quoted are:-

NETT 30 DAYS 

F.I.3.

Sales Tax:- EXEMPT Cases and Packing:- FREE

Delivery as required :-

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

J>. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Ref.Hw217

Qty. Unit

E.W. COOPER
Buyer

DESCRIPTION OF GOODS

HOSIERY P/F UYLOiJ l|j DENIER LADDERLiiSS 
MESH MEDIUMS

QUANTITY IS ANY ACCRUING FROM MEW 
CONTRACT Mo.6114 AVAILABLE FOR 
DELIVERY BiLTlffiSEN 1st JANUARY 1962 
and 31st MARCH 1962.

Price

44/-

Per

dz. 
prs.

0. McFARLEY
Merchandise Mgr. or Merchandise Controller. £

£ s. d.
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Stirling 
Henry Ltd. 
to
\7oolv/orths 
Limited 
17th January 
1962

Messrs. Yfoolwortha Ltd, 
80, Market Street, 
SYDKLT. 1T.S.7.

Dear Sir,

17th January, 1962

Attention Mr. E.Cooper

Yfe wish to confirm our telephone conversation 
on Monday 15th inst.

In our letter of 13th October 1961, it was 
arranged that the next meeting to cover Full 
fashioned Hoisery Contracts for the period 1st 
April to 30th June would be held on 15th January, 
1962. As your Mr. Cooper is on holiday from 16th 
inst. it was arranged that this meeting should be 
held during first week -of February and we will 
contact him on his return to arrange time and date.

Yours faithfully, 

STIRLING HELTRY LTD. 

A.J. Stopford 

Merchandise.. .Manager

10
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Bigola House, Plaintiffs 
Bigola Beach Exhibits

26. 1. 62 Exhibit "A"

Stirling Henry limited, Woolworths 
The Crescent,

Attention Mr. A. J. Stopford fl^January
1962 

Dear Sirs,

Woolv/orths Hosiery Contracts

10 Further to our phone conversation on 15th 
January before the writer left on holidays 
on 16th, we suggest revision of the above, which 
were due on 15th January, be left until 15th 
February when more up to date figures will be 
available and the writer will be on duty once 
more.

Please accept our apologies for not 
writing before departing on 16th.

Yours faithfully,

20 E. W. Cooper
Buyer
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Plaiutiffu 
Exhibits

letter 
Stirling 
Henry 
Ltd. to 
v/oolworths 
Limited 
1st March 
1962

1st March 1962

Messrs. Woolworths Ltd., 
80, Market Street, 
SYDNEY,
U.3.W.

Attention* Mr. E. Cooper

Dear Sirs,

We wish to confirm that according to the 
terms of our agreement a meeting was held on 
21st February between your Mr. Cooper, Mr. 
A. Wairiberg and the writer. The following 
Contract quantities for the period April to 
June, 1962 were mentioned by your Mr. Cooper:-

15 Denier 

30 Denier

Mesh

13,000 dozen. 

6,000 dozen. 

1,000 doaen.

10

We subsequently advised by phone that 
over and above existing orders on hand we would 
be able to deliver these quantities by June 
30th 1962. 20

In view of the fact that this meeting 
was overdue approximately two months we 
would appreciate receiving your Contracts 
covering the above quantities as soon as 
possible.

We would also draw to your attention 
that the next meeting for the purpose of 
the allocation of Contracts for the period July
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to September, 1962 is due on approximately Plaintiffs
April 3rci. 19^2, and we would like confirmation Exhibits
of this date, if satisfactory to you. —————

Exhibit "A"
Yours faithfully, Letter

Stirling 
STIRLING HENRY LTD. Henry

Ltd. to
A. J. Stopford Woolworths

Limited 
1st March 

IZZta.AiNiDISE LiANAGER 1962
(Continued)
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Plaintiffs 
Exhibits

Exhibit "A"
letter
Woolworths
Limited to
Stirling
Henry Pty.
Ltd.
9th March
1962

WOOLWORTHS LIMITED
80 Market Street, 
Sydney

EWC/JBH 9th March, 1962

Stirling Henry Pty. Ltd., 
The Crescent, 
Flemington, N.3.W.

Attention Mr.... A.J. Stopford 

Dear Sir,

HOSIERY CONTRACTS 10

Thank you for your letter of the 1st instant 
and we enclose herewith the following contracts 
confirming our discussions of 21st February 
covering requirements for delivery between 1st 
April and 30th June 1962.

Contract No. 6165 - ref. B33 15 Den. 60 Gauge Fairyweb
Cost 50/- dozen. Total 13,000 
dozen.

Contract No. 6166 - Ref. B.29 15 Den. 51 Gauge
Fairyweb Mesh. 20 
Cost 59/3 dozen. Total 1,000 
dozen.

Contract No. 6167 - Ref. B56 30 Den. 51 Gauge
Captivation. Cost 56/6 
dozen. Total 6,000 dozen.

Contract Ho. 6168 - Ref. HW15 15 Den. 60 Gauge
Mediums. Cost 40/~ dosen pair. 
Quantities accruing.

Contract No. 6169 - Ref. HW45 30 Den. 51 Gauge
Mediums. Cost 42/- dozen 30 
pair. Quantities accruing.

Contract No. 6170 - Ref. 1JW217 15 Den. 51 Gauge
Mesh Mediums. Cost 44/- dozen 
pair. Quantities accruing.

All orders placed after today will be against 
these contracts, which are additional to current 
orders held by you.

According to our calculation, the position 
regarding current contracts expiring on 31st March 
is as follows:- 40



469.

10

20

Your deliveries, from B56 B33 B29
30 Den. 15 Den. 15 Den. Mesh

22/11/61 to 7/3/62 6,599 13,656 
18/10/61 to 7/3/62

Orders to be delivered
up to 24/4/62 2,848 7,037

2,400

I,3e9

9,447 20,693

Contracts
6113 delivery 21/1J/61

to 31/3/62 6,000 
6112 " 16/11/61 to

31/3/62 i;-',800 
6114 " 13/10/61 tu

31/3/62 
6094 " at 51/6 4,000

3,789

2,260

Surplus to Contracts 3,447 3,893 1,529

V/e are endorsing these contracts as being 
fully covered and feel sure you are pleased that 
we have exceeded the quantities contracted for 
and kept your mill working to maximum capacity. 
In fact at the moment some deliveries are behind 
due date and we will reduce quantities on our 
next orders to ensure that future delivery dates 
are well within your production rate.

Regarding prices, you will note that in 
spite of the lovver market prices prevailing at 
present for 15 Den. 60 Gauge plain arid 15 Dei). 
51 gauge mesh, we have agreed to Mr. Alex 
V/ainberg's request to leave these unchanged i'or 
the duration of these contracts, in view of the 
fact that you have no other market for hosiery 
at present, and in consideration of the very 
difficult trading period we all experienced Inst 
year.

It is inevitable that prices will have to 
be discussed c,gain in the future and we suggest 
you make some provision in your reserves against 
the day in the near future when you may have to 
accept the fair market price. This is in

Plaintiffs 
Exhibits

Exhibit "A"
Letter
Woolworths
Limited to
Stirling
Henry Pty.
Ltd.
9th March
1962
(Continued)
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Plaintiffs accordance with the agreement reached at the
Exhibits meeting of your Managing Director Mr. A. Wainberg

.—;— )( (I and yourself with our Managing Director Mr . T.
Exhibit A Kelly and the Merchandise Manager Mr. R. Fleming
Letter last July, when all aspects of your hosiery mill
Y/oolworths were discussed. This was confirmed by a letter
Limited to written by our Merchandise Controller, Mr. J.
Stirling Miller dated 1st August 1961.
Henry Pty.
Ltd. These new contracts cover maximum production
9th*MarcM available from you to 30th June 1962. 10

1962
(Continued) Regarding the next meeting for determining

contracts from July to September, the writer 
would prefer April 10th as our March figures 
will not be available until then. Kindly advise 
if this date is acceptable to you.

Yours faithfully,

VTOOLV/OKTH'S LIMITED

]-'.\/. Cooper 
Buver
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Plaintiffs Eachibits

Exhibit "A"
Contract Wo. 6165, Woolworths 
Limited to Stirling Henry Pty.Ltd. 
9th February 1962

Date ...
_ ORIGINAL . Copy
To .. .3T1KL1WG HMRl. PIY.. LTD., 

Creaqepi-t,................
JU.&. >'V.

CONTRACT Contract No. C/N ...

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- N12TT 30 DAYS 

Prices Quoted are:- F.IoS.

Sales Tax:- EXEMPT Cases and Packing:-

Delivery as required:- Between 1st April and 30th June 1962

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

J>. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

UEi-'.B33

Qty.

13,000

Unit

Doz.

K.fc.COOELK

Buyer

DESCRIPTION OF GOODS

Hosiery F/F Wylon 15 Denier 60 gauge 
Fairywob

Price

50/-

Per

dz. 
prs°

"Illegible"
Merchandise Mgr. or Merchandise Controller. £,

£ s. d.



Plaintiffs Exhibits

Exhibit "A"
Contract No. 6l66, Woolworths 
Limited to Stirling Henry Ltd. 
9th February 1962

472.

Date....?/.2/6.2 .......... CONTRACT Contract No. C/N . . . 6.lb6. . . . .......
ORIGINAL conv

To STIRLING HENRY LTD.

The Crescent,
Flemington

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- tfETT 30 days 

Prices Quoted are:- F.l.S.

Sales Tax:- EX1MPT Cases and Packing:- FREE

Delivery as required:- .Between 1st April and 30th June 1962

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

J>. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Ref.B29

Qty.

1,000

Unit

doz.

E.vV. COOPER

Buyer

DESCRIPTION OF GOODS

Hosiery F/F Nylon 15 denier 51 gauge 
Ladderless Mesh Fairyweb

Price

59/3

Per

dz.
pra.

'Illegible'

Merchandise Mgr. or Merchandise Controller. £

£ s. d.



Date ...9/2/62. 
pRiqiiiAL.......

To STIRLING HENRY LTD.

The Crescent, 

i'lemington, W.S.W,

473.

CONTRACT

Plaintiffs Exhibits 

Exhibit "A"

Contract Uo. 6167, rtoolworths 
Limited to Stirling Henry Ltd. 
9th February 1962

Contract No. C/N ... Q&T. ......

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- t£TT 30 DAYS 

Prices Quoted are:- H'.I.S.

Sales Tax:- EXEMPT Cases and Packing:- FREE

Delivery as required:- Between lat April and 30th June

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Ref..i>56

Qty.

6,000

Unit

dz. 
prs.

L. v,. COOPER

Buyer

DESCRIPTION OF GOODS

Hosiery F/F JNylon 30 denier 51 gauge 
Captivation

Price

56/6

Per

dz» 
prs.

'lllfigible 1

Merchandise Mgr. or Merchandise Controller. £

£ s. d.



Plaintiffs Exhibits
474.

Exhibit "A"
Contract Mo. 6168, 'Woolworths 
Limited to Stirling Henry Ltd. 
9th February 1962

Date ....9/2/6.2..........
Original........ Copy

To STlELllJGr HENHl _LTD., _ 
The Crescent, 
Flemington, N.S.Wo

CONTRACT Contract No. C/N... 

WOOLWORTHS LTD

80 MAEKET STREET 
SYDNEY

Terms Payable in:- WETT 30 DAYS 

Prices Quoted are:- F<,1.5 0

Sales Tax:- Cases and Packing:- iREE

Delivery as required:- Between 1st April and 30th June 1962

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Ref 0 HaO.5

Qty. Unit

E. VJ. COOPER

Buyer

DESCRIPTION OF GOODS

Hosiery F/F Nylon 15 Denier Mediums

QUANTITY IS ANY ACCRUING Fj.OM NEW 
CONTRACT Noo6l65 AVAILABLE FOR 
DELIVERY BETWEEN 1st APRIL and 30th. 
JUNE 1962.

Price

40/-

Per

dz. 
prs.

'Illegible'

Merchandise Mgr. or Merchandise Controller. £

£ s. d.

„ , „ ,. ,! i.
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Date..?/2/6.?............

.. .Qrig'imJ...... Copy

To ... P.TJM^G. .Ep^S*. L.rP.«.» 
The Crescent,
Flemington, JM.S.'.V.

CONTRACT

Plaintiffs Exhibits 
Exhibit "A"

Contract No. 6169, iMoolworths 
Limited to Stirling Henry Ltd. 
9th February 1962

Contract No. C/N.. 

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- J^TT 30 DAYS 

Prices Quoted are:- F.IU5.

Sales Tax:- Cases and Packing:- i<!REE

Delivery as required:- Between lat April and 30th June 1962.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Ref.HV.145

Qty. Unit

ii. ..COOFJilH

Buyer

DESCRIPTION OF GOODS

Hosiery i)'/F Wylcm 30 Denier Mediums

loiUAUT.l.'i'Y JL3 AWX ACCKUIWG i'ROk UBW 
COJSTHACT tt 0.6167 AVAILABLE FOR 
DELIVERY B-JHEKN 1st APRIL and 30th 
JUWE 1962.

Price

42/-

Per

dz. 
prs.

'Illo-ible'

Merchandise Mgr. or Merchandise Controller. £

i 
£ s. d.



Plaintiffs Kxhibita 

Exhibit "A"
Contract No. 6170, <i/ool worths 
Limited to Stirling Henry Ltd. 
9th February 1962

Date .
.ORIGINAL ....... copy
To STIELIWG KaKRI 

The Crescent, 
Flemington,. H • S. <ii.

476.

CON TRA C T

Terms Payable in:- H3TT 30 DAYS 

Prices Quoted are:- F.I.5.

Sales Tax:- EXEMPT

Contract No. C/N......

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Cases and Packing:- FREE

Delivery as required:- Between 1st April and 30th June

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

Kef.H',721'

Qty. Unit

£. W. COOFER

Buyer

DESCRIPTION OF GOODS

Hooiery F/F JNylon Vj> Denier Ladderlesa
Mesh Mediums

Quantity is any accruing from new 
contract SAo, 6166 available for 
delivery between 1st April and 30th 
June 1962.

Price

44/-

Per

dz. 
prs.

'Illegible 1

Merchandise Mgr. or Merchandise Controller. £

£ s. d.
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13th March, 1962 
Your ref: EV/C/JBH
Messrs. Woolworths Ltd.
80 Market Street,
uydjiey., N. S. W. Attention MX.. ^.Cooper

Hosiery. Contracts.
Dear Sirs,

Many thanlcs for your letter of 9th inst. 
enclosing Pull Fashioned Hosiery Contracts for the 

10 period 1st April, 1962 to 30th June, 1962.
We confirm that the quantities on these con 

tracts are additional to those on current orders 
held by us and that all orders pieced after March 
9th, 1962 are to be considered as part of these 
contracts.

Y/e are indeed pleased that your sales, as 
you mention, exceeded our production capacity but 
we never doubted your fuelling potential which must 
be considerably increased by the fruits of your 

'-0 constant expansions, and it certainly confirms 
our previous contentions.

Au regards prices thoae charged by us have 
always been fair and equitable SB shown in the 
following schedule for 15 Denier Fairyweb.

COB'i' SELLING- MAUK-UP

30

1956
1957 
1957 
195B 
1956 
1959
1961
iy6i
1962

April)
June)
January)
September)
November)
June)
November)

8/11 
8/11 
7/11 
7/11 
7/11 
6/11 
6/11 
6/11 
5/11

34;- 
40>

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Stirling 
Henry Ltd. 
to
Woolworths 
Limited 
13th March 
1962

In conclusion, we ar;ree that it will be Letter 
for the next meeting to ciotoruinu Contracts from 1st 
July, 1962 to 30th September, 1962 to be held after 
your March figures axes available and we confirm your 
suggestion for April loth.

40 Youre faithfully,
aTIHIIim IIL'HHY LTD. 

A.JVJbopford
E MANAGER
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Plaintiffs 
Exhibits

LIMITED

Exhibit "A"
Letter 
WoolwortUs 
limited to 
Stirling 
Henry Ltd. 
3rd May 1962

EWC/BJT.

80 Market Street, 
Sydney

3rd May 1962

Stirling Henry Ltd., 
The Crescent,
FLEKIIWTOW, N.S.W.

Attention The Managing Director 

Deer Sir,

HOSIKRY COi;TPJiCTS - 1 _JULY - 30 SEPTEMBER

Further to our recent discussion we are 10 
prepared to give you contracts for the following 
quantities to cover your production during this 
period, delivery as required, at the prices shown 
which will permit us to achieve our average budget 
mark up of 48$ for each perfect quality line at 
our current selling prices.

In the case of 15 denier Mesh and Plain 
Perfects allowance has been made of the anticipated 
quantities we will need to purchase from other 
suppliers at current lower market prices in 20 
arriving at these prices.

B 29 
B 33 
B56
HM 15

HM 45 
HM 217

15 den. F/F Mesh 1500 doz. Cost 66/G 
i p; " it Pi»-in i^iion " » AR/F,15
30
15

30
15

it 
it

it
it

Plain 13^00 " " 48/6 
ii n 4500 " " 56/- 

Plain Mediums Quantities
accruing 40/~ ) 

n n n 42/- )* 
Mesh " " 44/~ )

•"•Unchanged.

As we indicated to you our°mai-a opposition 
dropped the price of 15 denier Mesh Perfects 
from 7/11 to 7/6 pair and 15 denier Plain Perfects 
from 5/11 to 5/6 pair on 23rd March. If we decide 
to meet these prices we confirm your willingness 
to lower your costs immediately to permit us to 
maintain our mark up margin of 48$. So far they 
have not dropped the price of 30 denier from 6/11 
pair, but the same will apply to this line if we 
have to drop the price.

Yours faithfully,
WOOLWOHTHS LIMITED 

E.W.COOPER 
Buyer

30

40
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WOOLWORTHS LIMITED

SWC/JBH

Stirling Henry Ltd., 
The Orescent, 
Flemington,
N.S.W.

80 Market Street, 
Sydney

16th May, 1962

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Y/ool worths 
Limited to 
Stirling 
Henry Ltd. 
16th Hay 
1962

Attention The Managing. Director

10 Lear Sir,

Hosiery Contracts — 1st..July^ .... 
geptember

Farther to our letter dated 3rd May and 
subsequent discussion, we enclose herewith 
Contract No. 6197 for the quantities quoted 
therein.

The cost of 15 denier plain is 48/9 dozen 
as agreed not 48/6, otherwise all other costs 
are as quoted in our previous letter.

20 Yours faithfully, 

\700LY/OIiTHS LIMITED

E. W. Cooper 
Buyer

Liee ting July



Plaintiffs Exhibits 

Exhibit "A"
Contract Wo. 6l97j *«oolworths 
Limited to Stirling Henry Ltd. 
14th May 1962

480.

CONTRACT

CODV

To STIRLING HffiRl LTDo

Flemington, Itf.B.vu

Contract No. C/N.. 

WOOLWORTHS LTD

80 MARKET STREET 
SYDNEY

Terms Payable in:-
Prices Quoted are:- F.l.o.

Sales Tax:- BXEMPT Cases and Packing:- FREE

Delivery as required:- TO be drawn as required. This contract covers production
within the period from 15th July, to 30th September, 1962.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

J. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

1

2

3

4

5

6

Qty.

1500

13000

4500

Unit

DzoPrs.

it

"

n

E. W. COOPMt

Buyer

DESCRIPTION OF GOODS

Hoaiery F/F Nylon 15 Den 0 Ladderless 
Mesh

Hosiery F/F ilylon 15 Den 0 Plain

Hosiery F/F IMylon 30 Den 0 Plain

Hosiery F/F Wylon 15 Den» Plain Mediums 
as occuring from productions

Hosiery F/F Mylori 30 Den. Plain Mediums 
as occuring from productions

Hosiery F/F i'Jylon 15 Den 0 Ladderless 
Mesh Mediums as occuring from 
Productions

Price

66/6

48/9

56/-

40/-

42/-

44/-

Per

Da. 
Prs.

"

M

II

II

It

C. L'cPAELEY

Merchandise Mg-r- or Merchandise Controller. £

I ' 
£ | 3.

i
d.

[- -
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Plaintiffs
re. Am, Exhibits 

AJS/MRK ____
Exhibit "A"

22nd May, 1962 Letter
Stirling

Messrs. Woolworths, Ltd. +enry Ltd '
80, Market Street, J° , n .,
SYDNEY, N.S.W. Attention; Mr.B.Cooper Limited

22nd May 
Dear Sirs, 1962

We wish to acknowledge receipt of your 
letter of 3rd May and also thank you for the 
Contracts attached to your letter of 16th May.

10 Whilst writing, we would draw to your 
attention that our next meeting is due early 
in July and we suggest that this be held on 
Thursday July 5th. Should this date not be 
suitable to you would you kindly advise an 
alternative one.

Yours faithfully, 

STIRLING HENRY LTD.

A. J. Stopford 

Merchandise Manager
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Plaintiffs 
Exhibits

Exhibit "A"
Letter
Y/ool worths
Limited
to
Stirling
Henry
Ltd.
24-th May
1962

WOOLWORTHS LIMITED

80 Market Street, 
Sydney

EWC/JBH 24th May, 1962

Stirling Henry Ltd., 
The Crescent, 
Plemington,
N.S.W.

Attention Mr. A.J.Stopford

Dear Sir, 10 

Het Hosiery Contracts

In reply to your letter of the 22nd May, 
Thursday July 5th would be quite convenient 
for our next meeting and the writer will 
contact you a few days beforehand to arrange a 
suitable time.

Yours faithfully, 

V/OOLWORTHS LIMITED 

E. W. Cooper

Buyer 20
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80, Market Street, 
Sydney

26th July 1962

WOOLWORTHS LIMITED 

EWC/jbh

Stirling Henry Ltd., 
The Crescent, 
Flemington, N.S.W.

Attention Mr. A. J. Stopford 

Dear Sir,

liosier y Con. tr aot

10 Further to our recent meeting, we enclose
herewith Contract No. 6208 covering requirements 
between 1st October and 31st December 1962, 
details as follows:-

Item 1 1,500 Doz. Prs. Hosiery P/P Nylon
15 Den. Ladderless Mesh

@ 66/6 doz. prs,

2 12,000 " Prs. Hosiery F/F Nylon
15 Den. Plain ® 48/9 " "

3 5,000 " Prs. Hosiery F/F Nylon 
20 30 Den. Plain © %/- " "

4 Hosiery F/F/Nylon 15 Den. 
Plain Mediums (Accruing 
from Production) @ 37/- M "

5 Hosiery F/F Nylon 30 Den, 
Plain Mediums (Accruing 
from Production) @ 42/~ " M

6 Hosiery F/F Nylon 
Ladderless Mesh 
Mediums (Accruing 

30 from Production) ® 44/- " "
We confirm that our next meeting to cover the 

period 1st January to 31st March 1963 will be held 
on Friday October 5th as agreed.

Yours faithfully, 
WOOLWORTHS LIMITED 

E.W.Cooper 
Buyer

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Ltd. 
26th July 
1962



Plaintiffs^ Exhibits
ShTbi t '"A"

Contract Ho.6208, .i/oolworths 
Limited to Stirling Henry Ltd. 
18th July 1962

Date . .1.8th. JvOjr,. 1962

................... Copy

To _ _ oTIKLlWG .HENRY LTD. _ _

QiJ,. % , . •>.„.

484.

CONTRACT Contract No. C/N.... 

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- iJ «30 

Prices Quoted are:- F.I.

Sales Tax:- BX. Cases and Packing:- FREE

Delivery as required:- To be drawn as required from 1st October to 31st December 1962.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

1

2

3

4

5

6

Qty.

1500

12000

5000

Unit

DzoPrs.

n

n

U. <„. COOPiiK

Buyer

DESCRIPTION OF GOODS

Hosiery P/F Jttylon 15 Den<> Ladderless
Mesh.

Hosiery F/F Aylon 15 Den.. Plain

Hosiery P/F Wylon 30 Denier Plain

Hosiery F/F Mylon 15 I>en 0 Plain 
Mediums (.Accruing from Production)

Hosiery P/F Nylon 30 Den<> Plain Mediums 
( Accruing from Production)

Hosiery F/F Nylon Ladderless Mesh 
Mediums ^Accruing from Production)

Price

66/6

48/9

56/-

37/-

42/-

44/-

Per

Dz. 
Prs.

n

11

M

it

n

C. McPAELEY

Merchandise Mgr. or Merchandise Controller. £

£ s. d.

I
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\VOOLHRIS WAREHOUSE

South Pine Road, 
Everton Park, 

Q'ld.

HL/ilG 11/9/62

Stirling Henry Ltd., 
The Crescent, 
PLEMINUTOH, W.S/,7.

HOSIERY F/F HYLOM_15 DEMI3JR. FAIRY\tfEB (33) 

10 Dear Sir,

Due to increased drawings on this line 
ymir urgent attention to the following would be 
appreciated.

0/NO. 30946 "At once".

20

Also, jplease bring forward to "At Once" 
delivery 0/No. 29379 now due 25/9 - 9/10 and if 
possible 0/No. 30946.

We await your further advice.

Yours faithfully, 

WOOLWORT1I.S (QLD) LTU.

R. Lynch

Departmental Ordering. Manager 

Copy typed for Mr. Jarvis 13/9/62.

Plaintiffs 
Exhibits

Exhibit "A"
Letter
Woolworths
(Q'lancl)
Limited to
Stirling
Henry Ltd.
llth
September
1962
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Stirling
Henry Ltd.
to
Woolworths
Limited
9th October
1962

9th October, 1962

AJ8/MRK

Messrs. Y/oolworths Ltd., 
80, Market Street, 
SYDHL'Y, M.S.W.

Attention Mr. L'. W. Cooper

Dear- Sirs,

We v;ish to oonfirm alteration in the 
appointment, from Friday 5th October to Friday 
12th October, for the finalising of Hosiery 
Contracts for the period January/March, 1963. 10

Yours faithfully,

STIRLING HENRY LTD. 

A. J. Stopford

MEILCiiAlTEISE I.1ANAG-ICR
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10

20

30

40

WOOLWORTHS LIMITED

EWG/JD

Stirling Henry Ltd. 
The Crescent,
FLEHINGTON, N.S.W.

80, Market Street, 
Sydney

2nd November 1962

Dear Sirs,

Attention Mr. A.J. Stopford 
Re: HOSIERY CONTRACT

Further to our recent meeting, we enclose 
herewith Contract No. C/N 6223 covering production 
wit 1.in the period from 1st January 1963 to 31st 
March 1963, delivery as required. Details are as 
follows:-
Item Qty. Unit

1500 Dz. 
Prs,

2 11000 »

3 4000 "

4 Accruing "

5 Accruing "

6 Accruing "

Description

Hosiery P/P Nylon 
15 Den. 51 Gauge 
Ladderless Mesh 
Pairyweb.
Hosiery P/P Nylon 
15 Den. 60 Gauge, 
Pairyweb 60.

Hosiery P/P Nylon 
30 Den. Captivation 
M/No. 51
Hosiery P/P Nylon 
15 Den. Plain 
Mediuiis
Hosiery P/P Hylon 
30 Den. Mediums

Price Per

66/6 Dz. 
Prs.

46/6

56/-

37/-

42/-

Hosiery P/P Nylon
15 Den. Mesh Mediums 44/-

If convenient for you, we suggest our next 
meeting be on Wednesday 16th January, to discuss 
a further contract covering the period 1st April 
to 30th June 1963.

Kindly confirm in due course.
Yours faithfully, 
WOOLWORTHS LIMITED 

E.V/. Cooper 
Buyer

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Ltd. 
2nd November 
1962



Plaintiffs Exhibits 

Exhibit "A"

Contract No. 6223, Woolwortha 
Limited to Stirling Henry Ltd. 
1st November 1962

late . .1st.November.. 1962

................. Copy

To . STIRLING.HMR.X .LTD. ........

.FLEMlNGTpN,.N.S.W. .

Terms Payable in:- -Mo30 

i 'rices Quoted are:- F.I.S.

488,

CON T RA C'T Contract No. C/N. 

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

6223

oales Tax:- EX Cases and Packing:- FREE

Delivery as required:- This Contract covers production within the period
1st JAN. 1963 - 31at MARCH 1963

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

:'•. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

I'lease supply in good order and condition:-

3 tern

1 

2

3

4
5
6

Qty.

1500 

11000

4000

Accruii

Accruii

Acoru.it

Unit

Dao 
Prs 0

11

ti

lg "
ig "
g "

E. iV» COOPER

Buyer

DESCRIPTION OF GOODS

Hosiery F/F Nylon 15 Den, 51 Gauge 
Ladderless Mesh Fairyweb

Hosiery F/F Nylon 15 Den. 60 Gauge, 
Fairyweb 60

Hosiery F/F Nylon 30 Den. Captivation
h/Bo.51

Hosiery F/F Nylon 15 Den» Plain Mediums

Hosiery F/F Nylon 30 Den. Mediums

Hosiery F/F Nylon 15 Den. Mesh Mediums

Price

66/6 

46/6

56/-
37/-
42/- '
44/-

Per

Dz. 
Prs.

it

n

ii

it

ti

'Illegible'

Merchandise Mgr. or Merchandise Controller. £

1e
——

i

!
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COPY

AJS/KRK. 7th March, 1963

Messrs. Y/oolworths Ltd. 
80, Market Street,
SYDNEY, N.3.\7.

Attention: LIr. E, Cooper 

Dear Sirs,

We wish to confirm the discuscions held 
between your LIr. Cooper and writer on 13th 

10 February with reference to Contracts for Fully- 
Fashioned Hosiery for the period April to June, 
1963.

Quantities arranged were:-

15 Denier "Fairyweb" 12,000 dozen 

30 Denier "Captivation" 4,000 dozen 

Mesh 1,500 dozen

The Cash Discount on these Contracts to be 
altered to 21$ 30 days and to commence on 
deliveries on and after 1st April, 1963-

20 We will be pleased to receive these 
Contracts at the earliest possible moment.

The next meeting to arrange Contracts for 
July to September will be held between 8th and 
12th April, on a day to be arranged.

Yours faithfully,

STIRLING HENRY LTD.

A.J.Stopford 

MERCHANDISE MANAGER

Plaintiffs 
Exhibits

Exhibit "A"
Letter
Stirling
Henry Ltd.
to
Woolworths
Limited
7th March
1963

c.c. LIr. A. \7ainber^
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
V/oolworths 
Limited to 
Stirling 
Henry Ltd. 
12th March 
1963

YfcOLY/OHTHS LIMITED

EWC/MNI'1

80, Market Street, 
Sydney

March 12, 1963

Stirling Henry Ltd., 
The Crescent, 
FLEMINCITQN, N.S.W.

Attention; Mr, G.J. Stopford 

Dear Sir,

In reply to your letter dated 7th March we 
have pleasure in enclosing Contract No. 6251 
confirming quantities agreed to at our meeting 
on 12th February covering production within the 
period 1st April to 30th. June, 1963 delivery as 
required.

Item Qt;/. Unit Description Price per 
dozen prs.

1500 Dz. Prs. Hosiery F/F
Nylon 15 Den.
51 Gauge,
Ladderless
Mesh, Fairyweb 66/6

12000 " " Hosiery F/F Nylon
15 Den. 60 Gauge, 
Fairy web 4-6/6

3 4000 "

4 Accruing "

5 Accruing "

6 Accruing "

" Hosiery F/F Nylon
30 Den. Captivation 56/-

11 Hosiery F/F Nylon 
15 Den. Plain 
Mediums 37/-

11 Hosiery F/F Nylon
30 Den. Mediums t±2/~

" Hosiery F/F Nylon 
15 Den. Mesh 
Mediums. 44/-

New cash terns of 2-^ 30 days will operate 
on all deliveries on and after 1st April.

10

20

30
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As far as we know, some date to be arranged Plaintiffs 
between 8th and 12th April will be suitable to Exhibits 
the writer for our next meeting. ————

Exhibit "A"

Yours faithfully, W^lworths 

WOOIAYORTHS LIMITED Limited

E. V7. COOPER 
BUYING MANAGER

1963 
(Continued)



Plaintiffs liixhibits
Exhibit "A"

Contract -Mo. 6251, uioolwortha 
Limited to Stirling Henry Ltd. 
IIth March 1963

UUe llth ^arch 1963

.... ... ..... Copy
lo S'lTlRLIWG HMRI LTD.

THE CRESCENT,.........
, JN.S.,/.
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(.'ON T K A CT Contract No. C/N..... 

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

Terms Payable in:- 2&u 30, Effective 1st April, 1963 

/rices Quoted are:- £'.I.S.

Sales Tax:- EX Cases and Packing:-- FREE

Delivery as required:- Contract Quantities oover Production within the Period
1/4/63 - 30/6/63.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown 0:1 the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

'lease supply in good order and condition:-

tem

1

2

3

4

5
6

Qty.

1500

12000

4000
Accruin
Accruin
Accruin

Unit

Dz.Prs.

n

n

g "
g »

•S "

E.W.CUOPfiR 

Buyer

Hosi< 
Ladde

Hosie
Fair.) 
Hosie
Hosie
Hosie
Hosie

Me

DESCRIPTION OF GOODS

Hosiery F/F Wylon 15 Den. 51 Gauge,
Ladder less Mesh, Fairy web

Hosiery F/F JUylOn 15 Den. 60 Gauge,
Fairyweb

Hosiery F/F Nylon 30 Den. Captivation

Hosiery F/F Wylon 15 Den. Plain Mediums

Hosiery F/F Hylon 30 Den. Mediums

Hosiery F/F Nylon 15 Den. Mesh Mediums.

Price

66/6

46/6
56/-
37/-

42/-
44/-

Per

Dz.
Prs.

it
ii
n
it
n

' 1 J -legible' 

Merchandise Mgr. or Merchandise Controller. £

£ E d.
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WOOLWORTHS LIMITED 80, Market Street,
Sydney

May 1, 1963
Stirling Henry Ltd., 
The Orescent, 
FL&.;II3GTON, N.S.Y/.
Attention: IJr. A. J. Li-Lopford

Dear Sir,
further to our recent meeting we enclose 

LO herewith our Contract No. 6255 confirming
quantities covering production within the period 
1st July to 30th September, 1963 delivery as 
required.

.0

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Heiury Ltd. 
1st May 1963

Item Qty. Doz. Prs. Description Price per 
DOB. Prs.

1500 Hosiery F/F Nylon 66/6. Subject 
15 Den. 51 Gauge to immediate 
Ladderless Llesh 
Fairyv/eb.

review if 
Woolworths 
forced to 
meet
competition 
at lower 
selling uriee 
than 7/11 pr.

2 12000 Hosiery F/F Nylon
15 Den. 60 Gauce 
Fairyweb. 46/6

3 4000 Hosiery F/F Nylon
30 Den. Fairyweb 56/-

4 Accruing Hosiery F/F Nylon
15 Den. Plain 
Mediums 37/-

5 Accruing Hosiery F/F Nylon
30 Den. Mediums. 42/~

6 Accruing Hosiery F/F Nylon
15 Den. Lie ah Mediums. 44/-

It is agreed that we meet again during the 
second week in July to discuss requirements for the 
period 1st October to 31st December, 1963.

Yours faithfully, 
WOOLY/OHTHS LIMITED 

E.\7. Cooper
BUYER liAllAGER



i-'laintiffs Exhibits 

Exhibit "A"
Contract No. 6235> rtoolworths 
Limited to Stirling Henry Ltd. 
30th April 1963

, 30th April, 1963

Terms 1'ayable in: 30

i rices Quoted are:- F.I. 3.

494.

CON T II A CT

............. Copy
STIRLING HSNRI LTD.

THE CRESCENT.

FLEMINGTON, B.S.rt.

Contract No. C/N. 

WOOLWORTHS LTD.

80 MAEKET STREET 
SYDNEY

6255

EX Cases and Packing:- FREE

Delivery as required:- Contract Quantities cover Production within the Period
1/7/63 - 30/9/63.

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate (.he 
contract and to vary quantities or cancel balances as circumstances demand.

5. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

1

2

3

4
5
6

Qty.

1500

12000

4000

Acorui

Accrui

Accrui

Unit

Dz.Prs.

it

ii

ag "

ag "
ig "

E. it. COOPER

Buyer

DESCRIPTION OF GOODS

Hosiery F/F Nylon 15 Den. 51 Gauge 
Ladder less Mesh Fairy web

Hosiery F/F Nylon 15 Den. 60 Gauge 
Fairyweb

Hosiery F/F Nylon 30 Den. Fairyweb

Hosiery F/F Nylon 15 Den. Plain Mediums

Hosiery F/F Nylon 30 Den. Mediums

Hosiery F/F Nylon 15 Den. Mesh Mediums

PRICE ITEM It Sub.iect to immediate
review if Woolworths forced to meet
competition at lower selling price 
than 7/11 Pr.

Price Per

66/6 bz. 
fers.

46/6
56/-
37/-
42/-
44/-

it
H
H
ii
M

'Illegible'

Merchandise Mgr. or Merchandise Controller. £

£

I !
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1st August, 1963

LTG/PJO

\7ool\vorths ltd., 
80 Llarket Street, 
3YDIJKY. H.J.Y/.

Attention LIi'. G. Milllst

Dear Sirs,

The attached sheet, which iu self explanatory, 
is forwarded for your information. It sets out 
the cost, selling and gross profit position from 

10 the commencement of our Hosiery arrangement vdth 
you until the present date.

Plaintiffs 
Exhibits

Exhibit "A"
Letter
Stirling
Henry Ltd.
to
Y/oolworths
Limited
1st August

Yours faithfully, 

STIRLING HENRY LIMITED

A. Stopford 

IJercliandise Manager
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Plain-tiffs 
Exhibits

Exhibit "A"
Schedule of 
Cost, 
selling 
price and 
gross profit 
1st August 
1953

\700IA70lLiftS HOSIERY 1st August, 1963

1956 
1957 (Apl 
19 57 (June 
1958(Jan. 
19 58 (Sept

1959 Mar. 
1959 Nov. 
1961 June' 
1961 Nov. 
1962 Feb. 
1962 Jly. 
1963 Jan.

I963(0ct.;

196l(june] 
196l(Nov.> 
1962 Feb.; 
1962 July) 
1963 Jan.)

15 Denier
Cost Selling Gross 

Profit

30 Denier 
Cost Selling Gross 

Profit

79/- 8/11 35$ 71/- 7/11 34$ 
. )7o/- 8/11 40>v 68/G 7/11 39$ 
7lA 7/11 34$ 
)67A 7/11 40', , 67/6 7/H 40'^ 
.) 63/6 7/11 49' • ;o/6 7/11 49i$ 
63/6 6/11 30$ 63/6 7/11 49-^ 

) 62/6 5/11 33$ 62/6 6/11 33# 
) 60/- 6/11 38$ GO/- 6/11 38$ 
) 56/6 6/11 47$ GO/- 6/11 38-?,-$ 
) 50/- 6/11 66$ 56/6 6/11 47^$ 
50/- 5/11 42$ 56/6 6/11 47 i$ 
48/'9 5/11 46-3,$ 56/- 6/11 48$ 
46/6 5/6 42$ 56/- 6/11 48$

Proposed Alterations from 1/10/63 aa
suggested by you

) 44/- 5/6 50$

Lie s h 
Coat Selling

56/- 6/11 48$

G-ross 
Profit

59/3 7/11 60$ 
59/3 7/11 60$ 
59/3 7/11 bO>- 
r,(5/6 7/11 43$ 
66/6 7/11 43$

Projposed Alterations from 1/10/63 a"
;;ug^eoted by you

10

20

1963(Oct.) 63/6 7/11 50;- 30

Ao \vell as the above we were offered, and had no 
alternative but to accept, 3 Parcels of 15 Denier 
hosiery at very low prices viz: June 1961 3»000 doz. 
Celebration ® 51/6, regular price at that date being 
56/6. July 1961 4,000 dozen Famous Maker & 44/-, 
regular price at that date being 56/6 and June 1963 
1,700 dozen ® 41/-» regular price at that date being 
46/6.
The original arrangement was "Cartons were chargeable, 
Payment Wett 7 days" This has gradually been changed 
and today:- n Cartons are free _ Payment 2{& 30 days."

40
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STIRLING HEWHT J.IMITH3) Plaintiffs Exhibits
DETAILS OP CONTRACTS PLACHD, ADJUSTMENTS TO PRICES AHD CASH 
DISCUSSION BETY7EEN MR. KELLY, UR. FLEMING OP WOOLWORTHS A1TD 
3m. B'l'OPPORD OP STIRLING HSJHY HELD TB EARLY JULY, 1961

LETTER 
DATED

CONTRACT CASH 
PERIOD TERMS

13/10/61 13/10/61 to N.30 
31/3/62 
Previously N..7.

9/3/62 1/4/62 to

3/5/62
30/6/62
1/7/62 to N.30 
30/9/62

26/7/62 1/10/62 to N.30
31/12/62

2/11/62 1/1/63 to N.30

9/3/63

1/4/63

31/3/63
1/4/63 to 2^-30
30/6/63
1/7/63 to 2^-30 
30/9/63

30/51
PEREECTS 

QTY. PRICE

6000 

6000

4500

5000

4000

4000

4000

56/6

56/6

56/-

56/-

56/-

56A

56A

15/60
PERFECTS 
QIY. PRICE

12800 

13000

13000

12000

11000

12000

12000

50/-

50/-

48/9

48/9

46/6

46/6

46/6

15/51 MSSH 
PERFECTS 
QTY. PRICE
2260 

1000

1500

1500

1500

1500

1500

59/3

59/3

66/6

66/6

66/6

66/6

66/6

30/51
MEDIUl^S 
PRICE

42A

42A

42/-

42/-

42A

42/-

42/-

TERiJS ETC. SKICE Ezhibit "A" 
•k.:. WAINBERG & Schedule of Contracts

———— nlar-ofl a-^fl ar)-ina-t-_

15/60
MEDIUMS 
PRICE

40/-

4eA
40/-

37A

37A

37A

37A

/ ments to prices and
i5££ cash items etc. since 
MEDIUMS eariy juiy 1951 2nd 
PRICE August 1953

44/-

40/.

44A

44/-

44A

44/-

44A
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12th August, 1963 

AJS/MRK

Messrs. Woolworths Ltd. 
80 Market Street, 
SYDITEY

Attention LIr. SU. _Cop£.er 

Dear Sirs,

Referring to quarterly meeting b.etween 1'ir. 
Cooper and the writer held on 24th July, 1963, 
quantities were arranged for Hosiery Contracts 
for the period October/December, 1963.

We wish to draw to your attention that these 
have not as yet reached us and look forward to 
receiving them as soon as possible.

We would also suggest that our next meeting 
should take place first week in October.

Kindly confirm.

Yours faithfully,

STIRLING 1 USURY LTD. 

A. J. Stopford

GE JAIIACfER.

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Stirling 
Henry Ltd. 
to
Woolworthc 
Limited 
12th August 
1965
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
V/oolworths 
limited 
to
Stirling 
Henry Ltd. 
13th August 
1963

WOOLWORIHS LIMITKD 80 Market Street,
Sydney

13th August, 1963
Mr. A, Wainberg, 
Managing Director, 
Stirling Henry Limited, 
The Crescent,
FLEMINSTOH, IT.S.W.

Dear Mr, Wainberg,

With reference to our discussion, held 10 
yesterday, regarding Fully Fashioned Hosiery, 
this letter will set out in brief detail the 
propositions put to you by the writer and lie. 
Cooper, for the basis for future conduct of 
our purchases of Fully Fashioned Hosiery from 
Stirling Henry Limited.

We referred to the arrangements made at a 
meeting held in July, 1961, between yourself and 
our Managing Director, the details of which were 
as follows:- 20

1. In Fully Fashioned Women 1 s Hosiery we would 
draw 75/° of our requirements from Stirling 
ilenry at market prices.

2. If 75# of our requirements fall below 50,000 
doaen, the percentage of purchases to rise to 
ensure that they receive not lesa than 50,000 
dozen.

3. In the event of our total requirements falling 
below 50,000 dozen, this would be the quantity 
then purchased from them. 30

4. A contract should be placed for six months 1 
requirements; price to be firm for six months 
but quantities to be reviewed each three 
months, giving them a six months cover at any 
one time.

5. We would give this Company the opportunity
of quoting special prices for the 25$'' require 
ments referred to earlier.

6. Stirling Ilenry would have the right to sell on
the open market and not confine their production 40 
to uw.
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LO

•'0

We have advised you that we wish to operate 
on this "basis and that our assessment of the 
current market price of Hosiery "being supplied 
by you was -

Construction Current Market Price

15 Denier 60 Gauge
30 " 51 "
15 " 51 " Mesh

41/- 
48/-

In view of the fact that you intimated that 
in your opinion such prices were unreasonable, 
we put the proposition to you that if you would 
be prepared to supply either us, or if you prefer 
our Auditors with an Audited Statement showing 
that our transactions over the last two to three 
years had been uneconomical, and that future 
supply at the prices indicated would be unprofit 
able, v/e would undertake to review the position 
to ascertain what action should be taken.

Verbally you refused these offers and we 
would, therefore, appreciate your advising us in 
writing your reactions to our proposals.

Yours faithfully,

rtTi-is LIMI TED
Ii. G-. Hill 1st 

luerchandise Manage r Sof t go oils

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
'Joolworths 
Lir.ited to 
Stirling 
IlCiiry Ltd. 
13th August
1963 
(Continued)
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Sti.r Iking 
Henry Lvd. 
to
Woolworths 
Limited 
19th August 
1963

AW:PJO 19th August 1963

Mr. If. C. Mill 1st, 
Merchandise Manager, 
Woolworths Limited, 
Box 4068 G.P.O.
3YBI1EY, U.S.",/.

Drar I-o:. liillist,

Referring to your letter of 13th instant, 
we do not sf:e any purpose in going into details 
of our general agreement. The question of 10 
quantities does not arise as besides absorbing 
our output you have purchased considerable 
quantities of Fully Fashioned Hosiery from other 
suppliers.

The present problem is that of prices and 
what is to be paid for the various styles 
manufactured by us. In Ibis respect the position, 
when the original agreement was made, was clearly 
understood by both parties, it was intended that 20 
the business should be mutually profitable and 
the prices were set to allow certain profit 
margins (accepted ao reasonable) to both parties.

There is, of course, no "Marker" in the 
technical sense in this business, since all 
sales and purchases are made by direct 
negotiation between buyer and seller and the 
final price is affected by a whole variety of 
factors special to the manufacturer and his 
purchaser. Market price as used in your letter 
can only mean the reasonable price which will 
allow a fair profit margin to both parties.

Continuous pressure has been put on us from 
time to time, but particularly since the 
begiiuling of 1961, to reduce our prices bringing 
our margins down and increasing your gross. 
Unfortunately we were unable to do much about it 
as we were precluded, by our agreement, from 
seeking outside customers. When you auggested in 
1961, during the credit squeeze, that we could 40 
sell eloewhere, you must have realised that these 
were only empty words, as the trade generally, 
knowing .ill the circumstances, would not be

30
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10

20

prepared to purchase hosiery from us. What seems 
to have happened is that you have increased your 
Nett Profit at our expense.

Your Mr. Cooper on 24/7/63 at our usual 
Quarterly Meeting suggested the prices to be 
operative from the 1st October should be:-

15 Denier 
30 Denier 
15 Denier

60 gauge
51 gauge
51 gauge

Mesh

56/- 
63/6

In your letter of 13th instant you advise 
us that current market prices:-

15 Denier 
30 Denier 
15 Denier

60 gauge
51 gauge
51 gauge

mesh

4iA
48/- 

48/-

Plaintiffa 
Exhibits

Exhibit "A"
Letter 
Stirling 
Henry Ltd. 
to
V/ool worths 
Limited 
19th August 
1963 
(Continued)

We consider that these are distressed prices 
and not market prices.

It is true that owing to imports the market 
is full of goods and nanufacturers compete strongly 
for businesSo Other manufacturers are in the 
advantageous position on account of their wide 
spread distribution of being able to average their 
selling prices to maintain a reasonable rate of 
profit.

Unfortunately, due to our agreement, we have 
only one customer as we make exclusively for you 
and so are not in a position to average.

You are also in the strong position on account of 
being assured of regular supplies from our Liill 
which makes exclusively i'or you of being able to 
bargain with other manufacturers when they offer you 
their surplus production. On account of their 
knowledge of this position they know it is necessary 
to offer goods at ridiculous prices to secure orders 
from you and if possible remove one of their 
strongest opposition.

At the commencement of our agreement in 1956 
we supplied to you two lines of P.P. Hosiery, 
showing you an average gross profit of approximately
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Plaintiffs 
Exhibits

Exhibit "A"
Letter
Stirling
Henry Ltd.
to
Woolworths
Limited
19th August
1963
(Continued)

"3 • These prices were arranged by you and we 
v/ere advised of them before we committed our 
selves for Plant and Building, and were calcul 
ated by you to give you the Gross Profit rate 
you required.

Since then prices have been gradually 
reduced at your request to the present figures 
giving you an increased average Gross Profit 
of approximately 457"'. In addition we have been 
forced to make you several concessions in 
packaging, cartons, terms and discounts, all of 
which helped to considerably decrease our margin 
and increase yours.

Now if your suggestion for prices is 
adopted your average Gross Profit will be 
approximately

Referring to your suggestion of us 
supplying you with an Audited Statement of our 
Hosiery Section, we are most surprised that you 
should ask us to do this. We should have thought 
that after our long association you could have 
accepted our statement when we tell you what is 
the lov/est reasonable price at which we can sell.

We can assure you that the existing prices 
have reduced our profit rate to a level very much 
below what was originally agreed to, and leaves 
us such a small margin that any further reduction 
would make the business unprofitable.

We are sure that after perusing this letter 
you will realise the difficult position in v/hich 
we are placed and will show consideration in 
hard times to one of your original suppliers and 
friends and hope we may look forward to a 
continuance of the good relationship which has 
existed betv/cen our two Companies for many yearG.

Yours faithfully, 

STIRLING HKWRY LIMITED

10

20

30

A. \VAIIIBKm; 
LIAHAGING DIRECTOR
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W'OGLBEIS \7AHEHOU. E
South Pine Road, 
Everton Park, 

Q'ld.

Stirling Henry Pty. Ltd., 
The Crescent,
I'LELIINGTCK, U.b.W.

Dear Sirs,

The following orders are not yet due for 
10 delivery, but should you wish to deliver this 

stock at once you may do so, as, it v/ill assist 
us greatly with, our stock position.

Ref. 33 Hosiery P/P 15 Denier Pairyweb - 0/No.
127921 Due 27/3 - 10/9 

lipf. 33 Hosiery P/P 15 Denier Pairyweb - 0/r!o.
127921 Due 20/8 - 3/9 

Ref. 29 Hosiery 15 Denier ITylon Ladderless Mesh
130921 - 27/S - 10/Q

Ref. 56 Hosiery 30 Den. ITylon P/P Captivation 
20 0/lTo. 125921 Due 27/8 - 10/9

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolbris 
V/arehouse 
to
Stirling 
Henry Ltd. 
23rd August 
1963

Yours faithfully, 

V/OOLBRIS Y/AREHOU3E

D. I.IcQuitty 

Ordering l.Ianager.

Jopy typod for l.Ir. Jar vis 26/8/63.
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited 
to
Stir ling- 
Henry Ltd. 
29th August 
1963

WOOLWORTHS LIMITED 80, Market Street,
Sydney

EWC/MNF August 29, 1963

Stirling Henry Ltd.,
The Crescent,
FLEMINGTQN, 1J.S.W. Attention: Mr. Alex Wainberg

Dear Sir,

In accordance with the decisions made at the 
Meeting held on 28th August at the above address 
between yourself, Mr.Stopford, our Managing 
Director, Ilr. T.. Kelly and Merchandise Manager, 
Soft'goods, Mr.G. Millist, we enclose contract No. 
6280 confirming prices and quantities covering 
production within the period 1st October to 31st 
December, 1963, delivery as required. Details are:
Item Qt_y. Doz. Prs. Description

3

4-

5

6

1500

13,000

4,000 

Accruing

Accruing 

Accruing

Hosiery F/F Nylon 15 
Den. 51 Gauge 
Ladderless Mesh. 
Fairy web
Hosiery F/F Nylon 
15 Denier 60 Gauge 
Fairyweb
Hosiery F/F Nylon 
30 Denier Fairyweb
Hosiery F/F Nylon 
15 Denier Plain 
Mediums
Hosiery F/F Nylon 30 
denier Mediums
Hosiery F/F Nylon 15 
Denier Mesh Mediums

Price per 
dozen pra.

63/6

44/- 

56/-

37A 

42/- 

44/-

e prices apply to deliveries against this 
contract until 31st December, 1963. Any 
deliveries on and after 1st January, 1964 to be 
at prices in accordance with the arrangement to 
be finalised as discussed at the above mentioned
meeting.

Yours faithfully, 
WOOLWORT) IS LlivII TED

E.W.Cooper 
Buying Manager

10

20

30

40



Late . 
...ORIGINAL.... Copy

To . . . STIHLING HENRY . LTD..
THE

FLEMINGTCN, N.S.ri.

CONTRACT

Plaintiffs Exhibits
Exhibit "A"
Contract No.6280 Woolworths Limited
to Stirling Henry Ltd.
29th August 1963

Contract No. C/N. 

WOOLWORTHS LTD.

80 MARKET STREET 
SYDNEY

6280

Terms Payable in:- 2%fr - 30 days 

Prices Quoted are:- F.I.S.

Sales Tax:- EXEMPT Cases and Packing:- FREE

Delivery as required:- Covers production for period 1st October, 1963 to Jlat
December, 1963

Conditions of Contract.

1. Separate orders will be placed against this contract.
2. It is a condition of the Contract that goods are to be delivered on the specified 

delivery date as shown on the said orders. In the event of goods not being 
delivered on the specified date, the Company reserves the right to re-negotiate the 
contract and to vary quantities or cancel balances as circumstances demand.

3. No contract valid unless signed by Merchandise Manager, or Merchandise Controller.

Please supply in good order and condition:-

Item

1

2

3

4

5
6 ,

Qty.

1500

2000

4000

Ujcruin

^ccruin

Lccruin

Unit

Dz.Prs.

it

ti

r $

r

r >

E. ;<. COOPER

Buyer

DESCRIPTION OF GOODS

Hosiery F/F Nylon 15 Denier 51 Gauge
Ladderless Mesh Fairyweb

Hosiery F/F Nylon 15 Denier 60 Gauge
Fairyweb

Hosiery F/F Nylon 20 Denier 51 Gauge
Fairyweb

Hosiery F/F Nylon 15 Denier Plain
Mediums

Hosiery F/F Nylon 30 Denier Mediums

Hosiery F/F Nylon 15 Denier Mesh
Mediums

These prices apply to deliveries against
this Contract until 31st December, 1963.
Any deliveries on and after 1st January,
1964 to be at prices in accordance with
the arrangements to be finalised as
discussed at the meeting held at
Woolworths Head Office on 28th August,
19.63.

Price

63/6

44/-

56/-

37/-

42/-

44/~

Per

)OZ«
Frs.

Merchandise Mgr. or Merchandise Controller. £

£ s. d.

1
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Plaintiffs 
Exhibits

Exhibit "A"
letter
Walmsley
Cowlev £; Go.
to
V/ool worths
limited
6th November
1963

Walmsley Cov/ley & Co, Bank of Hew Zealand 
Chambers,
6, Y/ynyard Street, 

Sydney

6th November, 1963

The Managing Director, 
Woolworths Limited, 
80 Market Street, 
SYDNEY. N.S.Yf.

Dear Sir,

re; Stirling Henry Limited

As arranged at the conference on the 2nd 
October last attended by representatives of the 
above Company, lie. Cotter of Priestly & Morris, 
their Auditors, and Mr. Withycombe of this firm, 
we have now had an opportunity of reviewing 
hosiery costing schedules submitted to us by 
Stirling Henry Limited through Messrs. Priestly 
& Morris after appropriate checking and testing.

Beyond the point where actual material, 
labour and major expense items are used, we 
understand that Stirling Henry Limited utilise 
absorption costing methods as the basis of 
apportionment of overheads and expenses between 
the various divisions or sections of the Company's 
activities. The schedules submitted to us for 
examination were prepared under this method using 
as a basis of apportionment direct labour costs.

Prom Woolworths Limited*s point of view in 
regard to Hosiery production, it is obvious that 
an inherent weakness exists in that any variation 
in output in other sections has a bearing on 
apportionments to the Hosiery Mill. Thus, in the 
event of constant hosiery production and reduced 
output elsewhere, then expenses costed into hosiery 
would rise as this section's output became the 
greater proportion of the whole.

The attached schedule sets out in brief summary 
form the information conveyed to us in the various 
detailed schedules submitted. In preparing the 
schedule, we have accepted the monetary amounts 
produced by the method of apportionment referred to

10

30

40
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above, but have regrouped the details in an 
endeavour to approach the problemon direct 
costing lines whereby a pricing is established 
prior to any component being added in as a 
contribution to profits, or the general overheads 
of Stirling Henry Limited which would continue 
without variation, irrespective of hosiery 
production.

The pricings referenced "A" are our 
10 estimate of the breakeven point on this direct 

costing approach. In view of the utilisation 
of apportioned as against actual expenses 
included in the details submitted to us, certain 
individual items could probably be questioned as 
to the quantum applying to the Hosiery Mill or 
in regard to our grouping of overheads. For 
example, Selling and Distribution, Wages and 
Salaries figures are included in the costing 
referenced "A" in total although this probably 

20 represents an overcharge to hosiery on an actual 
basis, but to compensate, administrative salaries 
are excluded entirely and treated as general 
overhead. It is, therefore, our opinion that in 
general terms, the coating referenced "A" 
presents a fair approximation of the position 
at this point.

The next series of prices referenced "±5" 
are as submitted by Stirling Henry Limited in 
respect of the year ended 30th June, 1963 with 

30 general overhead covered, but no profit element 
included.

Additional costing statements for the four 
lines of hosiery have been submitted to us for 
examination, these having been prepared by the 
Company's Cost Accountant with inclusion of a 
profit margin of 10$ on selling prices, 
utilising -

(i) The average cost of yarn for the year 
ended 30th June, 1963;

40 (ii) The ruling price of yarn at 30th June, 
1963;

(iii) The ruling price of yarn at 10th 
September, 1963.

Plaintiffs 
Exhibits

Exhibit "A"
Letter
Walmsley
Cov/ley & Co.
to
Woolworths
Limited
6th November
1963 
(Continued)
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Plaintiffs 
Exhibits

Exhibit "A"
Letter
Walmsley
Covvley & Co.
to
•Wool worths
Limited
6th llov ember
1963
(Continued)

These pricings indicate the effect of the 
falling price of nylon yarn and, in the case of the 
series of prices referenced "C(i) n , these are 
virtually the prices referenced "B" increased by 
the profit margin referred to above.

At the time of the initial conference, some 
reference was made to the depreciation factor 
applying to specialised hosiery plant. During 
the year ended 30th June, 1963 £10,925 was 
absorbed into the costings referenced "A" and 10 
"B" on the annexure, and at the 30th June, 1963 
we are advised that the written down value of 
such plant in the Company's books was £47,340 
and for taxation purposes £34,491. Without 
additions being acquired, the complete absorption 
of plant cost into continuing production on the 
same scale would therefore take from three to 
four years.

Mr. Millist of Woolworths Limited has
supplied to us what are now considered to be the 20 
current market prices of competitive lines as 
referred to at the initial conference and these 
have been noted on the attached schedule, 
reference "D", in an endeavour to include in 
this document all relevant pricings.

It is trusted that the attached schedule, 
read in conjunction with this Report, covers 
the matters jointly referred to Messrs. Priestly 
& Morris and this firm at the initial conference, 
and will be of assistance in concluding negot- 30 
iations between the Companies.

Tv/o copies of this letter and the attached 
schedule are being handed to Messrs. Priestly 
& Morris, one of which can be passed on by them 
to their client. We also enclose an additional 
copy to cover the requirements of Mr. Millist, 
who was present at the initial discussions.

Yours faithfully, 

Y/ALL1SLEY COWLEY & CO.
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STIRLING lUURY LIMITED - H03IEP.Y COG TING REVIL'Y/

Plaintiffs 
Exhibits 
Exhibit "A" 
Hosiery Costing 
Review year ended

YEAH ENDED 30th JUITE, 1963
30th June 1963 
Stirling Henry Ltd.

15 Denier 
60 Gauge

Actual costs of Yarn, Dyes & Materials, Labour including Holiday & 
Sick Pay, Long Service Leave, Pay Roll Tax, Workers' Compensation 
Insurance, Plant Maintenance & Depreciation and packing materials 
used in production 

10 Other manufacturing expenses apportioned to Hosiery on direct 
labour basis

Overheads varied by, or applying to, Hosiery production
A. Cost prior to contribution to General Overhead & Profit 
General Overheads considered not subject to variation by, or 
applying to, Hosiery production and sales
B. Total Cost as submitted by Stirling Henry Limited
Annual production, year ended 30th June, 1963 (Dozen)

Costs per Dozen

101,306 

9,708
111,014 

9,757
120,771 

6.727
127.498
59,920

A. Calculated On the above figures prior to a contribution towards the 
:.'0 general administration and profits of Stirling Henry Limited 40/ 3.7 

B. As costed by Stirling Henry Limited to cover their general 
overheads as referred to above 42/ 6.7 

C. Costed selling prices as submitted by Stirling Henry Limited 
which include a profit margin of approximately 10$ on sales, 
(i) Based on average cost of Yarn used, year ended 30.6.1963 47/ 1.6 

(ii) Based on average ruling price of Yarn at 30.6.1963 46/10.7 
(iii) Based on current ruling price of Yarn at 10.9.1963 46/ 8.3 

Note re Depreciation of Hosiery Mill Plant

15 Denier 
51 Gauge

2,936 

290
3,226

332
3,558 

201
3,759
1,939

36/ 8.4 

38/ 9.3

43/5.9 
43/ 3.4 
43/ 1.6

15 Denier 
51 Gauge

Jxiesh

17,523 

1.854
19,377 
2.330

21,707 

1.287
22.994
8.580

50/ 7.2 

53/ 7.2

59/ 4c6 
59/ 2.7
59/ 0.2

30 Denier 
51 Gauge

35,500 

3,364
38,864 
3.834

42,698 

2,329
45,027
22,464

38/ 0.2 

40/ 1.1

44/ 5.5 
44/ 4.7 
44/ 0.9

TOTAL

157,265 

15,216
172,481 
16,253

188,734 

10,544
199,278
92.903

40/ 7.6 

42/10.8

30
Depre c ia ti on include d in oos t ings A and"S above absorbed £10,925 - 
equivalent to - 2/3.9

Written down value still to be depreciated 30.6.1963 £47,340, 
Taxation £34,491 (i.e. 3-4 years to write off)

D. Approximate current market prices as advised by Mr. Millist 
of Woolworths Limited 40/' 0

2/ 1.7 3/ 1.3

39/ 0 48/ 0

2/ 1.8

48/ 0
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HOSIERY MILL
STATEMENT OF MANUFACTURING, TRADING, DISTRIBUTION AND ADMINISTRATION COSTS

FOR THE TWELVE MON

BASIS OF EXPENSE ON DKL 
KNITTING
Cost of Materials used (nylon Yarn) 
Direct Knitting Labour (inc. H. & S. Pay) 
Pay Roll Tax 
Workers 1 Compensation Insurance 

SUB TOTAL 
DpING 
Dyes & Chemicals 
Direct Dyeing Labour (inc. H. & S. Pay) 

1 Pay Roll Tax 
Workers' Compensation Insurance 

SUB TOTAL 
MANUFACTURING EXPENSE
Salary - Mill Manager 
Direct & Indirect Finishing Labour (inc. H. & S. Pay) 
Pay Roll Tax 
Maintenance - Plant & Machinery 
Needles & Elements 
Packing Materials 
Workers' Compensation Insurance 
Long Service Leave 
Depreciation - Plant for Hosiery production 

SUB TOTAL DIRECT COSTS 
OTHER MANUFACTURING EXPENSES APPORTIONED TO HOSIERY
ON DIRECT LABOUR BASIS
Electricity 
Coal 
Water Consumption 
General Company Factory Maintenance 
General Company Maintenance Wages 
Manufacturing Salaries 
Pay Roll Tax on above 
Security Services 
Advertising for Staff 
Printing and Stationary 
Medical Expenses 
Personal Expenses 
Other Insurance 
Other Expenses 

SUB TOTAL EX FACTORY COSTS 
OVERHEADS VARIED BY OR APPLYING TO HOSIERY PRODUCTION &
SELLING & DISTRIBUTION EXPENSE
"Warehouse Wages 
Warehouse Salaries 
Pay Roll Tax 
Truck Expenses 
Outward Freight & Cartage 
Insurance 
Allowance for Loss of Sale on Mediums 

ADMINISTRATION EXPENSES
Discounts Allowed 
Audit Fees 
Telephone 
Postages, Telegrams & Cables 
Interest Paid (equivalent to Interest on Capital Investi

Printing & Stationery 
SUB TOTAL - COST PRIOR TO CONTRIBUTION TO GENERAL 

OVERHEAD & PROFIT 
Cost PER DOZEN 

GENERAL OVERHEAD
SELLING & DISTRIBUTION EXPENSE
Travelling Expense 
Car Expenses 
Depreciation on Motor Vehicles & Fixtures & Fittings 

ADMINISTRATION EXPENSES
Rates & Taxes 
Salaries - Administrative 
Directors' Fees 
Pay Roll Tax 
Travelling Expenses 
Bank Charges 
Share Registry Expenses 
Legal Expenses 
Stamp Duty 
Insurance 
Depreciation 
Sub s.cript ions & Donations 
Sundry Expenses 
Discounts Received 

TOTAL COST

THS ENDED
15 Den 
60 G.

63.80$

23,379 
24,557 

614 
153

48,703

731 
7,410
185 
47

57,076

1,307 
26,015 

683 
1,619 

530 
6,575 

170 
361 

6,970
101,306

2,244 
1,547 

258 
383 

1,376 
2,600 
101 
383 
19 
64 
16 
22 

681 
14

111,014 
SALES

1,165 
1,343 

62 
117 
824 
149 
828

853 
198
77 
96 

nent)
3,815 

230

120,771 
40/ 3.7

74 
30
81

950 
4,256 

89 
108 
307 
179 
90 

143 
15 
306 
101 
57 
62

121
127,498

ANNUAL PRODUCTION (DOZEN] 59,920

COST PER DOZEN PAIRS 42/ 6.72

30.6.1963
. 15 Den 

51 G.

1.90$

608 
736 
18 
5

I,3b7

24 
221 

6

1,619

39 
775 
20 
48
16 

196
5 

10 
208

2,936

67 
46 
8 

11 
41 
77 
3 

11 
1 
2 
1 
1 

20 
1

3,226

35 
40 
2 
4

25
d

64

26 
6 
2 
3

114 
7

3,558 
36/ 8.4

2 
1 
3

28 
127 

3 
3 
9 
5 
3 
4 
1
9 
3 
2 
2 
4

3,759
1,939
38/ 9.26

, 15 Den 
51 G. 
Mesh
12.20$

2,663 
4,689 

118 
29

7,499

105 
1,417 

35

9,065

250 
4,975 

131 
309 
101 

1,257 
33 
69 

1,333
17,523

429 
296 
49 
73 

263 
497 
19 
73 
4 

12 
3 
4 

130 
2

19,377

223 
257 
12 
22 

158 
29 

621

163 
38
15 
18

730 
44

21,707 
50/ 7.2

14 
6 

15

182 
814 
17 
21
59 
34 
17 
27 
3 

59 
19 
11 
12
23

22,994
8,580
5V 7.20

. 30 Den. Total 
51 G.

22,10$ 100$

8,463 35,113 
8,530 38,512

213 963 
53 240

17,259 74,828

274 1,134 
2,567 11,615 

64 290 
16 73

20,180 87,940

452 2,048 
9,012 40,777 

236 1,070 
561 2,537 
184 831 

2,277 10,305 
59 267 

125 565 
2,414 10,925

35,500 157,265

777 3,517 
536 2,425 
90 405 

133 600 
476 2,156 
901 4,075 
35 158 

133 600 
6 30 

22 100 
6 26 
8 35 

236 1,067 
5 22

38,864 172,481

404 1,827 
465 2,105 
22 98 
40 183 

285 1,292 
52 234 

742 2,255

295 1,337 
69 311 
27 121 
33 150

1,321 5,980 
79 360...

42.698 188,734 
38/ 0.2 40/ 7.6

26 116 
10 47 
28 127

329 1,489 
1,474 6,671 

30 139 
38 170 

106 481 
62 280
31 141 
50 224 
5 24 

106 480 
35 158 
20 90 
21 97 
42 190

45,027 199,^78
22,464 92,903
40/ 1.06 42/10.6

Plaintiffs 
Exhibits 
Exhibit "A" 
Statement of 
Manufac tur ing 
Trading, dis 
tribution and 
Administration 
Costs for year 
ended 30th June 
1963
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PRIEST UiT & MORRIS Plaintiffs 
Chartered Accountants Exhibits
15, O'Gonnell Street, Sydney Exhibit "A" 

New South Wales JMUIIDIT A
Letter 

7th November 1963. Priestley &
Morris to

The Managing Director, Stirling 
Stirling Henry Limited, Henry Ltd. 
The Crescent, 7th November 

Flemmington. 1963.

10 Dear Sir,

Woolworths Limited

With reference to your recent request that 
we review the costs associated with your 
Company's manufacture of hosiery supplied 
principally to Woolworths Limited, we now 
enclose a copy of a report tendered by Messrs. 
Walmsley, Cowley & Co. in regard to this matter.

As you will note from the statement
attached to the report, Messrs. Walmsley,
Cowley & Co. have accepted the figures prepared 

20 by your Company's Cost Accountant and checked
by us, with the exception that certain overhead
items have been re-classified as being of a
general nature not directly associated with
hosiery manufacture. We agree with this
re-distribution in principle although we do
consider that at least a reasonable portion of
this charge should be borne by the Hosiery Mill.
The charge represents an allocation of 13.9$
of Indirect Overheads based on the percentage of 

30 Direct Knitting Labour to total Company Wages for
the year ended 30th June 1963. V/e feel that it
is reasonable to expect the Hosiery Mill to
bear an equitable portion of total overheads if
it is to be considered as part of the Stirling
Henry Limited organisation.

V/e direct your attention to the costs per 
dozen calculated on the schedule attached to 
Messrs. Walmsley, Cowley & Go's, report. The 
current ruling prices as supplied by Mr. Millest
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Plaintiffs 
Exhibits

"A"Exhibit
Letter 
Priestley & 
Morris to 
Stirling 
Henry Ltd. 
7th November 
1963.
(Continued)

of Woolworths Limited, would not cover the 
direct costs of manufacturing the fifteen 
denier stockings, before making even a 
reasonable charge for general overheads, 
although it appears that an adequate margin of 
profit could be made in manufacture of thirty 
denier stockings.

With regard to the composition of the 
general overhead costs in question, we also 
supply a schedule which was used by Messrs. 
Walmsley, Gowley & Co. to determine these 
amounts. As you will note, the principal 
costs comprising general overheads are 
Administrative Salaries £6671 and Rates and 
Taxes £1489. We consider that these items are 
a fair charge against the Hosiery Mill when it 
is considered that the operation of the Mill as 
a separate unit would necessitate the payment 
of either Rates and Saxes or Rental and the 
employment of suitable administrative staff.

We shall be pleased to discuss any aspects 
of the attached report with you, prior to your 
proposed discussions with Woolworths Limited.

Yours faithfully,

PRIESTLEY & MORRIS

10

20
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PRIESTLEY & MORRIS 
Chartered Accountants 
15, O'Connell Street, Sydney 

New South Wales.

llth November 1963

Mr. J.C. Withycombe, 
c/o Messrs. Walmsley, Gowley & Co., 

Chartered Accountants, 
6 Wynyard Street, 

Sydney.

Dear Sir,

Woolworths Limited

Tiiank you for the copies of your report to 
the above Company in connection with the review 
of hosiery costs of Stirling Henry Limited.

As you suggested, we have forwarded a 
copy of your report to Stirling Henry Limited 
for perusal by the Managing Director together 
with our brief comments on certain aspects of 
the cost calculations included in your report. 
Two copies of these comments are enclosed for 
the information of yourself and your client.

We understand that further costs increases 
are anticipated by the Company during the 
1963-4 financial year, one of which is an 
increase from two to three weeks annual leave. 
In additiona, the Company has been informed by 
Fibremakers Limited, who supply the bulk of 
local nylon yarn, that steps are being taken by 
local yarn manufacturers to have an "anti 
dumping duty" introduced as a means of 
competing against imported yarns. As the 
Company at present obtains the majority of its 
yarn stocks from Japan at prices which we 
understand are approximately 25$ lower than 
local prices of 15 denier nylon and 
approximately 10$ lower than 30 denier yarn, it 
appears that this will have a notable effect on 
the cost of producing the hosiery in question.
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Finally, we thank you for your co-opera 
tion in the review of these costs and shall be 
pleased to supply any information required or 
make available the Company's records for further 
checking of the costing data supplied.

Yours faithfully, 

PRIESTLEY & MORRIS.

AJSrMRK.
Messrs. Woolworths, Ltd. 
80, Market Street,

12th November, 1963

10
SYDNEY. N.S.W. Attention; Mr. E. Cooper.

Dear Sirs,
We wish to draw your attention to the fact 

that in spite of repeated requests we have not 
received Contract quantities for full fashioned 
Hosiery for the period January to March, 1964.

Under the terms of our agreement you are to 
supply us every quarter with Contracts covering 
production for a three month period so that we 
will always have a six months production cover. 20

The absence of this information could cause 
a delay in production and general confusion 
resulting in financial loss to us and could 
disorganise deliveries to you.

As we will be closing the Mill very 
shortly for the annual holidays we will 
appreciate receiving the necessary Contracts by 
return.

Yours faithfully, 
STIRLING HENRY LTD. 
A.J. STOPFORD.

30

MERCHANDISE MANAGE:



516.

30

WOOLWORTHS LIMITED 
Head Office

80, Market Street, 
Sydney.

TIr. A. Wainberg, 
Stirling Henry Ltd., 
The Crescent, 
FLEHINGTOIT, N.S.W.

12th November, 1963

Dear Mr. Wainberg, 

10 re Fully Fashioned Nylon Hosiery

Further to our previous discussions, and in 
particular to the meeting held yesterday, we 
would confirm the following details of the offer 
we have made to you.

We pointed out that since the commencement 
of our discussions in August of this year, the 
current price at which Fully Fashioned Hosiery 
can be purchased has dropped even further, but 
that despite this we were prepared to base our 

20 offer on the market price at the time when the 
negotiations were put into the hands of our 
respective Auditors on 2nd October, 1963, and 
that because of our long association, we would 
be prepared to pay this price plus Y^ on all 
orders placed for delivery during the period 
1st January, 1964 to 31st December, 1964.

The prices offered then are :-
Based on a 

Construction Market Price Price

15 Denier 60 G-auge
15 " 51 "
15 " 51 " Mesh
30 " 51 "

40/-
39/- 
48/- 
48/-

43/- 
41/11 
51/7 
51/Y

Terms: F.I.S. each State less 2%f° 30 Days.

We also made it clear that this arrangement 
was to apply to the period as mentioned above 
and that for our requirements for delivery in
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1965 we would give priority of consideration to 
your Company provided your prices are 
competitive.

We also advised you that for the period 
1st January to 31st December, 1964, we 
estimated our requirements as follows :-

15 Denier 60 Gauge 
15 " 51 " 
15 " 51 " Mesh 
30 " 51 "

A Total of

55,000 dozen 
6,000 " 
8,000 "

17,000 "

86,000 dozen

10

and informed you that provided our requirements 
came \ip to this estimate, we would "be prepared 
to purchase at the prices mentioned, these 
quantities in full, but if they fell below this 
estimate, we even then undertake to take 
delivery of not less than the following 
quantities -

15 Denier 60 Gauge 47,000 dozen
15 " 51 " 5,500 "
15 " 51 " Mesh 7,000 "
30 " 51 " 15,500 "

A Total of 75,000 dozen

20

As discussed, we should be pleased if you 
will advise us if this proposition is accepted 
by you, as in the event of it being unaccept 
able, you must appreciate that we must 
immediately proceed with negotiations of our 
requirements for the first part of 1964.

In conclusion we do wish to stress that 
these proposals are made with a sincere desire 
to assist you, having regard to our long 
association.

Yours faithfully, 
WOOLWORTHS LIMITED 
R. G. MILLIST 

Merchandise Manager Softgoods

30
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WOOLWORTHS LIMITED Plaintiffs——-—————————— Exhibits
Head Office ___

80 Market Street Exhibit "A" 
Sydney

14th November, 1963 
Mr. A. Wainberg, 
Stirling Henry Limited, 
The Crescent,
FLEMING?ON, N.S.W. Henry Ltd. 
————————*————— 14th

10 Dear Mr. Wainberg, November

re IJ'ully Fashioned Nylon Hosiery

With reference to our letter of 12th 
November, and our subsequent discussion this 
morning, as the position would appear clearer 
if your selling prices showed a margin on the 
cost of production of each line, we are quite 
prepared to revise the prices offered, 
provided that overall, on the quantities we 
estimated as our requirements for 1964> the 

20 amount our Company would pay in total to
Stirling Henry Limited, would remain the same 
as applied with the offer contained in our 
letter of 12th November.

Accordingly, we revise our offer as 
follows; such to be read in conjunction with 
our letter of 12th November, 1963 -

Construction Revised Price

15 Denier 60 Gauge 45/2
15 " 51 " 41/-

30 15 " 51 " Mesh 56/9
30 " 51 " 42/6

Terras: P.I.S. each State less 2fi 30 Days.

As a further assurance of our desire to 
assist, we will review the market prices of the 
4 lines in question at the end of each quarter 
during 1964, and if we find that these have 
increased to a level above the prices offered 
in our letter of the 12th liovember, we will 
then review the position with the object of
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considering a revision of prices in the next 
quarter.

In other words, we are not asking you 
during 1964 to accept a price less than that at 
which we can buy similar goods on the market - 
on the contrary, we are offering you at least 
7i$ above the market price at 2nd October, 1963, 
and have offered you a firm commitment at a 
minimum price for a twelve month period.

YJe appreciate from the Audit Report that 
the prices now offered you, although well 
above current market prices, may result mean 
time in a relatively small profit to your 
company. It must be borne in mind that these 
prices have allowed for the absorbtion of 
your overhead, and depreciation of plant, and 
further we have undertaken to review the 
situation if market prices later in 1964 rise 
above the level on which our offer has been 
based.

There is now considerable urgency on both 
sides to finalise this matter and we would, 
therefore, appreciate your acceptance of our 
proposition within a week, as by that time we 
must at least cover ourselves for supply for 
the first quarter of 1964.

Yours faithfully, 
WOOLWOETHS LIMITED

10

20

R. G. MILLIST 

Merchandise Manager Softgoods 30
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AW/PJO 20th November, 1963.

The Managing Director, 
Woolworths Limited, 
80 Market Street, 
SYDNEY._______N.S.W.

For personal attention of Mr, W,T. Kelly, 

Dear Sir,

We refer to previous discussions and 
correspondence and now to your letter of the 

10 14th November.

As we see it, the whole question of the 
price to be paid for the various lines of our 
Fully Fashioned Hosiery must be looked at in 
the light of the agreement between us, the 
details of which are well known to you. For 
many years now, you have taken the whole of 
our production and we have not sold elsewhere. 
As a result, we have no other market for these 
goods but your Company. It is not possible for 

2C us to average out our selling prices among
various buyers and by selling at a profit to 
others to sell at distressed prices to you. 
It is for that reason and because of our long 
standing agreement which we have always carried 
out to the letter that it is not realistic to 
use your interpretation of a "market price" as 
a yard stick against which to measure the 
prices you now offer us.

The position as we see is that you are 
30 offering us the following effective net_ prices 

(give and take fractions;.

15 Den. 60 G. 15 Den. 51 G. 15 Den. 30 Den.51 G.
Mesh

44/- 40/- 55/4 41/5

For some time you have been adamant that in 
order to save "haggling" over prices every 
three months, we should allow your Auditors to 
examine our costings and that you are prepared
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to pay a reasonable price, even if it means 
subsidising by Woolworths. At first we were 
reluctant for this to be done but at the end we 
agreed, and the report in your hands indicates 
the following cost to us.

15 Den.60 G. 15 Den.51 G. 15 Den. 30 Den.51 G.
Mesh

42/6.7 38/9.3 53/7.2 40/1.1

To this 5d. per dozen must be added which 
takes care of the recent increase in labour 
costs due to our liability for an extra one 
week of annual leave. This presents a picture 
as follows:-

15 Den.60 G. 15 Den.51 G. 15 Den. 30 Den. 51 G.
Mesh

42/11.7 39/2.3 54/0.2 40/6.1

the net result being that you are offering us a 
margin of profit of:-

15 Den. 60 G. 15 Den. 51 G. 15 Den. 30 Den. 51 G.
Me sh

1/0.3 9.7d. (2$) 1/3.8(2^) 10.9d.(2i$)

As you must realise this is not an equitable 
business proposition taking into consideration 
your gross profit margin which is as follows:-

15 Den 60 G. 15 Den 51 G. This line your 
(22/- (50$) selling price not

known but the total 
purchases of this 
line from us for the 
year ended 30/6/63 
were 1,750 dozen.

15 Den Mesh 30 Den 51 G.
39/8 (71.5$) 41/7 (100$)

give and take fractions.

10

20

30

Although in your letter of the 3rd May, 
1962, you indicate that your aim is to achieve
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an average "budget mark up of

In our opinion an equitable business 
proposition would "be the cost price arrived at 
by Woolworths 1 Auditors, plus 10$ profit margin 
plus the increase in labour cost mentioned 
above which would then show the following Net 
Prices :-

15 Den. 60 G. 15 Den. 51 G. 15 Den. 30 Den 51 G,
Mesh

10 47/1 43/6 59/5 44/6

giving you an average budget mark up on your 
1964 estimates of 52$, give and take fractions, 
and giving us the average profit of 10$.

You will notice how in these figures the 
gross mark-up to you has been greatly increased 
and to us greatly decreased, comparing with the 
margins originally agreed.

Our proposed prices are subject to rise and 
fall in Raw Materials and Labour, this to be 

20 reviewed every quarter.

For your information the coat composition 
of hosiery is as follows:-

Yarn Cost 17.62$
Labour Coat 45.61^
Other expenses 36.77$

Finally we cannot agree (as we have already 
pointed out during our discussions) to the last 
paragraph on page 1 of your letter of 12th 
November, if this is still supposed to be part 

30 of the offer made in your letter of 14th 
November. We agree of course to a further 
review of prices to be paid for your require 
ments for delivery in 1965 but we expect you to 
take your requirements from us in terms of the 
existing agreements.
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V/e fully agree to the necessity of a quick 
finalisation of this matter of price and might
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mention tliat our existing commitments for raw 
materials etc. are such that we shall have no 
difficulty in fulfilling all your requirements 
for a considerable period.

Yours faithfully, 
STIRLING HENRY LIMITED.

A. WAINBERG 
MANAGING DIRECTOR.
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WOOLWOETHS LIMITED 
80 Market Street, 

Sydney
Managing Director's Office

27th November 1963

The Managing Director, 
Stirling Henry Ltd. 
The Crescent, 
Flemington.

10 Dear Sir,

We have received your letter of 20th 
November 1963 and regret to learn that you have 
not accepted the offer we had made for the 
purchase of Fully Fashioned Hosiery for the 
year 1964.

In our discussions you had mentioned the 
basis on which you wished to make counter 
proposals and your letter sets out these in 
detail but we have already advised you 

20 verbally that we are not prepared to negotiate 
at these uncompetitive prices.

On several occasions during our 
discussions we have emphasised that no 
agreement exists between our companies with 
regard to the supply of Fully Fashioned Hosiery 
but rather that the business transacted over 
recent years has been based on the goodwill 
existing between us and, we presume, to our 
mutual advantage.

30 Over these current negotiations we feel 
that we have extended our goodwill well beyond 
the bounds of normal business prudence in as 
much that we have made an offer to you based on 
7i/° in excess of the prices at which we could 
have purchased like merchandise from other well 
established suppliers during the period of our 
negotiations, despite the fact that since that 
time prices for some of the items have fallen 
even lower.
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Our offer eventuated because you informed 
us that if you were to accept our original 
proposals to purchase only at market price you 
would have been, operating at a loss. It was 
for this reason that we suggested, and you 
agreed, that our respective Auditors investigate 
and report on the costings of each line so that 
we could reconsider our proposed prices with 
the object, if possible, of raising our offer 
to a level which would ensure that you did not 10 
operate at a loss. Let us reiterate that we 
were never interested in your costs or costings 
for any reason other than to ensure that any 
offer we made would enable you to operate 
profitably.

Based on the information produced by both 
our Auditors we made the offer contained in 
our letter of 12th November and at your 
suggestion amended this by our letter of 14th 
November, so that each cost would show a 20 
profit on each individual line. We were 
satisfied that this would ensure you your cost 
of production, overheads and reasonable 
depreciation but we went even further and 
undertook to review prices during 1964 so that 
consideration would be given to adjusting our 
prices to you if the market price of any line 
rose to a higher level than that on which our 
offer was originally based (as set out in our 
letter of 12th November). We are confident our 30 
offer would have enabled you to keep your plant 
in profitable operation for the whole of 1964» 
a period when it is anticipated Fully Fashioned 
Hosiery manufacturing will be at a low ebb. 
You will appreciate that in the circumstances 
our offer is withdrawn as we must arrange 
immediate placement of our requirements 
elsewhere and, naturally, we will progressively 
adjust our selling prices in relation to our 
new purchase prices. 40

We realise the possibility that your yarn 
stocks and commitments could now be an 
embarrasment to your Company and although we 
would prefer not to be involved in raw materials,
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if it would be of assistance we will arrange Plaintiffs
for Mr. Millist to discuss this matter to find Exhibits
out whether we could help by purchasing these ————
or arranging a transfer to other of our Exhibit "A"
hosiery manufacturers. Letter

In view of our association which has Lim'ted to
extended over many years it is regrettable that Stirling
on this occasion we have been unable to reach Henrv Ltd
a satisfactory solution, but we trust that 27th

10 conditions in the future may change so that November 
you are in a position to offer Fully Fashioned
Hosiery to our Company at competitive prices. (Contd

Yours truly,

(Theo Kelly) 
Managing Director



527.

Plaintiffs 
Exhibits

Exhibit "A"
Telegram
Stirling
Henry Ltd. to
Woolworths
Limited
28th
November
1963.

URGENT TELEGRAM 28/11/63 12.25 p.m.

TO: MR. THEO KELLY
MANAGING DIRECTOR
WOOLWORTH3
80 MARKET STREET.

REFERENCE YOUR LETTER OP 27TH HAVE ENDEAVOURED 

CONTACT YOU BY PHONE WITHOUT SUCCESS STOP 

MR. MILLIST ALSO UNAVAILABLE STOP SUGGEST 

YOUR MR. MILLIST AND OUR MR. STOPFORD MEET 

IMMEDIATELY BEFORE IRREPARABLE DAMAGE SUFFERED 

BY US BY REASON YOUR ATTITUDE.

WAINBERG STIRLING HENRY.

10
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AW:MHK

29th November, 1963

Mr. Theo. Kelly, 
Managing director, 
Messrs. Woolworths, Ltd. 
80, Market St. 
SYDNEY. N.S.Y/.

Dear Sir,

V/e write to confirm our telegram of 
10 yesterday's date, reading as follows:-

TELEGRAM: 28/11/63. 12.25 p.m. TO: MR. THEO 
KELLY. MANAGING DIRECTOR. WOOLWORTHS. 80 
MARKET STREET - "REFERENCE YOUR LETTER OF 27TH 
HAVE' ENDEAVOURED CONTACT YOU BY PHONE WITHOUT 
SUCCESS STOP MR. MILLIST ALSO UNAVAILABLE STOP 
SUGGEST YOUR MR. MILLIST AND OUR MR. STOPFORD 
MEET IMMEDIATELY BEFORE IRREPARABLE DAMAGE 
SUFFERED BY US BY REASON YOUR ATTITUDE" 
SIGNED. WAINBERG. STIRLING HENRY.

20 We also write to confirm telephone
conversation between your Mr. Mill1st and our 
Mr. Stopford of this morning' r> date when Mr. 
Millist explained that the matter was out of 
his hands and should receive the attention of 
the Managing Director. In view of your 
unavailability to discuss this further with us 
to-day, Friday 29th November, we are prepared 
to hold the matter over until Monday in order 
that you may make a further decision on our

30 proposal for a Conference as set out in our 
telegram.

V/e would therefore anticipate hearing 
from you without fail on Monday next 2nd
~^,-\ j~» /-*•»>•» 1*t f-i -*-i T f}£ "5
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Yours faithfully, 
STIRLING- HENRY LTD.

* _* *
MANAGING DIRECTOR.
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AND.]?
9th December, 1963.

The Managing Director, 
Woolworths Limited, 
80 Market Street, 
SYDNEY.

Dear Sir,

HIS STIRLING HENIff LIMITED

V/e are the Solicitors for Stirling Henry 
Limited, which has consulted us regarding its 
long standing agreement with your Company for 10 
the manufacture and supply of Fully Faaioned 
Hosiery.

It is unnecessary for us at this stage to 
traverse in detail the history of the matter, 
with which you are entirely familiar,, None the 
less, we must place on record certain of the 
facts and events leading up to the present 
situation.

In 1955 Stirling Henry Limited, at your 
Company's request, agreed to import and set up 20 
machinery in order to produce Fully Fashioned 
Nylon Stockings exclusively for your Company, 
on the understanding that your Company would 
purchase its requirements for Fully Fashioned 
Nylon Stockings exclusively from our client, 
up to the limit of the plant's productive 
capacity. Within a matter of months your 
Company's requirements were such that in order 
to meet them our client found it necessary to 
erect new buildings and instal additional 30 
machinery. To assist our client to meet the 
considerable cost involved, your Company lent 
it at interest the sum of £45,000 which was duly 
repaid.

In consequence of this agreement, your 
Company acquired a sole manufacturer which has 
provided excellent service throughout the 
course of your dealings.



It is, of course, the fact that the 
agreement also proved a profitable one to 
Stirling Henry Limited, so long as the prices 
paid by your Company continued to be, as the 
agreement contemplated equivalent to a fair 
market price, and capable of providing to our 
client a reasonable margin of profit and a fair 
return upon its substantial capital investment. 
One consequence of this agreement, of which 

10 your Company was aware, was that our Client was 
precluded from establishing any alternative 
market for its hosiery, being bound to sell to 
your Company the whole of its production, and 
indeed, Stirling Henry, since 1955, in full 
accord with that agreement has sold no Fully 
Fashioned Hosiery to any buyer other than 
Woolworths, and has, without exception, 
produced only your Company's brands.

During 1961, our Client consented to 
20 substantial reductions in its selling prices in 

order to assist Woolworths to meet the 
difficult trading conditions which your Company 
was then said to be encountering. Our client's 
co-operation at that stage was of undoubted 
assistance, as your Company acknowledged.

Since that time, Stirling Henry has been 
placed under constant pressure to reduce 
further its selling prices to your Company. 
While it was able to maintain a fair margin 

30 of profit within the scope of the agreement, 
it was prepared to, and did, do so. Indeed, 
it expressed its willingness to lower its 
prices so as to allow your Company to maintain 
its profit margin.

However, the events of the last few 
months have made it plain that your Company 
has chosen these consistent demands for price 
reduction as a means of renouncing its 
obligation under the Agreement, and increasing 

40 its own mark-up to a most unreasonable degree.
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Ultimately, as you are well aware, our 
Client made it clear that the further
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concessions which your Company was then 
requiring would reduce the price below the 
level agreed and would deny to Stirling Henry 
the fair profit margin to which it was 
entitled. Our client agreed, reluctantly, to 
your Company's suggestion that its Auditors 
investigate Stirling Henry's hosiery costing. 
The results of the investigation amply 
supported our Client's view. Woolworths, none 
the less, ignored the evidence which its 10 
Auditors had provided, and presented a 
proposition which our Client was quite unable 
to accept as a reasonable performance of your 
Company's contractual obligations. As our 
Client has already made clear, your Company's 
conception of "market price" which it appears 
to equate with the price at which V/oolworths 
can buy elsewhere, has no relevance to the true 
agreement.

Even at this stage, Stirling Henry was 20 
prepared to consider some compromise in an 
endeavour to maintain the agreement and 
protect its business from irreparable injury. 
But the offer made by Mr. Stopford .to Mr. 
Millist at the latter's office on the 2nd 
December was rejected. Not only that, but Mr. 
Millist informed Mr. Stopford that the prices 
at which Woolworths were prepared to buy during 
the next quarter would be further reduced below 
those stipulated in its letter of the 14th 30 
November.

Stirling Henry has always been, and still 
is, prepared to sell its Hosiery production to 
your Company in terms of the agreement. But 
it cannot accept as a proper market price the 
figure at which your Company asserts that it 
can negotiate purchases from other manufacturers. 
Nor can it accept as a proper performance of the 
agreement what your Company describes as a 
"firm commitment", terminating at the end of 40 
1964.

Our Client, therefore, has no option but 
to treat your Company 1 c proposals as set out in
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its letters of the 12tli and 14th November, and 
its rejection of the offer made by our Client 
on the 2nd December, as a repudiation of the 
agreement.

During the last few days, our client has 
endeavoured to find alternative outlets for 
its Hosiery production. But it has found (as 
it had feared might be the case) that by 
reason of the fact that for the past eight 

10 years it has manufactured these goods solely
for your Company, there is now no other market 
available to it.

Obviously, Stirling Henry cannot continue 
to manufacture goods which it cannot sell; 
and, indeed, at the present rate of production 
it will have, by the 20th December when the 
Christmas break begins, about five thousand 
dozen stockings surplus to orders scheduled 
for delivery to your Company by the 1st 

20 January, 1964.

In these circumstances, in order to do 
what it can to minimize the great financial 
loss it now faces, our Client has no course 
open to it but the permanent closure of the 
stocking mill, a section of its undertaking 
brought into existence at your Company's 
behest and for the purpose of its business 
alone. Our Client will take this step with 
great reluctance, as it involves the dismissal

30 of a large number of skilled employees (to
whom notice must be given by the 13th December) 
who must then be left to seek work elsewhere. 
But in view of your Company's attitude, there 
is no alternative. In due course, our Client 
will be obliged to dispose as best it can of 
its stocks of materials; in all probability 
it will be impossible to find a buyer for the 
plant and machinery. These are not 
pessimistic statements made for tactical

40 purposes; they are sober fact.

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Dawson, 
Waldron 
Edwards & 
Co. to 
Woolworths 
Limited. 
9th December 
1963. 
(Contd.)

We would not suggest that the agreement 
constituted a commitment of the parties, each
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Plaintiffs 
Exhibits

Exhibit "A"
Letter
Dawson,
Waldron
Edwards &
Co. to
Wo olworths
Limited.
9th
December
1963.
(Contd.)

to the other, in perpetuity. Bat there can be 
little doubt that it was an agreement of the 
class which can only be terminated on 
reasonable notice. In the special circumstances 
of this case, with its "heavy initial 
expenditure" the purpose of the notice would be, 
inter alia, to ensure that our Client was able 
to secure a proper return on its initial 
outlay before your Company's action should 
render its plant valueless: of. the judgment 10 
of the Privy Council in Australian Blue Metal 
v Hughes 1963 A.O. 74 at P.99.

In present circumstances the period of 
notice required to effect that purpose would 
take some time to assess; there can be no 
doubt that it would much exceed the period of 
one year contemplated by your letter.

It is evident that as a result of your 
Company's conduct Stirling Henry will sustain 
very extensive losses; and though it much 20 
regrets that its business relations with your 
Company should end in this fashion, it will 
have no option but to institute proceedings to 
recover substantial damages.

Our Client is still prepared to treat 
with you even up to the eleventh hour, in an 
endeavour to reach some mutually satisfactory 
agreement as an alternative to the 
consequences foreshadowed above which, at 
least from its point of view are not less than 30 
catastrophic.

Please feel at liberty, if you so desire, 
to approach cur Client direct if you have any 
suggestions to offer, without feeling obliged 
to communicate through us. Time is short; any 
such discussions may be had without prejudice; 
and any negotiations about price, or a basis 
for continuation of the agreement are best 
handled direct as between businessmen.

Yours truly, 40
DAWSON WALDRON, EDWARDS & NICHOLLS.
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10

20

WOOLY/OEL'HS LIMITED
Head Office 

80, Market Street, 
Sydney

PHI'1 : MNP December 9, 1963.

Stirling Henry Ltd. 
The Crescent,
FLEMINGSON. N.S.W.

Dear Sirs,

V/e confirm our telephone advice to Mr. 
Jarvis this morning as follows:-

0/7; Ref. 

47986 B56/04474 G-ypsy
9

AVE 
"

2 dozen 
8 dozen 
8 dozen 
7 dozen 
7 dozen

10 AVE
10i "

Defer until after gi LONG 4 dozen 
1st February, 1964.10 LONG 3 dozen

104 LONG 6 dozen

19393 329/03675 Defer any undelivered balances
until after 1st February.

19387 Cancel any outstanding 
balances.

Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Ltd. 
9th December 
1963.

Yours faithfully, 
WOOLWORTHS LIMITED.

P. H. FIELD 
BUYER.



Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Ltd. 
10th 
December 
1963.

WOOLWOHPHS LIMITED 
Head Office

80, Market Street, 
Sydney

PHFtMNF December 10, 1963

r/Iessrs. Stirling Henry Ltd., 
The Orescent, 
FLEMINGSON. N.S.Y/.

"Dear Sirs, 10

OHJD2HS PROM VIC3ULK

We are in receipt of a request from 
Vicbulk that the following orders be varied as 
detailed hereunder:-

R3F, 

B33

B33 

B33 

B56 

B56

47997A Air France ) 
Mink )

47997A Italia

47997B

19395 Nut Brown

47986

Defer until after 
10/1/64.

Defer to 14-28/1/64. 

Defer to 11-25/2/64. 

Defer to 14-28/1/64. 20 

Defer to 11-25/2/64.

Would you kindly defer delivery in accordance 
with the above details.

Yours faithfully, 
Y/OOLWORTH3 LIMITED.

F. H. PIELD. 
BUYER.
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10

URG3KT TELEGRAM

TO: MB. TK50 KELLY
MANAGING DIRECTOR, WOOLWORTHS 
MARKET ST. SYDNEY

WE WISH TO DRAW AGAIN TO YOUR ATTENTION THAT IN 

ORDER TO COMPLY WITH TEXTILE WORKERS AWARD 

TO-MORROW FRIDAY DECEMBER THIRTEENTH IS THE 

LAST DAY ON WHICH WE HAVE TO GIVE NOTICES OF 

DISMISSAL TO OUR TOTAL HOSIERY MILL STATE OF 

SEVENTY EMPLOYEES MOSTLY ALL WITH US SINCE THE 

INCEPTION OF THE HOSIERY MILL AND TRAINED BY 

US AT GREAT EXPENSE AND WHO HAVE GIVEN YOU 

EXCELLENT SERVICE STOP THEY WILL FIND IT 

ALMOST IMPOSSIBLE TO SECURE EMPLOYMENT IN 

THEIR OCCUPATION.

WAINBERG. STIRLING HENRY

Plaintiffs 
Exhibits

Exhibit "A"
Telegram
Stirling
Henry Ltd.
to
Woolwortha
Limited
12th
December
1963.

A. Wainberg. Stirling Henry 
The Crescent, Flemington.

Phone No. 76-0321.



537.

Plaintiffs 
Exhibits

Exhibit "A"
Letter
Stirling
Henry Ltd. to
V/oolworths
Limited
12th
December
1963.

AW/PJO 12th December, 1963

Mr. Theo Kelly, 
Managing Director, 
Woolwortlia Ltd., 
Market St., 
SYDNEY. N.S.W.

Dear Sir,

We wish to confirm having sent you to-day 
an urgent Telegram reading as follows:—

"W3 WISH TO DRAW AGAIN TO YOUR ATTENTION THAT 
IN ORDER TO COMPLY WITH TEXTILE WORKERS AWARD 
TO-MORROW FRIDAY DECEMBER THIRTEENTH IS THE 
LAST DAY ON WHICH WE HAVE TO GIVE NOTICES 01? 
DISMISSAL TO OUR TOTAL HOSIERY MILL STAFF OF 
SEVENTY EMPLOYEES MOSTLY ALL WITH US SINCE THE 
INCEPTION OF THE HOSIERY MILL AND TRAINED BY US 
AT GREAT EXPENSE AND WHO HAVE GIVEN YOU 
EXCELLENT SERVICE STOP THEY WILL FIND IT 
ALMOST IMPOSSIBLE TO SECURE EMPLOYMENT IN THEIR 
OCCUPATION.

WAINBERG. STIRLING HENRY "

10

20

Yours faithfully, 
STIRLING HENRY LIMITED.

A. WAINBERG 
MANAGING DIRECTOR.
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STEPHEN, JAQU3S & STEPHEN Plaintiffs
Solicitors & Notaries Exhibits
A.M.P. Building, ———
Circular Quay, Exhibit "A"

Sidney. Letter

December 12th, 1963
4/SJH Stephen to
AND P Dawson

Waldr on
Messrs. Uawson V/aldron Edwards, ^™~t,q a s 

TA s H-«v,«m« iidwards & 
10 & Uicholls, p

M.L.C. Building, I*!?.
44 Martin Place, if™ .
Sydney, New South Wales.

Dear Sirs,

Woolworths Limited and Stirling Henry Limited

We act for Woolworths Limited and have been 
instructed to reply to your letter of 9th 
December.

We see no advantage at this stage in 
20 traversing the various statements and allega 

tions contained in your letter. Our client 
does not admit that they are true or that your 
letter presents a balanced view of the 
arrangements between the respective parties.

On our instructions, there has been no 
breach or repudiation by our client and, 
indeed, the recent correspondence indicated 
a willingness on the part of our client to 
have committed itself to purchasing on the 

30 most generous terms because of the long
association of these Companies. Your client's 
failure to accept this offer has necessitated 
our client in placing orders with other 
suppliers.

Notwithstanding these commitments, our 
client would be prepared, in the spirit of 
the letters to your client, to purchase the 
five thousand dozen stockings referred to on 
page 5 of your letter. This offer is to 

40 purchase for delivery in February at prices
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PIaintiffa 
Exhibits

Exhibit "A"
Letter
Stephen
Jaques &
Stephen to
Dawson
V/aldron
Edwards &
Co.
12th
December
1963. 
(Contd.)

equivalent to those which it iu now paying 
to other suppliers. Please let us know 
immediately whether your client accepts this 
offer, as it is made in an endeavour to assist 
your client and must not be taken in any way 
as an admission of any obligation or 
liability on the part of our client.

If, as stated in your letter, your client 
is considering commencing proceedings, please 
let us have full particulars of the agreement 
or contract upon which it relies and the 
breach or breaches alleged against our client.

Yours faithfully, 

STEPHEN, JAQUES & STEPHEN.

10

Plaintiffs 
L'xhibits

Exhibit "A"
telegram
T-heo Kelly
t o Mr.
Wainberg
13th
December
1963.

HH 001= SSK377 = 
SYDNEY TLX NSW 53 4.50P

MR WAINBERGER
STIRLING HENRY
THE CRESCENT FLEMINGTON NSW

YOUR TELEGRAM RECEIVED STOP SURELY NO ONE COULD 
HAVE DONE MORE THAN WE TO ENSURE CONTINUITY 
EMPLOYMENT YOUR EMPLOYEES THROUGHOUT 1%4 AID 
AT TILS SAME TIME PROVIDE PROFITABLE BUSINESS TO 
YOUR COMPANY STOP THE RESPONSIBILITY KUST 
THEREFORE BE ACCEPTED BY YOU 
. . .K3LLY MANAGING DIRECTOR V/OOLV/ORTHS LTD

20

(1964) 10
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AM). P Plaintiffs 
4/SJH 13th December, 1963 Exhibits

Exhibit "A"
Messrs. Stephen Jaques & Stephen,
Solicitors,
A.M.P Building, Waldron
Circular Quay, Edwards &
SYDNEY. Co to

Dear Sirs Stephen 
Dear birs, Jaques &

STIRLING HENRY LIMITED AKD Stephen. 
10 WOOLWQHDHS LIMIT15D" December

We refer to your letter of the 12th 1963.
instant.

Our client, without prejudice to its rights 
and solely for the purpose of mitigating the 
substantial damage suffered by it as a conse 
quence of your client's breach, is prepared to 
sell to your client its surplus stock of 
stockings on the terms outlined in your letter.

Our client is in no way obliged at this 
20 stage to supply you with the particulars 

requested in the last paragraph of your 
letter; the appropriate time to supply such 
particulars will be after proceedings have been 
commenced.

To emphasise its willingness to 
negotiate a mutually satisfactory solution as 
an alternative to the consequences fore 
shadowed in our letter to your client of the 
9th instant, our client yesterday sent to 

30 your client's Managing Director a telegram
reiterating what would be the consequences of 
your client's conduct. Today it received a 
telegram in reply to the effect that the 
responsibility for these consequences must be 
accepted by our Client.

The attitude adopted by your Client 
Company, since it became apparent that it
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Plaintiffs would be in its interests to depart from the
Exhibits terms of the contract with our Client,
——— however, puts it beyond doubt that the sole

Exhibit "A" responsibility for the present disastrous
T^^. situation rests with your Client Company.

Dawson
Waldron Yours truly,
Edwards & DAWSOK Y/ALDRON EDWARDS & NICHOLLS
Co. to
Stephen
Jaques &
Stephen
13th
December
1963. 
(Contd.)
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STEPHEN, JAQUES & STEPHEN Plaintiffs
A.M. P. Building Exhibits
Circular Quay, ————

Sydney. Exhibit "A"

28th January 1964
AND P Jaques &AM) "1! Stephen to

Messrs. Dawson, Waldron, Edwards Dawson,
& Nicholls, Waldron

10 Solicitors, Edwards
44 Martin Place, & Co.
SYDNEY. 28th January
———— 1964.

Dear Sirs,

re Woolworths Limited 
at a Stirling Henry Limited

We refer to your letter of the 13th 
December to which there seemed little point 
in replying in view of the fact that 
proceedings were commenced on "behalf of your 

20 client within a few days after receipt of your 
letter.

V/ith regard to the purchase of certain 
stockings as referred to in the fourth 
paragraph of our letter of the 12th December, 
we are instructed that our client's buyers 
will be in touch with your client early in 
February.

We need hardly repeat that our client 
denies all liability in the matter.

30 Yours faithfully,

STEPHEN, JAQUES & STEPHEN.



Plaintiffs 
Exhibits

Exhibit "A"
Letter
Stirling
Henry Ltd. to
Woolworths
Limited
6th February
19o4.

AJ3/PJO

Managing Director, 
Woolworths Ltd. 
Market Street, 
SYDNEY, N.3.W.

6th February, 1964.

Dear Sir,

Enclosed please find list of stock.

As you already know, the Hosiery I.Iill 
is completely closed down and v/e now av/ait 
your early instructions with regards to 
delivery of the stock as per attached list.

Yours faithfully, 
STIRLING HENRY LIMITED

10

A. J. STOPFORD 
Merchandise Manager.
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STIRLING HENRY LTD. 

STOCK LIST AS AT 6/2/64. 

TOTAL QUANTITIES EACH STYLE.

33 Full Fashioned 15 Denier
Plain 1634t? dozen.

56 Full Fashioned 30 Denier
Plain 2374i dozen.

29 Full Fashioned 15 Denier
Mesh 572 dozen.

10 "For all Occasions" Full Fashioned
15 Denier 204^- dozen.

MEDIUMS

15 Denier Fairyweb Plain 85 dozen. 

30 "Denier Fairywe"b Plain 180 dozen. 

15 Denier Fairyweb Mesh 83 dozen.

Plaintiffs 
Exhibits

STOCK DETAILS OF EACH LINE.

Hosiery Fairyweb 33 Full Fashioned Nylon 
Denier Plain

15

ITALIA.

20 Ref 04275
04276
04277
04279
04281
04278
04280
04282
04283

i Av.
9 Av. 
9* Av.
10 Av. 
10i Av. 
9i Long..
10 Long. 
10* Lorg.
11 Long.

125
143 
81 
79
7* 

64
57
22
12*

Exhibit "A"
Stirling
Henry Ltd.
Stock List
as at
6th February
1964.

591 dozen.
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Plaintiffs 
Exhibits

Exhibit "A"
Stirling 
Henry Ltd. 
Stock list 
as at 
6th February
1964 
(Contd.)

HONEY FIZZ.

Ref. 03959
03961

03962

03964

03966

03963

03965

03967
03968

Ref. 03969

03970
03971
03973

03975
03972

03974

03976

03977

84 Av.
9 Av.

94 Av.

10 Av.

104 Av.
94 Long

10 Long

104 Long

11 Long

MINK

84 Av.

9 Av.
94 Av.
10 Av.

104 Av.

94 Av.

10 Long

104 Long

11 Long

1004

1384

112
41

10

34

444

25

44

510 dozen

45

574
16
474
24

21

234

244

26

10

20

2634 dozen,
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Hosiery Fairyweb 33 Full Fashioned Nylon 15 
Denier Plain (contd)

10

20

Ref. 03662

03663

03664

03665

03666

03667

03668

03669

03670

Ref. 03987

03988

03671

03673
03696

03672

03674
03697

AIR FRANCE

8* Av.

9 Av.

9ir Av.

10 Av.

10* Av.

9* Long

10 Long

10* Long

11 Long

WHITE.

8* Av.

9 Av.

9* Av.

10 Av.

10* Av.

9* Long

10 Long

10* Long

74

20

26

11

7*
14

29

12*

5

199 dozen

14*

13*

13*

7*

5*

7*

3*
5*

Plaintiffs 
Exhibits

Exhibit "A"
Stirling
Henry Ltd.
Stock list
as at
6th February
1964
(Contd.)

71 dozen
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Exhibits

Exhibit ""

Stirling
Henry Ltd.
Stock list
as at
6th February
1964
(Contd.)

547.

Hosiery Pairyweb 56 Full Fashioned Nylon 
30 Denier Plain

Ref 04474
04475
04476
04478
04480
04477
04479
04481

GLAMOUR.
84 Av. 
9 Av. 
94 Av. 
10 Av. 
104 Av. 
94 Long 
10 Long 
104 Long

534
62
334
47
34
36
38

10

304 dozen

Ref 04482
04483
04484
04486
04488
04485
04487
04489

GYPSY.

84 Av. 
9 Av. 
94 Av. 
10 Av. 
104 Av. 
94 Long 
10 Long 
104 Long

56
1234
414
38

244
484
27

20

Ref 03770
03771
03772
03774
03776
03773
03775
03777
03778

ITUT BROWN.

84 Av. 
9 Av. 
94 Av. 
10 Av. 
104 Av. 
94 Long 
10 Long 
104 Long 
11 Long

4174 dozen

1214
1134
83
56

1354
764
36
814
254

30

729 dozen



Hoaiery Fairyweb 56 Full Fashioned Nylon 
30 Denier Plain (coiitd.)

Eef

10

04550
04551
04552
04554
04556
04553
04555
04557
04558

SARABAND.
8* Av.
9 Av. 
9* Av.
10 Av. 
10* Av. 
9* Long
10 Long 
10* Long
11 Long

56* 
101 
179*
73 1 

140*
115
74* 

122
7-3-- 12

869* dozen

Plaintiffa 
Exhibits

Exhibit "A"
Stirling 
Henry Ltd. 
Stock list 
as at 
6th February
1964 
(Gontd.)

lief

20

04492
04496
04498
04497
04495
04499

9 Av.
10 Av. 
10* Av. 
10 Long 
9* Long 
10* Long

7*
28
8

dozen

Hosiery Fairyweb 29 Full Fashioned Nylon
15 Denier Mesh

Ref

30

03675
03676
03677
03680
03678
03681
03679
03682
03683

AIR FRANCE

8* Av.
9 Av. 

9* Av. 
9* Long 
10 Av. 
10 Long 
10* Av. 
10* Long 
,11 Long

290 dozen
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Plaintiffs 
Exhibit s

Exhibit "A"
Stirling 
Henry Ltd. 
Stock list 
as at 
6th February
1964 
(Contd.)

Hosiery Fairyweb 29 Full Fashioned Nylon 
15 Denier Mesh (contd.)

Ref

Ref

Ref

04450
04451
04452
04454
04456
04455
04453
04457
04458

04390
04392
04393
04394
04395
04596
04397
04398
04399

04380
04383
04384
04385
04386
04387
04388

MINK

Av 
9 Av 
9i Av 
10 Av 
lOi Av 
10 Long 
9i Long 
lOi Long 
11 Long

HONEY FIZZ

8* Av 
9 Av 
9* Av 
9-i Long 
10 Av 
10 Long 
10i Av 
lOilr Long 
11 Long

BELLA
8f Av 
9i Long 
10 Av 
10 Long 
lOi Av 
loir Long 
11 Long

10

145 dozen

20

104 dozen

1
4 
9*
6*
11*
1

30

33 dozen,
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Hosiery Nylons for all Occasions Full Fashioned 
Nylon 15 Denier 51G

CHARM

= 110* dozen.

94 dozen,
10

Av 8* 9

19 *
Long - -

Av 16* 22
Long

9*
35
1*

29*
7

15 Denier 
30 Denier
Mesh

PACKING; Packed 33

10 10*
15 12
1* 4

CAPRI

10* 1*
1 2*

MEDIUMS

dozen to

11
-

22

3 
Tot;

8 
I8i 

8.
a ci

204* dozen

85 dozen. 
l8o dozen. 

83 dozen.
carton, where

possible one colour, one size. 
Contents of each carton marked 
clearly on the outside.

THE' FOLLOWING IS THE STOCK OF WOOLWORTHS 
20 EXCLUSIVE PACKING MATERIALS;

Hosiery Transfers
33/11 196,000 
29/11 114,000 
56/11 151.000 
Total 461,000 at 10/- per thousand -

cost price £230.10,

30

Cello Bags. 
Plain

Fairyweb Mesh 

Fairyweb 30 D

Nylons for All
Occasions 

Cartons

10* X at 68/- per X -
cost price £35.14 

4 X at 120/- per X
cost price £24. 0 

* X at 116/- per X
cost price £ 2.18 

1 X at 101/3 per X
cost price £ 5. 1 

680 at 2/7 each - 
cost price

0

0

0

0

3

Plaintiffs 
Exhibits

Exhibit "A"
Stirling
Henry Ltd.
Stock list
as at
6th February
1964
(Contd.)

£87.16. 8
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Plaintiffs 
Exhibits

Exhibit "A"
Letter 
Woolworths 
Limited to 
Stirling 
Henry Ltd. 
20th
February 
1964.

WOOLWORTHS LIMITED
Head Office 

80 Market Street, Sydney.
February 20, 1964.

The Merchandise Manager, 
Messrs. Stirling Henry Ltd. 
The Crescent, 
FLEMIITGTOW, N.S.W.

Dear Sir,
We acknowledge receipt of your letter of the 6th 10 
instant, attaching a schedule of the stock of 
hosiery held by you at that date.
In accordance with the offer made in our 
solicitors' letter of the 12th December, 1963, to 
purchase stock of approximately 5000 dozen pairs 
at prices equivalent to those which we were 
paying to other suppliers, we now enclose our 
orders for the requirements of all States.
We confirm that the several lines concerned, and 
the relevant prices are as follows:- 20
Ref. 33 Hosiery Fairyweb 15 Den. Fully Fashioned

Plain 1634 6/12 dozen @ 39/- per dozen. 
Ref. 56 Hosiery Fairyweb 30 Den. Fully Fashioned

Plain 2374 6/12 dozen @ 47/- per dozen 
Ref. 29 Hosiery Fairyweb 15 Den. Fully Fashioned

Mesh 572 dozen @ 48/- per dozen 
Hosiery 'For All Occasions" 15 Den. Fully

Fashioned Plain 204 6/12 dozen © 37/- per dozen
Hosiery Mediums 15 Den. Plain 85 dozen @ 33/-

per dozen 30
Hosiery Mediums 30 Den. Plain 180 dozen @ 35/6

per dozen
Hosiery Mediums 15 Den. Mesh 83 dozen @ 44/-

per dozen

TERMS; Less 30 Days. F.I.S. All States.

Delivery will be accepted as shown on the 
official order forms.

Yours faithfully,
WOOLWORTHS LIMITED.
R.G. MILLIST
Merchandise Manager, Softgoods.

40
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Stephen, Jaques & Stephen 
Solicitors <* Notaries

4/SJri

A.M.P. Building, 
Circular Quay, 
Sydney, Australia.

Your ref. AND.F

2nd September, 1964

Messrs. Dawson, Waldron Edwards
& Nicholls, 

Solici tors, 
44, Martin Place, 
SYDNEY.

Dear Sirs,

re Woolwortha Limited ats. 
Stirling Henry Limited

Will you please let us have the following 
particulars of the matters alleged in the 
plaintiff's points of claim:

As to paragraph 4:

^i) Was the agreement referred to oral or in 
writing or partly oral and partly in 
writing?

(ii) If in writing or partly in writing please 
identify the document and indicate where 
it may be inspected.

(iii)If oral or partly oral when, where and by 
whom on the part of the plaintiff and the 
defendant respectively was it made.

As to paragraph j?:

(i) On what date or dates is it alleged that
the plaintiff purchased the necessary mach 
inery and plant.

(ii) Prom what person or persons did the
plaintiff purchase the necessary machinery 
and plant.

Plaintiffs' 
Exhibits

HAHExhibit "A

Letter 
Stephen 
Jaquea &. 
Stephen to 
Dawaon Waldron 
Edwards & (JO.

2nd September 
1964

Contd.



Plaintiff's 
Exhibits

Exhibit "A11

Letter Stephen 
Jaques & 
Stepuen to 
Dawson WaTdron 
Edwards & Co.

2nd Sept ember 
1964

0 ont d.

(iii) Please specify the cost of the necessary 
machinery and plant.

(iv) On what date did the plaintiff complete the 
erection and establishment of the said mill?

As to paragraph 8:

(i) Was the "determination" of the said agree 
ment express or implied?

(ii) If implied please specify the facts and
circumstances said to give rise to the 10 
implication.

(iii) If express was it oral or in writing or 
partly oral and partly in writing?

(iv) If in writing or partly in writing please 
identify the document and indicate where 
it may be inspected.

(v) If oral or partly oral when, where and by 
whom on the part of the defendant and to 
whom on the part of the plaintiff was it 20 
made?

(vi) It is assumed that the "repudiation"
referred to arises out of the "determina 
tion" of the agreement, but if any 
additional facts and matters are relied 
upon to support the allegation that the 
defendant repudiated the agreement will you 
please furnish particulars of the same.

As to paragraph 9«

(i) Please furnish full particulars of the 30 
profits which it is alleged the plaintiff 
could have earned from the production and 
sale to the defendant at fair and reasonable 
prices during "ttie period of any reasonable 
notice and indicate how the amount claimed 
for loss of profits is arrived at.

(ii) What sum, if any, is claimed in respect of 
the allegation that the mill and the
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20

30

machinery have become of no use and value to the 
plaintiff and the plaintiff has been obliged to 
close dovn the mill - if any sum is claimed in 
this respect please identify with precision how 
the same is arrived at.

We note that we have 14 days after the 
receipt of the above particulars for the purpose 
of filing our points of defence.

Yours faithfully, 

(signed) STEPHEN JAQUES

29th December, 1964

Messrs. Stephen Jaqu.es & Stephen, 
Solicitors, 
A.M.P. Building, 
CIRCULAR QUAY N.S.W.

Dear Sirs,

Stirling Henry Limited 
v Woolworths Limited

We furnish herewith the following further 
and better particulars of the plaintiff's claim 
as requested :-

As to paragraph 4 

(i) in writ ing.

\ii) Letter Woolworths Limited to Stirling Henry 
Limited dated 10/5/55, Agreement Woolworths 
Limited and Stirling Henry Limited dated 
30/11/55.

A.3 to_ paragraph 5

(i), (ii)> (iii) A schedule covering these 
matters is attached

Plaintiff's 
Exhibits

Exhibit "A"

Letter Stephen 
Jaques & 
Stephen to 
Dawson Waldron 
Edwards & Co.

2nd September 
1964.

Uontd.

Letter Daws on 
Waldron 
Edwards & Co. 
to Stephen 
Jaque s & 
Stephen

29th December 
1964

Oontd.

(iv) This is a matter of evidence.
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Plaintiff's 
Exhibits

Exhibit "A"

Letter Dawson 
Waldron 
Edwards & Co« 
to Stephen 
Jaques & 
Stephen

29th December 
1964

Gontd.

As to paragraph 8

(i) Express

(ii) Not applicable.

(iii) Oral and in writing.

(iv) By letters from Woolworths Limited to 
Stirling Henry Limited dated 12/11/63, 
14/11/63 and 27/11/63.

(v) At the meetings at the defendant's office, 
80 Market Street, Sydney on 14/11/63 
between Messrs. Kelly, Millist, Wainberg 
and Stopford, and at the subsequent meeting 
at the saroe place on 2/12/63 between Messrs. 
Kelly, Millist and Stopford.

(vi) Your assumption is correct. 

As to paragraph 9

(i) The average annual gross profits earned by 
the plaintiff from the operation of its 
hosiery mill manufacturing stockings for the 
defendant were as follows :-

(a) Over the last 7 years before the mill 
was closed down - average

(b) Over the last 5 years - average £88,033

(c) Over the last 3 years - average £84,080

The average annual net profit from the opera 
tions of the mill were as follows :-

(a) Over the last 7 years - £40,792

(b) Over the last 5 years - £43,103

(c) Over the last 3 years - £39,711

(ii) The written down value of the plant and
machinery installed in the hosiery mill, as 
recorded in the company's books of account

1C

20

30
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10

as at 30/6/64 was £33,464.

No depreciation has been provided for in 
respect of the hosiery mill building which 
is now surplus to the company's require 
ments. The building cost tbs plainitff 
£22,520. 6. 6.

Yours truly,

DAWSON WALDRUN EDWARDS & NICHOLLS

Plaintiff s 
Exhibit s

Exhibit "A"

Letter Lawson 
Waldron 
Edwards & Go. 
to Stephen 
Jaques & 
Stephen

29th Lee ember
1964
C ont d.

20

30

40

Date of
Purchase -Supplier

16.1155 oamuel Pegg 
& Son

8.12.55 i-iellor
Bromley &. 
Co. Ltd.

31.10.55 " " 
13.12.55 Fidelity

Machine Go.

31.12.55 Gordon .Bros. 
Pty. Ltd.

Description Cost 

6,748.14. 0

25. 1.56 t
Bromley £ 
Co. Ltd.

20. 2.56 Vance & Me
Kee Pty .Ltd.

20. 2.56 "

2 only pre- 
goading 
Machine s 
6 only Four 
Division Full 
Fashion Hosiery 
Machines 20,973. 
6 only " " 22,728. 
1 only Fidelity 
Rolande Hose 
Control System 372. 
1 only Presett 
ing Hosiery
Nylon Machine 2,005. 
6 only Four 
Division Full 
Fashion Hosiery 
idachine s 
2 only Black 
Plastic Hose 
inspection
Forms 79.1u.lO 
2 only Envelope 
Packing Foot 
operated
Machines 45.13. 4 
Carried forward

12. 8 
9. 1

19. 2

19. 0

19,892.12.8

Schedule 
Hosiery M 
Plant and 
i.iachinery 
purchased

Undated. 
C ont d.
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Plaintiff's 
Exhibits

Exhibit "A"

Schedule 
Hosiery Mill 
Plant and 
.Machinery 
purchased.

Undated. 
Contd.

Date of 
Purchase Supplier

2. 3.56 Mellor
Bromley & 
Co.

Description

Brought forward 
6 only Four 
Division Full 
Fashion Hosiery 
Machines

Cost

31. 3.56 

31.3-56

30.4. 56

30. 4.56

3. 5.56

24. 5.56
27. 5.56

30. 5.56

Gapron 
Garter Pty 
Ltdo

G.H. & L. 
Boughton

L. Dee

Mellor 
Bromley & 
Co.

20,020.15. 2

30. 6.56

30. 6.56 Austral

30. 6.56

31. 7.56

31. 7.56

James Hardie 1 only Inspec- 
Go. tomatic Inspec 

tion Machine 
8 only Union 
Special Model 
41300W Sewing 
Machine s 
1 only 5 cwt. 
Avery Weighing 
Machine 
1 only 48 x 24 
Mackenzie Wash 
ing Machine 
6 only Four 
Division Full 
Fashion Hosiery 
Machine s 
6 only " " 
Necessary spare 
parts for Hosiery 
Machines 
1 only Ladder 
Mending Machine & 
1 only snag 
removing machine 
1 only " " & 1 only " 
1 only Iron & 1

Transfer Co.only Heat control 
unit
Installation of 
plant
6 only Union 
Special Sewing 
Machine s 
1 only Washing 
Machine 
Carried forward

917.13. 7

1,946.

47.

170.

6. 2

10. 0

0. 0

19,078
19,023

6. 4
18.11

Leigh & 
Haines Eng 
Co. Pty.
Ltd.

it ii ti

Capron 
Carter Pty. 
Ltd. 
L. Dee

126.

126.

11. 

1,100.

1,429. 

400.

0. 0 

0. 0

10. 0 

6. 1

5. 0 

0. 0

10

20

120. 6.11 30

40
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10

20

30

40

Date of 
Purchase

30

30

. 9

.10

.56

• 56

Supplier

Singer Sew
ing iuachine
vance & Me

Description
Brought forward
6 only Electric
Transmitters
2 only Black

Cost

190. 10. 0

Kee Pty. Ltd. Plastic Hose in-

28

30

30

8

30

12
30

23

28

28

31

30
31

. 2

. 6

. 4

. 5

.10

.12

.10

. 2

.2.

. 2

. 1

. 9

.10

.57

.57

.57

.57

.57

.57

.57

.55

58

.58

.59

.59

.59

Leigh &
Harris Eng.
Go. Pty. Ltd.

II M If

James Hardie
Trading Co.
M el lor
Bromley &
Co. Ltd.

it it n

it M n
James Hardie
Trading Co.

spection Forms
1 only Ladder
tending Machine

1 only Snag Re
moving Machine
48 only Preboard-
ing Forms
Knitting Elements
for Hose Knitting
Machine s
6 only Four Divi
sion Pull Fashion
Hosiery Machines 18
6 only " " 1B
1 only Paramount
Peg Pre-boarding
Machine 2

88.

64.

61.

324.

b55.

,73b.
,552.

,081.

0.

10

10.

12.

5.

1.
11.

10.

0

.0

0

1

0

11
11

7

Plaintiff's 
Exhibits

Exhibit "A"

Schedule
Hosiery Mill
Plant and
Machinery
purchased

Undated
Contd.

Vance & LicKee 1 only Hose
Pty. Ltd.

Gordon Bros.
Pty. Ltd.

Vance &
McKee Pty.
Ltd.
Compressor
& Air
Equipment
Pty. Ltd.

P. R. Strange
Pty. Ltd.

Inspecti on &
Testing Form on
Pedestal
Attachments for
Preboarding
Machine
1 only Black
Elastic riose
Inspection Form
1 only B6 Compress
or Unit

Sale of Plant
1 only Finishing
Machine

44.

78.

44.

67.

12.
100.

0.

15.

0.

5.

4.
0.

0

0

0

8

6
0

£ 177,542. 4. 7
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Plaintiff's 
Exhibits -

Exhibit "A"

Letter
Dawson Waldron 
Edwards & Co. 
to Stephen 
Jaques & 
Stephen

11th February

Messrs. Stephen Jaques 11th February, 1965
& Stephen, 

Solicitors, 
A.M. P. Building, 
CIRCULAR QUAY.

Dear Sirs,

Stirling Henry Limited v Woolworths 
_______ Limited _______________

We would be glad if you would furnish us with 
the following particulars in relation to paragraph 
4 of the Points of Defence :-

1. Was the agreement of July 1961 referred to 
wholly oral, wholly in writing or partly oral and 
partly in writing .

2. If wholly or partly in writing identify the 
documents relied upon and state when and where 
they may be inspected.

3. If wholly or partly oral state :- 

(a) when, 

( b ) where , and 

(c) between whom

the oral agreement , or the oral terms thereof were 
made, and state the substance of the said terms.

Yours truly,

DAWSOW WALDROW EDWARDS & KICHOLLS

10

20

30



10

20

30

STEPHEN, JAQUES & STEPHEN 
Solicitors & Notaries

4/MU/SJH Your ref. M

A.iVi.P. .building, 
Circular Quay,

Sydney, Australia.

Messrs. Dawson, Waldron, Edwards
& Mcholls, 

Solicitors, 
44 Martin Place, 
SYDNEY , N . S. W . 9th March , 1 965 .

Dear Sirs,

Woolworths Limited ats. Stirling 
______ Henry Limited _________

We refer to your letter of the 11th 
February, 1965 and answer your requisitions as 
follows :-

1.

2.

The agreement of July, 1961 referred to was 
partly oral and partly in writing.

The documents relied upon are :-

Letter from Woolworths Limited to Stirling
Henry Limited 10th July 1961. 

Letter from Stirling Henry Limited to
Woolworths Limited 27th July, I9t>1. 

Letter from Woolworths Limited to Stirling
Henry 1st August, 1961. 

Letter from Stirling Henry Limited to
Woolworths 9th August, 1961.

These documents may be inspected at our 
office by appointment.

3. The oral part of the agreement arose from a 
meeting held on the loth July, 1961 at 
80 i.iarket Street, Sydney, when there were 
present i'.ir. T. Kelly and Mr. H. H. Fleming 
of Woolworths Limited and ivir. A. Wainberg 
and Mr. A. J. Stopford of Stirling Henry 
Limited.

Plaintiff's 
Exhibits

Exhibit "A"

Letter 
Stephen 
Jaques & 
Stephen to 
Dawson Waldron 
Edwards & Co.

9th March
1965
Contd.

40
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Plaintiff's 
Exhibits

Exhibit "A"

Letter Stephen 
Jaques & 
Stephen to 
Daws on Waldron 
Edwards & Co.

9th March 1965 
(J ont d.

The agreement reached was substantially as 
follows :-

(i) Woolworths Limited were to draw 755* of their 
requirements of Fully 1'ashioned Women's 
Hosiery from Stirling Henry Limited at 
market price.

(.ii) If 75f<> of Woolworths Limited's requirements 
fell below 50,000 dozen, the percentage of 
purchases was to rise to ensure that 10 
Stirling Henry Limited received an order for 
not less than 50,000 dozen.

iii) In the event of Woolworths Limited's total 
requirements falling below 50,000 dozen, 
this total would be the quantity then 
purchased from Stirling Henry Limited.

(iv) A contract v/as to be placed for six months' 
requirements; prices to be firm for six 
months but quantities to be reviewed each 
three months, giving a six months' cover at 20 
any one time.

(v) Woolworths Limited were to give Stir-ling 
Henry Limited the opportunity of quoting 
special prices for the 255/u requirements 
referred to earlier.

(vi) Stirling Henry Limited were to have the 
right to sell on the open market end not 
confine their production to Woolworths 
Limited. 30

Yours faithfully,

STEPHEN JAQUES & STEPHEN



STEPHEN, JAQUES & STEPHEN 
Solicitors £ Notaries

Plaintiff's 
Exhibits

4/SJH

A.M.P. Building, 
Circular Quay, 

Sydney,
Australia. 

Your Ref. IviRT

iiiessrs. Dawson, Waldron, Edwards 
10 & Nicholls, 

Solicitors, 
44 iviartin Place, 
SYDNEY. 5th April, 1965.

Dear Sirs,

re Woolworths Limited ats. 
Stirling Henry Limited

We refer to your recent telephone discussion 
with Mr. Howard and confirm that each party is to 
submit to the other a list of documents which are 

20 to be subject to discovery and inspection.
Accordingly, we now enclose the defendant's list 
of documents and we look forward to receiving the 
plaintiff's list as soon as possible.

Yours faithfully,

STEPHEN JAQUES & STEPHEN 

DOCUl.iEHTS FOR HI SCO VERY

1. Agreement made between Stirling- Henry Limited
and Woolworths Limited, dated 30th November, 

30 1955.

2. Letter from v-ierchandise Manager, Woolworths 
Limited to r.Ir. A. Wainberg, Managing Director 
of Stirling Henry Limited, dated 10th nay, 
1955.

3. Copy letter from Mr. A. Wainberg, uanaging 
Director of Stirling Henry Limited to 
Woolworths Limited dated 3rd July, 1957.

Exhibit "A"

Letter 
Stephen 
J aqu.es & 
Stephen to 
Dawson Waldron 
Edwards & Go.

5th April 1965

Defendant's 
list of 
documents 
for discovery

Undated 
Contd.
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Plaintiff's 
Exhibits

Exhibit "A"

Defendant 1 s 
list of docu 
ments for 
discovery

Undated 
Contd.

4. Copy letter from Mr. A. J. Stopford, Stirling 
Henry Limited to Woolworths Limited dated 25th 
March, i960.

5. Copy letter from Mr. E. VV. Cooper, Buyer,
Woolworths Limited to Stirling Henry Limited 
dated 31st March, 1960.

6. Letter from Mr. E. W. Cooper, Buyer, Woolworths
Limited to Stirling; Henry Limited, dated 10th 10 
July, 1961.

7. Letter from Mr. A. J. Stopford, Stirling Henry 
Limited to Woolwortha Limited, dated 27th July, 
1961.

8. Letter from Miller, Woolworths Limited to
Stirling Henry Limited, dated 1st August, 1961.

9. Letter from Mr. A. J. Stopford, Stirling Henry
Limited to Miller, Woolworths Limited, dated
9th August, 1961. 20

10. Letter from Millist, Woolworths Limited to Mr. 
A. Wainberg, Managing Director, Stirling Henry 
LiiJ.it ed, dated 13th Augus t, 1963.

11. Letter from Mr. A. Wainberg, Stirling Henry 
Limited to Millist, Woolwortha Limited, dated 
19th August, 1963.

12. Letter from Messrs. Priestly & Morris to Messrs. 
Walmsley, Cov/ley & Company, dated 11th November, 
1963.

13. Copy letter from Messrs. Priestly & Morris to 30 
Managing Director, Stirling Henry Limited, 
dated 7th November, 1963.

14. Letter from Millist, Woolworths Limited to Mr. 
A. Wainberg, Managing Director, Stirling Henry 
Limited, dated 12th November, 1963.

15. Letter from Millist, Woolworths Limited to Mr. 
A. Wainberg, Stirling Henry Limited, dated 14th 
November, 1963*
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1b. Letter from Mr. A. Wainberg, Stirling Henry 
Limited to Managing Director, Woolworths 
Limited, dated 20th Wovanber, 1963.

17. Copy letter from Managing Director, Woolworths 
Limited to Managing Director, Stirling Henry 
Limited, dated 2?th November, 1963.

16. Telegram from Mr. A. Wainberg, Stirling Henry 
•jO Limited to Managing Director, Woolworths 

Limited, dated 28th November, 1963.

19. Letter from Mr. A. Wainberg, Stirling Henry 
Limited to Managing Director, Woolworths 
Limited, dated 29th Novanber, 1963.

20. Letter from Messrs. Dawson, Waldron, Edwards & 
Nicholls to the Managing Director, Woolworths 
Limited, dated 9th December, 1963-

21. Letter from Stephen, Jaques & Stephen to 
20 Messrs. Dawson, Waldron, Edwards ci Mcholls, 

dated 12th Decanber, 1963.

22. Telegram from Managing Director, Woolworths 
Limit ed to Wainberg, Stirling Henry Limited 
dated 12th December, 1963.

23. Letter from Wainberg, Stirling Henry Limited 
to Managing Director, Woolworths Limited, 
dated 12th December, 1963.

24. Letter from Messrs. Dawson, Waldron, l-Jdwards &
Hicholls to Messrs. Stephen, Jaqu.es & 

30 Stephen dated 13th December, 1963.

25. Letter from Messrs. Stephen, Jaques & Stephen 
to Messrs. Dawson, Waldron, Edv/ards & 
Nicholls dated 28th January, 1964.

26. Letter from Millist, Woolworths Limited, to 
the Merchandising Manager, Stirling Henry 
Limited, dated 20th February, 1964.

27. Letter from Messrs. Dawson, Waldroc., Edv/ards 
& Nicholls to Messrs. Stephen, Jaques & 
Stephen, dated 1st July, 1964-

Plaintiff's 
Exhibits

Exhibit "A"

Defendant' a 
list of 
documents for 
discovery

Undated 
Contd.
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Plaintiff's 
Exhibits

Exhibit "A"

Defendant's 
list of 
documents for 
discovery

Undated 
Gont d.

28. Letter from Messrs. Stephen, Jaques & Stephen 
to Messrs. Dawson, Waldron, Edwards & Nicholls, 
undated.

29. Letter from Messrs. Dawson, Waldron, Edwards & 
Nicholls to Messrs. Stephen, Jaques & Stephen, 
dated 7th July, 1964.

30. Letter from Messrs. Stephen, Jaques & Stephen
to Messrs. Dawson, Waldron, Edwards & Nicholls, 10 
dated 15th July, 1964.

31. Letter from Messrs. Dawson, Waldron, Edwards & 
Nicholls to Messrs. Stephen, Jaques & Stephen, 
dated 17th July, 1964.

32. Letter from Messrs. Stephen, Jaques & Stephen 
to Messrs. Dawson, Waldron, Edwards & Nicholls, 
dated 21st July, 1964.

33. Letter from Messrs. Dawson, Waldron, Edwards &
Nicholls to Messrs. Stephen, Jaques & Stephen, 20 
dated 28th July, 1964.

34. Letter from Messrs. Stephen, Jaques & Stephen 
to Messrs. Dawson, Waldron, Edwards & Nicholls 
dated 2nd September, 1964.

35. Letter from Messrs. Dawson, Waldron, Edwards 
& Nicholls to Messrs. Stephen, Jaques & 
Stephen dated 29th December, 1964, and schedule 
thereto.

3t>. Letter from Messrs. Stephen, Jaques & Stephen 30 
to Messrs. Dawson, Waldron, Edwards & JNicholls 
dated 12th January, 1965.

37. Letter from Messrs. Dawson, Waldron, Edwards & 
Nicholls to Messrs. Stephen, Jaques & Stephen 
dated 2nd February, 1965.

38. Letter from Messrs. Dawson, Waldron, Edwards 
£ Nicholls to Messrs. Stephen, Jaques & 
Stephen dated 11th February, 1965.

39- Letter from Messrs. Stephen, Jaques & Stephen
to Messrs. Dawson, Waldron, Edwards & JNicholls 40 
dated 9th March, 1965.
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10

20

M/ 
4/SJH 20th April, 1965.

iuessrs. Stephen, Jacques & Stephen,
Solicitors,
A.M.P. Building,
Circular Quay,
SYDNEY.

Dear Sirs,

Stirling Henry Limited y. Woolworths Limited

We are in receipt of your letter of 5th instant 
enclosing your client's list of documents for 
discovery.

We now forward herewith the Plaintiff's list 
of documents for discovery. The documents set 
out in the attached list go only to the issue of 
liability and not to the issue of damages.

We will be asking you to make certain ad 
missions of matters relative to the issue of 
damages in order to facilitate proof of damage, 
and the question of what further documents the 
Plaintiff will discover will depend upon the 
admissions which you are prepared to make.

Yours truly, 

DAW30K WALDROAi EDWARDS & lUCliOLLS

hnc,

Plaintiff's 
Exhibits

Exhibit "A"

Letter Dawson 
Waldron 
Edwards & Go. 
to Stephen 
Jaques & 
Stephen

20th April 
1965

30
DOCU1.11JMTS FOK DISCOVERY

Letter dated 10th may, 1955 from the defendant 
to the plaintiff.

Copy letter dated 21st Novanber, 1955 from the 
plaintiff's solicitors to i.iessrs. Walter Lint on 
<.c liennett.

Letter dated 23rd November, 1955 from i<ie.c ;srs. 
Walter Linton & rennett to the plaintiff's 
solicitors.

Plaintiff's 
list of 
documents for 
discovery.

Undated. 
Cont d.
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Plaintiff's 
Exhibits

Exhibit "A"

Plaintiff's 
list of 
documents for 
discovery.

Undated. 

0 ont d.

4. Agreement made 30th November, 1955 between the 
plaintiff of the one part and the defendant of 
the other part.

5. Letter dated bth February, 1956 from Messrs. 
Walter Linton & iiennett to the plaintiff's 
solicitors.

6. Copy letter dated 10th February, 1956 from the
plaintiff's solicitors to Messrs. Walter Linton 10 
& ±ien nett.

7- Letter dated 13th February, 1956 from iviessrs. 
Walter Linton & Bennett to the plaintiff's 
solicitors.

8. Letter dated 22nd March, 1956 from the 
defendant to the plaintiff.

9. Copy letter dated 23rd March, 1956 from the 
plaintiff to the defendant.

10. Letter dated 24th April, 1956 from Messrs.
Walter Linton & Bennett to the plaintiff's 20 
solicitors.

11. Letter dated 7th June, 1956 from Messrs.Walter 
Linton & Bennett to the plaintiff's solicitors.

12. Letter dated 4th February, 1957 from the 
defendant to the plaintiff.

13. Letter dated 5th April, 1957 from the 
defendant to the plaintiff.

14. Copy letter dated 11th April, 1957 from the 
plaintiff to the defendant.

15. Copy letter dated 3rd July, 1957 from the 30 
plaintiff to the defendant.

16. Letter dated 10th December, 1957 from the 
defendant to the plaintiff.

17. Letter dated 10th July, 1961 from the defendant 
to the plaintiff.

16. copy letter dated 27th July, 1961 from the 
plaintiff to tne defendant.
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10

20

30

19.

20.

21.

22.

23.

24.

27.

30.

31.

32.

33.

34.

Letter dated 1st August, 1961 from the 
defendant to the Plaintiff.

Copy letter dated 9th August, 1961 from the 
plaintiff to the defendant..

Copy letter dated 12th September, 1961 from 
the plaintiff to the defendant.

Copy letter dated 4th October, 1961 from the 
plaintiff to the defendant.

Letter dated 13th October, 1961 from the 
defendant to the plaintiff.

Letter dated 13th October, 1961 from the 
defendant to the plaintiff.

Copy letter dated 1&th October, 1961 from the 
plaint if!' to the defendant.

Copy letter dated 17th January, 1962 from the 
plaintiff to the defendant.

Copy letter dated 1st i.larch, 1962 from the 
plaintiff to the defendant.

Letter dated 9th Liarch, 1962 from the 
defendant to the plaintiff.

Copy letter dated 13th Llarch, 1962 from the 
plaintiff to the de f endant .

Letter dated 3rd iiay, 1962 from the defendant 
to the plaintiff.

Letter dated 16th Uay, 1962 from the defendant 
to the pla i nt i f f.

Copy letter dated 22nd i.lay, 1962 from the 
plaintiff to the defendant.

Letter dated 24th May, 1962 from the defendant 
to the plaintiff.

Letter dated 26th July, 1962 from the 
defendant to the rxLaintiff.

Plaintiff's 
Exhibits

Exhibit II AH

Plaintiff's 
list of 
documents for 
discovery.

Undated. 

Contd.



Plaintiff's 
Exhibit 3

Exhibit "A"

Plaintiff's 
list of 
documents for 
discovery.

Undated. 

Ooiitd.

35. Letter dated 11th September, 1962 from
Woolworths CQld.) Limited to the Plaintiff.

36.Copy letter dated 9th October, 1962 from the 
plaintiff to the defendant.

37. Letter dated 2nd November, 1962 from the 
defendant to the plaintiff.

33. Copy letter dated 7th March, 1963 from the
plaintiff to the defendant. 10

39. Letter dated 12th March, 1963 from the 
defendant to the plaintiff.

40. Letter dated 1st May, 1963 from the defendant 
to the plaintiff.

41. Copy letter dated 1st Aigust, 1963 from the 
plaintiff-to the defendant.

42. Copy letter dated 12th August, 1963 from the 
plaintiff to the defendant.

43• Letter dated 13th August, 1963 from the
defendant to the plaintiff. 20

44. Copy letter dated 19th August, 1963 from the 
plaintiff to the defendant.

45. Undated letter from Woolbris Warehouse to the 
plaintiff.

46. Letter dated 29th August, 1963 from the 
defendant to the plaintiff.

47. Copy IP tter dated 6th November, 1963 from
Messrs. Walmsley Cowley & Co. to the defendant.

48. Letter dated 7th Wovember, 1963 from Messrs.
Priestly <i 1.1 orris to the plaintiff. 30

49. Copy letter dated 11th November 1963 from
Messrs. Priestly & Morris to Messrs. Walmsley 
Cowley & Co.

50. Copy letter dated 12th November, 1963 from the 
plaintiff to the defendant.
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51. Letter dated 12th November, 1963 from the 
Defendant to the plaintiff.

52.Letter dated 14th November, 1963 from the 
defendant to the plaintiff.

53. Copy letter dated 20th November, 1963 from the 
plaintiff to the defendant.

54. Letter dated 2?th November, 1963 from the 
10 defendant to the plaintiff.

55. Copy urgent telegram dated 28th November, 1963 
from the plaintiff to the defendant.

56. Gopy letter dated 29th Novenber, 1963 from the 
plaintiff to the defendant.

57. Copy letter dated 9th Deceaber, 1963 from the 
plaintiff's solicitors to the defendant.

58. Copy letter dated 12th December, 1963 from the 
plaintiff to the defendant.

59. Letter dated 12th December, 1963 from the 
20 defendant's solicitors to the plaintiff's 

solicitors.

60. Gopy letter dated 13th December, 1963 from the 
plaintiff's solicitors to the defendant's 
solicitorso

61. Urgent tele grata dated 13th December, 1963 from 
the defendant to the plainti f f.

62. Letter dated 28th January, 1964 from the 
Defendant's solicitors to the plaintiff's 
solicitors.

30 b3. Copy letter dated 6th February, 1964 from the 
plaintiff to the defendant.

64. Letter dated 20th i'ebruary, 1964 from the 
defendant to the plaintiff.

65. Copy letter dated 1st July, 1964 from the 
plaintiff's solicitors to the defendant's 
solicitors.

Plaintiff's 
Exhibits

Exhibit "A"

Plaintiff's 
list of 
documents for 
discovery.

Undated. 

Gontd.
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Plaintiff's 
Exhibits

Exhibit "A"

Plaintiff's 
list of 
documents for 
discovery.

Undated. 

Coritd.

66. Undated letter from the defendant's solicitors 
to the plaintiff's solicitors.

6?. Oopy letter dated 7th July, 1964 from the 
plaintiff's solicitors to the defendant's 
solicitors.

6t3. Letter dated 15th July, 1964 from the
defendant's solicitors to the plaintiff's 
solicitors-

69. Copy letter dated 17th July, 1964 from the 
plaintiff's solicitors to the defendant's 
solicitors.

70. Letter dated 21st July, 1964 from the
defendant's solicitors to the plaintiff's 
solicitors.

71. Copy letter dated 2Uth July, 1964 from the 
plaintiff's solicitors to the defendant's 
solicitors.

72. Letter dated 2nd September, 1964 from the 
defendant's solicitors to the plaintiff's 
solicitors<>

73. Copy letter dated 29th December, 1964 from the 
plaintiff's solicitors to the defendant's 
solicitors.

74. Letter dated 12th January, 1965 from the 
defendant's solicitors to the plaintiff's 
solicitors.

75. Copy letter dated 2nd February, 1965 from the 
plaintiff's solicitors to the defendant's 
solicit ors.

76. Oopy letter dated 11th February, 1965 from the 
plaintiff's solicitors to the defendant's 
solicitors.

77- Letter dated 9th r.iarch, 1965 from the
plaintiff's solicitors to the defendant's 
solici tors.

10

20

30

78. Dociiments filed as of record.
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STEPHEN JAQUES & STEPHEN 
Solicitors <x Notaries

4/i>iC/Sd H

A.iu.P. Building, 
Circular Quay, 

Sydney,
Australia.

lour Kef. ivi

iiiessrs. Dawson Waldron Edwards & Wicholls,
Solicitors,
44 i-.).ar tin Place,
SYDNEY. N.S.W. 26th April, 1965.

Lear Sirs,

WOOLWORTHS LIMITED ATS STIRLlMj- HENRY Lll.ilTKD

We refer to your letter of the 20th April, 
1965 and to our telephone conversation with your 
i.ir. Dakin today, and confirm the arrangement 
whereby each party is to exchange photo copies 
of discovered documents not held by the other 
party.

After perusal of your list of documents we 
have enclosed copies of :-

1. Agreement made between. Stirling Henry Limited 
and Woolworths Limited, dated 30th .November, 
1955.

2. Copy letter from iur. A.J. Stopford, Stirling 
henry Limited to Woolworths Limited, dated 
25tn march, 1960 0

3- Copy letter from mr. E.W. Oooi-cr, ±Juyer,
Woolworths Limited to Stirling Henry Limited, 
dated 31st i.iarch, 1960.

4. Telegram from i,lanagirv : ; Director, Woolworths 
Limited to Weinberg, Stirling Henry Limit ed , 
dated 12th Decaubcr, 1963.

Would ;/ou please forward us copies of the 
following documents :-

Document numbers 2 to 14 (inclusive), 16, 21 
to 4^ (inclusive), 45 to 46 (inclusive, 51, 
61, and 63 «

Y'ours faithfully, 
STEPHEN JAQUES & STEPHEN .

Plaintiff's 
Exhibits

Exhibit "A"

Letter 
Stephen 
Jaques &. 
Stephen to 
Daws on Waldron 
Edwards &, Co.

26th April 
1965.
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Plaintiff's 
Exhibit s

Exhibit "A"

Letter
Dawson Waldron 
Edwards & Go. 
to Stephen 
Jagues & 
Stephen

30th April

M
30th April,

I.Iessrs. Stephen Jaqu.es & Stephen, 
Solicitors, 
A.i.'i.P. .building, 
CIRCULAR QUAY.

Dear Sirs,

Stirling Henry Limited 
v Woolworths Limited

We hereby give you notice to produce at the 
trial of this action all original letters 
received by Woolworths Limited, or its Solicitors, 
from the Plaintiff or its Solicitors, including 
the originals of correspondence received by 
Messrs. Walter Linton & Hennett from Dawson 
Waldron Edwards & JNicholls in 1955-1956 relative 
to the contract for loan dated 30th Mov ember 1955 
and to the promissory notes given by the plaintiff 
to the Defendant in connection therewith.

Yours truly, 
DAWSOW WALDROJN EDWAKDS & NICHOLLS

10

:0

Letter Dawson 
Waldron 
Edwards & Co. 
to Stephen
Jaques J; 
Stephen

30th April 
1965.

(J out d.

Jil

30th April, 1965.

jiiessrs. Stephen Jaques oc Stephen,
Solicitors, 30
A. iu. P. Uuildi ng,
(J1KGULA.R QUA*

Dear Sirs,

Stirling Henry Limited v 
Woolworths Limit ed

With reference to discovery and inspection of 
documents IE rein, we have served you with a list 
of the Plaintiff's documents which the Defendant 
is entitled to inspect relative to the issue of 40 
liability. There seems at this stage no point 
in the plaintiff giving discovery on the issue of 
damages until the question of admission has been 
clarified.



With regard to the list of documents served Plaintiffs 
on us by you, we have been advised that the Exhibits 
Plaintiff is entitled to additional discovery.
The Plaintiff requires discovery of the Minutes Exhibit "A" 
of Directors meetings of the Defendant during 
1955-1956, and in 1961 in which the arrangements Letter 
between the parties for the establishment of the Dawson Waldron 
hosiery mill, for the loan of certain moneys, and Edwards & Oo. 
for the sale and purchase of hosiery are referred to Stephen

10 to. The existence of at least some of these Jaques & 
tuinutes is evidenced in documents in the Stephen 
possession of the Plaintiff.

30th April
The Plaintiff also requires discovery of the 1965- 

Defendant's records showing the qualities and 
quantities of fully fashioned hosiery purchased by (Jontd. 
the .Defendant otherwise than from the Plaintiff 
during the calendar years 1961, 1962, 1963 and in 
the first 6 months of 1964, together with prices

20 paid therefor including any discounts allowed or 
allowable, together with all documents and memor 
anda recording the prices at which manufacturers 
other than the Plaintiff were prepared to supply 
fully fashioned hosiery to the Defendant during 
such periods, and the qualities and quantities 
involved.

We would be glad if you could arrange for 
these matters to be attended to.

Yours truly, 

30 DAWSON WALDHON EDWAFOJ3 & 1-iICHOLIS
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Plaintiff's 
Exhibits

Exhibit "A"

Letter Dawson 
Waldron Edwards 
& Co. to 
Stephen Jagues 
& Stephen

30th April

30th April, 1965.

Messrs. Stephen, Jaques & Stephen, 
Solicitors, 
A.M.P. Building, 
OffiCULAR QUAY.

Dear Sire,

re STIRLING HENRY LTD. v. WOOLWORTHS LTD.

We have boen advised that the Plaintiff for 
the purpose of preparing for trial is entitled to 
further and better particulars of the allegations 
in paragraph 7 of the Defendant's Points of 
Defence.

Accordingly we would be glad if you could 
supply us with the following particulars :-

(a) Was the said refusal express or implied.

(b) If implied state the facts and circumstances 
relied upon as giving rise to the implication.

(c) If express was the said refusal 

(i) wholly oral

(ii) wholly in writing 
(iii) partly oral and partly in writing.

(d) If wholly or partly in writing identify the 
documents relied upon.

(e) If wholly or partly oral state when, where and 
between whom the oral refusal was communicated.

(f) What was the substance of any oral refusal by 
or on behalf of the plaintiff..

(g) Give -particulars of any failuro by the
Plaintiff not covered by the answers to the 
above.

10

20

30

Yours truly,
DAWSOE WALDRON EDWARDS A; I!Mi DLLS.
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30th April, 1965.

Liecors. Stephen Jaques & Stephen, 
Solicitors, 
A.,.,.P. Building, 
CIRCULAR (jUAY. '

10 Dear Sirs,

Stirling Henry Limited v 
Woolworths Limited

We refer to your letter of 28th instant with 
enclosures.

The agreement dated 30th November, 1955 and 
the telegram dated 12th December, 1963 were in 
fact included in our list of documents being 

20 numbered 4 and 61 respectively.

We now forward herewith photostat copies of 
documents Nos. 2 and 3? 5 to 14 inclusive, 16, 21 
to 42 inclusive, 45 to 47 inclusive (document No. 
48 being included in your list as document No.13) 
50 and 63.

Yours truly, 
DAWS01T WALDRON EDWARDS & NICHOLLS

Plaint iffB 
Exhibits

Exhibit "A"

Letter Dawson 
Waldron 
Edwards & Co. 
to Stephen 
Jaques £ 
Stephen

30th April 
1965.

lu
30

40

5th May 1965.

......e osr a . Stephen Jaquea o: Stephen,
Solicitors, 
A.i.-. P. Build in.";, 
CIRCULAR QUAY.

Dear Sirs,

re STIRLING HEMIY LTD. v. WOGLWORTliS LTL,

We hereby give you notice to inspect and 
admit for the purposes of the above action the 
following documents, subject to relevance:

Letter Dawson 
Waldron 
Edwards & Co. 
to Stephen 
Jaques & 
Stephen

5th May 1965 

Coritd.
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Plaintiff's 
Exhibits

Exhibit "A"

Letter
Dawson Waldron
Edwards & Go.
to Stephen
Jaq_ues &
Stephen

5th May 1965 

G ont d.

(a) The agreement between the parties dated 
30/11/55 referred to in the further and 
better particulars furnished by the Plaintiff. 
The Defendant is asked to admit that this 
agreement was duly executed by it.

(b) The Promissory Notes dated respectively 31st 
March, 1965, which were givaa by the 
Plaintiff to the Defendant, and which purport 
to be endorsed on behalf of the Defendant . 10 
The Defendant is asked to admit these 
endorsements.

(c) The insurance certificates in the joint names 
of the Plaintiff and Defendant which were 
issued in respect of the machinery bought by 
the Plaintiff out of the proceeds of the loan 
from the Defendant. The Defendant is asked 
to admit these certificates without formal 
proof. 20

We also have to request that the Defendant 
admit for the purposes of this action the truth and 
correctness of the matters set forth in the report 
of Messrs. Walmsley Cowley & Co., accountants to 
\Voolworths Limited of 6/11/63 and attached 
schedules. In other words subject to any objec 
tion on the ground that the facts and opinions 
therein stated are irrelevant, they shall be 
admitted as correct by both parties.

Failing your consent to this course we will 30 
apply to the Commercial Causes Judge to direct the 
Defendant to admit the report and schedules 
pursuant to Section 6 of the Commercial Causes Act.

We also have to request that the Defendant 
admit for the purposes of this action the truth of 
the matters set forth in the first part of the 
Schedule to the Plaintiff's letter to the Defendant 
of 1/8/63* The Defendant is asked to admit the 
truth of the material in the Schedule down to and 
including "Proposed alterations from 1/10/63 as 40 
suggested by you". The gauge of the 15 and 30 
denier stockings therein referred to was 60 gauge 
and 51 gauge respective^.

The Defendant is also asked to admit that the
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retail prices of 15 denier, 30 denier and mesh 
fully fashioned stockings sold by it "between 
August 1, 1963 and June 30, 1964 remained at 5/6, 
6/11 and 7/11 respectively. If the accuracy of 
this requested admission is denied by the 
Defendant we would be glad if you would advise us 
of the retail prices which the Defendant claims 
it sold such stockings from 1st August, 1963 and 
30th June, 1964, as we may be able to obtain 

10 instructions to agree on these figures.

Failing your agreement to admit these matters, 
or any alternative figures agreed upon we will 
seek orders that the Defendant be directed to 
admit them 0

We furnished you with a schedule of 
machinery purchased by the Plaintiff for its 
hosiery mill between 16/11/55 and 11/10/58 under 
cover of our letter of 29/12/64 furnishing further 

20 and better particulars of the Plaintiff's claim. 
We would request that the Defendant admit the 
correctness of the information therein stated. Our 
client is of course prepared to make its records 
available to a representative of your firm, or of 
the Defendant's accountants so that the Defendant 
can verify the accuracy of these figures.

V/e are also obtaining a further schedule of 
Machinery purchased by the Plaintiff for its 
hosiery mill between 31/10/59 and 1963? and a 

30 similar admission will be sought as to this
schedule in due course,, It will of course be 
much shorter than tlie schedule referred to above.

We attach hereto a schedule showing:-

(a) Depreciation as per the Plaintiff's accounts.

(b) Depreciation as per the Plaintiff's taxation 
returns.

(c) Wet profit or lows from the Plaintiff's 
hosiery mill.

(d) Gross profit or loss from the Plaintiff's 
40 hosiery mill.

Plaintiff's 
Exhibits
Exhibit "A11

Letter
Dawson Waldron 
Edwards & Go. 
to Stephen 
Jacques & 
Stephen

5th May 1965 

0 ont d.

(e) The indirect manufacturing expenses and
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Plaintiff's 
Exhibits

Exhibit "A"

Letter
Dawson Y/aldron 
Edv/ards & Go. 
to Stephen 
Jagues &, 
Stephen

5th nay 1965 

Contd.

selling distribution and administration 
expenses charged to the hosiery mill and 
representing the difference between gross 
and net profit for the mill for the periods 
ending 30/6/56 to 30/6/64 inclusive.

The written down value of the hosiery plant 
and machinery for tax purposes, and in the 
Company 1 s Accounts as at the dates set out below 
were as follows :-

30/6/63 
31/12/53 
30/ 6/64

0 ompany Ac count s

£47,340 
£42,902 
£3^,464

Taxati on 
Purposes

£34,491 
£30,611 
£28,671

The Defendant is requested to admit the 
correctness of the information set forth in the 
schedule, and in the above Table. A representa 
tive of your firm or of the Defendant's 
accountants is at liberty to inspect the 
Plaintiff's records to verify the above matters. 
At the same time the Defendant is asked to admit 
that the mill building itself cost the Plaintiff 
£22,520. 6. b. The Defendant is also invited to 
verify the correctness of this figure in the 
manner referred to above.

The Plaintiff will if necessary make applica 
tion to compel the admission of this information.

We av/ait your reply*

10

20

30

Yours truly,

DAWSON WALDHOfl EDWARDS ^ NIUHOLLS
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Plaintiff's 
Exhibits

Exhibit "A"

Schedule of 
depreciation 
net profit or 
loss indirect 
manufacturing 
expenses etc.

Undated.
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Plaintiffs 
Exhibits

Exhibit "A"

Letter Stephen 
J aqu e s & 
Stephen to 
Dawson Waldron 
Edwards & Co.

3rd June 1965. 

Contd.

STEPHEN, JAQUES & STEPHEN 
Solicitors & Notaries

A.H.P. .building, 
Circular Quay,

Sydney, Australia

4/SJH Your ref.

Messrs. Dawson V/aldron Edwards &. Nicholla,
Solicitors, 10
44, iviartin Place,
SIDJNKY.

Dear Sirs,

re Woolworths Limited ats 
Stirling Henry Limited

We refer to your several letters dated 30th 
April in connection with this matte].1 and, so far 
as discovery is concerned we are instructed that 
the only references in the Minutes of Directors 20 
L'ieetings of the defendant during 1955/1956 and in 
1961 which relate to the matters referred to by 
you occur in meetings held on the 15th Noventer, 
1955 and the ::'2nd November, 1955, and copies of 
such luinutes are enclosed herewith.

So far an the other matters of which you 
seek discovery are concerned we are arranging for 
these records to be made available and v/ill let 
you know as soon as you may inspect the same.

So far as your request for particulars of 30 
the allegations in paragraph 7 of the Points of 
Defence is concerned we reply as follows :-

(a) .Both.
(b) The failure oi'

1963 and, in particular
the plaintiff during the year

, durinr and after 
August, 1953, to supply to the defendant 75$ 
of its requirements in fully-fashioned women's 
hosiery or 50,uuO dozen paira of stockings 
per year whichever was the greater at market 
prices;
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10

20

(c) Partly oral and partly in writing.

(d) The writ in,-, is ooul.ai.HGd in all oo:"re.3|)on- 
dence mid telegram:--; between the parties and 
their solicitors as discovered by the 
par tie a from and after the 13th August, 1963<

(e) The def endan-i.0 relies upon the discussions 
referred to in the correspondence and tele 
grams to which references is made in (d) 
above and, in particular discussions which 
occurred at meetings between l.iessrs. Millist, 
Cooper, Wainberg and Stockford on 12th

1963, 22nd August, 1963 and 27th 
1963, and on 11th and 14th .November, 
The defendant also relies upon dis 

cussions at a meeting between Mr. Wainberg 
and Mr. Stockford and Mr. Kelly and ivir. 
Liillist on the 28th August, 1963.

August, 
August, 
1963.

(f) You are not entitled to this. 

(.<;•) See (b) above.

Yours faithfully, 
STKPHEN JAQUHS & STEPHEN

Plaintiffs 
Exhibits

Exhibit "A11

Letter Stephen 
Jaques & 
Stephen to 
Dawson Waldron 
Edwards a: Go.

3rd June 1965 

Cont d.

Extract from Minute o of Meeting of Hoard 
of Directors of Wool worths Limited lie Id 
on the 1_!)th l^ovenber,.

STIHLIMG HoiiJiRY - PROroSED ADVANCE :

Letter dated 11th ix!oveHber from the 
30 i.crchajidise i^ana^er was submitted and noted.

It v/as resolved th;j.t we provide financial 
assistance to Stirling; Henry Ltd. in the supply 
o.f riylon Stockin.-;c for the Company as under :-

1. We to purchase 15,000 Ibs. of Nylon Yarn for 
approximately J^40,500 and that this be 
placed in iiond, wo tu h'>ld the Bontl V/ar rants 
giving us complete title to the goods; 
repayment to be nude by Girling Henry Ltd. 
as and when the Yarn is withdrawn by them -

Extract from 
Miriut es of 
Board Meetings 
of Woolworths 
Limited

15th November 
1955

Contd.
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Plaintiff's 
Exhibits

Exhibit "A"

"Extract from 
iiinutes of 
.Board Beat 
ings of 
Woolworths 
Limit ed

15th November
1955
Gontd.

such withdrawal and repayment to be completed 
within 15 months from February 1st, 1956, date 
of completion to be not later than 1st May 
1957.

2. We advance the sum of £45,000 in twoamounts,
namely £22,500 on the 1st February 1956 and
£22,500 on the 1st March 1956.

This advance to be made to cover the cost of 
twelve Hosiery Machines, same to be used 
entirely for the manufacture of Hosiery for 
Woolworths Limited.

Repayment to be made by Stirling' Henry Ltd. 
by giving us P/N's. over a period of 15 
months, they to enter into an agreement that 
in the event of the default of any one P/N., the 
remaining unpaid P/N's. would immediately 
become payable.

3. Interest to be charged at 5^° on the amounts 
advanced as above.

It was resolved that the said arrangements be 
approved subject to the completion of an agreement 
covering the advance to be completed by our 
Solicitors, Messrs. W. Linton & Bennett.

10

20

Extract from Minutes of Meeting of Board 
of Directors of Woolworths Limited held 
on tne 22nd November, 1955.____________

22nd November 
1955

STIHLING HENRY LTD. - AGREEMENT RE ADVAlNUE:

The Secretary submitted Agreement in duplicate 30 
covering an advance to be made by the Company to 
Stirling Henry Ltd. for the purchase of Nylon Yarn 
to be secured by Bond Warrants to be held by the 
Company and covering an advance of £45,000 to be 
made by the Company to Stirling Henry Ltd. for the 
purchase of machinery to be secured by Promissory 
Notes to be given by Stirling Henry Ltd. with 
interest at the rate of 5~s^ p.a.

Letter dated 22nd November from Messrs. W. 
Linton & Bennet was submitted, certifying the 40
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20

30

document in order for completion under common 
seal.

It was resolved that the said Agreement be 
signed and completed under tlie common seal of 
the U orapany.

JJfJriEiM JAQUES & STJiTiffiN 
Solicitors & Notaries

A.u.P. Building, 
Circular Quay,

Sydney, Australia.

4AiC/SJll YOLIT lief. Ciu

i.icssrs. Daws on, Waldron, Edwards ^ Nicholls,
Solicitors,
44 martin Place,
3-HME.Y, I-i.S.W. 16th June, 1965.

Dear Sirs,

Woolworths Limited ats Stirling 
iicnry Limited_______________

Please take notice that on the hearing of 
this matter leave will be sought to add three 
additional paragraphs to the Points of Defence 
namely :-

11 3A. '1'hc agreement, between the Plaint j ff and the 
Defendant ay set forth in paragraph 3. of 
the Points or Defence was and is void for 
uncertainty and created no enforceable 
rights and/or obligations;

Plaintiff's 
Exhibits

Exhibit "A"

Extract from 
Minutes of 
.Board meet 
ings of 
Woolworths 
Limited

15th November 
1955

Contd.

Letter
Stephen Jaques 
& Stephen to 
Dawson Waldron 
Edwards &. Co.

1bth June 
1965.

Contd.

3-tf. Alternatively to paragraph 3A. the said
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Plaintiff's 
Exhibit s

Exhibit "A"

Letter Stephen 
Jagues & 
Stephen to 
Dawson Waldron 
Edwards & Go.

16th June 
1961?

Oontd.

Agreement referred to in paragraph 3- of the 
Points of Defence created no enforceable 
rights and/or obligations after the first 
period of twelve months therein referred to 
and insofar as it purported to create any 
rights and/or obligations thereafter was 
void for uncertainty."

Yours faithfully,

STEPHEN JAQUES cc STEPHEN

10

Letter Dawson i.'i.
Waldron Edwards 4/SJD.
& Go. to
Stephen Jaques Messrs. Stephen Jaques & Stephen,

10th .November, 1965.

Z: Stephen

10th November 
1965.

Contd.

Solicitors, 
A.i'.i.P. Building, 
Circular Quay, 
SYDNEY.

Dear Sirs,

Stirling Henry Limited 
-v- Woolworths Limited

We refer to our letter to you of the 30th 
April 1961? and 5th JVlay 1965 and to your letter to 
us of 3rd June 1965 and to the writer's subse 
quent telephone conversation with iur. Howard.

We confirm that your client is prepared to 
admit the documents referred to on Page 1 of our 
letter to you of 5th May 1965.

Although you have supplied us with iuinutes 
of Directors 1,1 eetings of the Defendant during 
1955/1956 and in 1961 your client has not dis 
covered its records showing qualities and 
quantities of fully fashioned hosiery purchased 
by it other than from our client in 1961, 1962 
and 1963 and in the first six months of 1964 
together witn prices paid therefor and discounts 
allowed or allowable and all documents and

20

30

40
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Memoranda regarding the prices at which manu 
facturers other than the Plaintiff were prepared 
to supply fully fashioned hosiery to your client 
and the qualities and quantities involved. 
JNor have you indicated whether your client is 
prepared to admit the truth and correctness of 
the matters referred to in our letter of the 5th 

1,1 ay, 1965.

10 As the action is listed for hearing on 6th 
December, 1955 it has now become urgent that the 
above matters be disposed of. Would you 
therefore indicate as soon as possible when dis 
covery of the above documents can be arranged and 
whether .your client is prepared to make the 
admissions sought.

Yours truly, 

DAWSOJN WAliDRON EDWARDS & INlCliOLLS

Plaintiff's 
Exhibits

Exhibit "A"

Letter Dawson 
Waldron 
Edwards & Co. 
to Stephen 
Jaques & 
Stephen

10th November 
1965

Cont d.

iVi, 23rd November, 1965
20

30

40

Messrs. Stephen Jaques & Stephen,
Solicitors,
A.u.P. .Building,
Circular Quay,
SYDNEY.

Dear Sirs,

re: Stirling Henry Limited -v- Woolworths 
____________Limited______________________

We refer to our letter of the 10th instant.

i'/e are instructed to inform you that unless 
discovery is iiiade forthwith of the documents 
referred to in our letter we are to apply to the 
Court for an Order for Discovery.

We assume from your delay in replying to our 
letters of the 30th April 1965 and the 5th i.iay 
1965 that you are prepared to make the admiusions 
sought because ii1 there were any dispute us to 
whether or not our client was entitled to seek 
such admissions you would no doubt have informed 
us before this. Would you please confirm there 
fore that your client is prepared to make the 
admissions.

Yours truly, 
DAM-ON V/ALDiDII ^JDWAI-Dii & n1CROLLS.

Letter
Dawson Waldron 
Edwards & Go. 
to Stephen 
Jaques & 
Stephen

23rd Novanber 
1965.
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Plaintiff's 
Exhibits

Exhibit "A"

Letter
Stephen Jagues 
& Stephen to 
Dawson Waldron 
Edwards & Go.

1st Decanber 
1965.

0 ont d.

STEPHEN JAQUES & STEPHEN 
Solicitors & Notaries

A.M.P. Building, 
Circular Quay, 

Sydney,
Australia.

4/SJH Your Ref. M.

iwer-srs. Dawson, Waldron, Edwards & Nicholls,
Solicitors,
44 Martin Place,
SYDNEY.

10

1st December, 1965.

Dear Sirs,

re Woolworths Limited 
ats Stirling; Henry Limited

We refer to your letter of the 5th May 
requesting certain admissions.

We confirm that, subject to relevance, the 
defendant is prepared to admit for the purposes 
of the action the documents listed in paragraphs 
(a), (b) and (c) on page 1 of your letter.

Dealing in order with the remaining requests 
contained in your letter, the defendant will 
admit for the purposes of the action and subject 
to relevance -

20

1. The truth and correctness of the matters set 
forth in tho report of Messrs. Walmsley, 
Cowley & Go. dated 6th November, 1963, and 
the correctness of the figures contained in 
the annexure thereto read in the light of the 
schedule produced by Messrs. Priestley & 
lu orris from which the said annexure was 
prepared. The defendant doec not admit the 
correctness of the basis upon which tho figures 
and items are included in the said schedule 
and annexure.

30
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The truth of the matters set forth in the first 
part of the schedule to the plaintiff's letter 
to the defendant of the 1st August, 1963, 
provided that the reference in the schedule to 
cost refers to the cost to Woolworths Limited 
and not the cost of production or otherwise.

That the retail price of 15 denier and 30 daiier 
fully-fashioned stockings sold by the defendant 
between 1st August, 1963, and 30th June, 1964, 
was 5/6do and 6/11d. respectively. With re 
gard to mesh fully-fashioned stockings, the 
defendant is prepared to admit that the retail 
price was 7/11d. between the 1st August, 1963, 
and November, 1963f and 6/11d. from December, 
1963, to the 30th June, 1964.

The correctness of the information contained in 
the schedule of machinery forwarded under cover 
of your letter of the 29th December, 1964, 
subject to the production of an appropriate 
certificate from the plaintiff's auditors.

The correctness of items (a) and (b) in the 
schedule to your letter of the 5th May subject 
to production of an appropriate certificate 
from the plaintiff's auditors. As to item (c), 
the^defendant is not prepared to admit that the 
figures represent the true net profit or loss. 
The defendant is prepared to admit the figures 
as being correct arithmetic additions or sub 
tractions to and from other figures contained 
in the schedule. A similar comment applies 
with regard to item (d). As to item (e), 
subject to verification as to how the figures 
are compiled, the defendant will admit the 
arithmetical correctness of the figures in the 
schedule without requiring the production of 
supporting books and records. The defendant 
will not admit that the figures in the schedule 
correctly represent the appropriate expenses 
to be taken into account in calculating 
administrative, manufacturing, selling and 
distribution expenses or profit or loss.

Plaintiffs 
Exhibits -

Exhibit "A"

Letter
Stephen Jaquee 
& Stephen to 
Dawson Waldron 
Edwards & Co.

1st Decanber 
1965

Contd.

Yours faithfully, 
STEPHEN JAQUES & STEPHEN
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Plaintiff's 
Exhibits

Exhibit "A"

Letter 
Priestley & 
Morris to 
Stirling 
Henry Ltd.

1st December 
1965.

PRIESTLEY & MORRIS 
Chartered Accountant

109 Pitt Street, 
Sydney,

New South Wales.

1st December, 1965.

The Secretary, 
Stirling Henry Limited, 
The Crescent, 
Piemington.

Dear Sir,

We hereby advise that, according to the books 
of account of your Company, the cost of the Hosiery 
Mill Building amounted to £22,520. 6. 6. as at 
30th June 1964.

Yours faithfully, 

PRIESTLEY & MORRIS

10

Letter 
Priestley & 
Li orris to 
Stirling 
Henry Ltd.

1st December 
1965.

PRIESTLEY & MORRIS 
Chartered Accountant

109 Pitt Street, 
Sydney,

IMew South Wales.

1st December, 1965.

The Secretary, 
Stirling Henry Limited, 
The Crescent, 
Flemington.

Dear Sir,

We hereby advise that, according to the books 
of account of your Company, the cost of the 
hosiery plant and machinery is shown as 
£177,542. 4. 7. as at 30th June 1964.

Yours faithfully, 

PRIESTLEY & MORRIS.

20

30

40
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PRIESTLEY & iSOBRIS
Chartered Accountants

109 Pitt Street, 
Sydney,

New South Wales.

1st December 1965.

The Secretary, 
Stirling; Henry Limited, 
The Crescent, 
Flemington.

Dear Sir,

We hereby advise that, according to the 
books of accounts and the income tax returns of 
your company, the written down values of the 
hosiery plant and machinery as at 30th June 1963, 
31st December 1963 and 30th June 1964 were as 
follows :-

Written down Written down 
Value as per Value as per 
Books_____ Tax Returns

30th June 1963 47,340 34,491
31st December 1963 42,902 30,611
30th June 1964 38,464 28,671

Yours faithfully, 
PRIESTLY & iaORRIS

PRIESILK! & MORRIS
Chartered Accountants

109 Pitt Street, 
Sydney,

New South Wales,

1st December, 1965-

The Secretary, 
Stirling Henry Limited, 
The Crescent, 
Fleiuington.

Dear Sir,
We hereby advise that, according- to the booka

Plaintiff's 
Exhibits

Exhibit "A"

Letter 
Priestley 
& Morris to 
Stirling 
Henry Ltd.

1st December 
1965.

Letter 
Priestley 
& Morris to 
Stirling 
Henry Ltd.

1st December 
1965.
Contd.
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Plaintiffs 
Exhibits

Exhibit "A"

Letter 
Priestley & 

1V1 orris to 
Stirling 
Henry Ltd.

1st December 
1965.

U ont d.

of account of your Company and as shown in the 
income tax returns of your company the following 
statement shows the annual depreciation written 
off the hosiery plant and machinery from the date 
of commencement of the hosiery mill to 30th June 
1964.

Yours faithfully, 

PRIESTLEY & MORRIS 10

Schedule of 
depreciation 
as per books 
and as per 
income tax 
returns of 
the Plaintiffs,

Undated.

Year ended

As per Books 
Depreciation

30th June 1956
1957
1958
1959
1960
1961
1962
1963
1964

3,255
19,990
20,669
25,010
20,35tf
16,549
13,446
10,925
8,376

As per Income 
Tax Returns 
Depreciation

3,255
19,990
31,003
27,699
21,498
16,672
12,922
10,013
5,820

20

£139,078 £148,872 30



592.

M. 
4/SJH.

1st December, 1965
Messrs. Stephen Jaques & Stephen,
Solicitors,
A.i.i.P. Building,
Circular Quay,
SYDNEY.

10 Dear Sirs,

Re: Stirling Henry Limited -v- 
Woolworths Limited._____

Please take notice that on the hearing of 
this action the Plaintiff will seek leave to 
amend its points of defence "by the addition of 
certain new counts and the alteration of certain 
existing counts.

A list of the proposed amendments is 
attached.

20 Yours truly,
DAWSON WALDRON EDWAEDS & f'lCHOLLS

Plaintiff's 
Exhibits

Exhibit "A"

Letter
Dawson Waldron 
Edwards & Co. 
to Stephen 
Jaques £ 
Stephen

1st Decenber 
1965.

30

STIRLING HENRY LTD. -v- WOOLWORTHS LTD. 

AMENDMENTS TO POINTS OJ)' CLAIM

4A. In the alternative to the allegations con 
tained in paragraph 4 hereof the Plaintiff 
says that in or about the month of May 1955 
a contract was made between the Plaintiff 
and the Defendant, the terms of which were 
contained in a letter from the Defendant 
to the Plaintiff dated 10th May 1955. The 
Plaintiff craves leave to refer to the said 
letter when produced as if the same were 
fully set forth herein.

4-ti. The contract referred to in paragraph 4A
hereof was varied later in 1955 when at the 
Defendant's request the Plaintiff increased 
the manufacturing capacity of its new mill

List of 
amendments to 
Points of 
Claim.

Undated.
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Plaintiff's 
Exhibits

Exhibit "A 11

List of 
amendments to 
Points of 
Claim.

Undated. 

Uontd.

and purchased additional machinery therefor. 
The terms of the said variation are contained 
in a written contract bearing date the 30th 
November 1955. The Plaintiff craves leave 
to refer to such contract when produced as 
if the same were fully set forth herein.

5. Add at the end of the existing paragraph 5

"or in the alternative the Defendant paid for 10 
such goods the prices fixed by the contract 
evidenced by the letter of 10th i»iay 1955 as 
varied from time to time."

5A. In the alternative to the allegations con 
tained in paragraph 4, 4A and 4-B hereof the 
Plaintiff says that in or about the months 
of July and August 1961 the existing con 
tract between the parties was varied by a 
contract or in the alternative was replaced 
by a contract the material terms of which 20 
(inter alia) were as follows :-

(a) The Defendant would henceforth purchase 
seventy-five per centum (757°) of its 
requirements of fully-fashioned women's 
hosiery from the Plaintiff at market 
prices.

(b) If seventy-five per ceutuin (75c/*>) of the 
Defendant's requirements in any year 
fell below fifty thousand (50,000) 
dozen the Defendant would purchase from 30 
the Plaintiff at least fifty thousand 
(50,000) dozen pairs of stockings.

(c) With regard to the remaining twenty-five 
per centum (25CP) of the Defendant's 
requirements the Plaintiff would have 
the right of first refusal to supply to 
the Defendant fully fashioned hosiery 
at any prices les:. than market prices 
at which other manufacturers might offer 
such goods to tue Dofencant. 4(

The terms of such contract are contained ir 
letters passing between the parties dated jt:.. 
July 1961, 27th July 1961,1st August 1961, ana



594.

9th August 1961. The Plaintiff craves leave 
to refer to such letters when produced as if 
the same were fully set forth herein.

6. At all material times the Plaintiff was ready, 
willing and able to perform on its part the 
contract between the parties.

7« All things happened all times elapsed aril 
10 all conditions wore fulfilled necessary to 

entitle the Plaintiff to performance by the 
Defendant on its part of the contract between 
the parties.

80 In and about October, JNovember and December 
1963 the Defendant repudiated its contract 
with the Plaintiff and refused to be further 
bound thereby.

9. The Plaintiff has lost the profits it other 
wise could and would have earned pursuant to 

20 the contract between the parties from the 
sale to the Defendant of the production of 
the said mill and the said mill and the 
machinery therein have become of no use or 
value to the Plaintiff.

Plaintiff's 
Exhibit s

Exhibit "A"

List of 
amendments to 
Points of 
Claim.

Undated. 

Contd.
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Plaintiff's 
Exhibits

Exhibit "A"

Letter
Stephen Jaques 
& Stephen to 
Dawson Waldron 
Edwards & Go.

2nd December 
1965.

STEPHEN, JAQJES & STEPHEN 
Solicitors & Notaries

4/SJH

A.iu.P. Building, 
Circular Quay,

Sydney, Australia.

Your Ref. iuHT 2nd December 1965

Messrs. Dawson, Waldron, Edwards
& Nicholls, Attention MR. DAKIN 

Solicitors, 
44 Martin Place, 
SYDNEJf.

Dear Sirs,

re Woolworths Limited 
ats Stirling Henry Limited

Please take notice that at the 'tearing of 
this matter it is proposed to seek leave to amend 
the Points of Defence by deleting, in paragraph 4, 
the sub-paragraph numbered (b) and inserting in 
lieu thereof the following subparagraph:-

"(b) If 75?-' of the Defendant's requirements 
in any year fell below 50,000 dozen the 
percentage of the defendant's purchases 
would rise to ensure that the plaintiff 
received orders for not less than 50,000 
dozen and in the event of the defendant's 
total requirements falling below 50,000 
dozen the defendant v/ould purchase from 
the plaintiff its said total require 
ment s."

Yours faithfully, 

STEPHEN JAQUES & STEi-HEU

10

20

30
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E-h-ib-it "B" Plaintiffs±,,Jiibit ±J Exhibits
Auditors Certificate with ———

Statements 1-3 Exhibit "B"
Auditors 

Priestley £ Morris, Certificate
109 , Pitt Street, Statements

Sydney, 1-3
TT Q«, j i Tr^n „ 8th December New bouuh .vales.

3tli December 1965

The Managing Director, 
10 Stirling Henry Limited, 

The Crescent, 
IPlemington.

Dear Sir,

We have examined the attached statements numbered 
one to three inclusive together with the explanatory 
notes applicable thereto and have checked the 
calculations therein and the amounts extracted from 
the company's audited records.

Statement number one sets out an assessment 
20 of the results of the manufacturing and trading 

operation of the company's Hosiery Hill for the 
financial years 195S to 19&5 inclusive.

Whilst most Of the items detailed in statements 
1 and 2 are directly related to the Hosiery Hill 
certain items therein are estimated - via. those 
costs numbered in the margin 10, 19, 20, 22, 23 
and 24. These are General factory Overheads, 
selling and distribution and administrative 
expenses, and represent allocations baned upon the 

30 rates established in the cost study carried out in 
1963 by Messrs. Walmsley Cowley £.-, Co.

In our opinion the allocations numbered in, 19 
and 20 constitute fair and reasonable contributions 
by the Hosiery Hill towards the costs incurred by 
the company not directly identifiable as Hosiery 
Mill costs.

In this respect our opinion differs from that 
expressed by Messrs. Walmsley, Coxvley ''': Co. in their
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Plaintiffs 
ExhiMts

Exhibit "B"
Auditors
Certificate
with
Statements
1-3
8th December
1965 
(Continued)

report of 6th November 1963 in that we feel 
that the company can reasonably expect all its 
manufacturing' departments to contribute to the 
payment of these costs upon a fair basis of 
apportionment. The total direct labour costs 
for year 1963 in each manufacturing department 
have been used as the basis of apportionment and 
it is our opinion that the method is for 
practical purposes suitable for the company.

On the basis of applying the same principles 10 
as used in 1963 for the allocation of the expenses 
mentioned above to the prior years we consider 
that the net earnings set out in item 21 have been 
arrived at in a consistent manner and in our 
opinion they represent a fair assessment of the 
trading results of the years reviewed.

Yours faithfully,
Priestley & Morris.
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STIRLING HENRY LIMITED

STATEMENT 1 -• MANUFACTURING AND TRADING RESULTS OF HOSIERY DEPARTMENT - 1956 TO 1963 INCLUSIVE

Plaintiffs 
Exhibits
•G',,.1,41,.}*. irnif

Auditors Certificate with
Statements 1-3
8th December 1965 (continued)

Item
1.
2.

3.
4.

5.

6.

7.
8.

9.
10.
11.
12.
13.
14.
15.
16.
17.

17.

18.
19.
20.
21.

Account
SALES
Stock at beginning
Purchases
Transfers In

Transfers Out

Stock at End

LABOUR
Pay-roll Tax and

Workers' Compensation
DIRECT EXPENSES
Mill Managers
Dyes
Maintenance
Needles
Royalties
Depreciation
Packing Materials
Long Service Leave Provision
GROSS PROFIT

GROSS PROFIT
PROPORTION OF EXPENSES
General Factory Overheads
Selling and Distribution
Administration
NET PROFIT

1956 _
10,475

-

7,4l8
7,418

_
7,418
8,146

728 Cr.
10,842

386

1,520

119
291
-
-

3, 255
1,171

4? 16,903
Loss 6, 428

Loss 6,428

1,992
719

2T 030 4,741
Loss 11,169

1

8,146
21,539
32^077
66, 762
Jk2£2
64,500
18, 625
45,875
64,301

2,118

3,522
930
330
675
-

19,990
8,374

*i*"*£c:.do

11,816
4,265

12,042

£52 1958
222,923 253,976

18, 625
34,502
38A 501
91, 628
19*173
72,455
iftij?21
57,534
76, 028

2,489

3, 664
964

2,302

932

20, 669

11, 940
I467 34l 426 176,948
76,582 77,028

76,582 77,028

13,971
5,042

1959
287,470

14, 921
4o,728
13j3^8
68,997
2jJ29

66,668
A337
58,331
88,274

2,864

3,441
1,198
2,969

594
-

25,010
12,764

596 196^041^
91,429

91,429

16,221
5,855

I960
272,026

8,337
39, 743
17i?l4
65,794

261
65,533
11, 992
53,541
88,371

2,821

1,966
1,154
1,911
1,431

-
20,358
12,502

596 184,651
87,375

87,375

16,239
5,861

_28tl23 lj^8 ,33,251 16*511 . 383 6Q7 16*350 ._.28, 650
48,459 43,777 52, 822 48,725

1961
233,161

11,992
33,050
!Zi531
62,573

14
62,559
40, 438
22,121

88,547

2,830

2,062
729

1,681
2,270

-
16,549
14,264

596 151,649
81,512

81,512

16,272
5,873

.16*58? .. 38, 727_
42,785

1962
271,842

40, '438
41,031
Jk 696
86,165

631
85,5-4
21,590.
63,944
87,778

2,805

2,035
847

1,583
2,465

-
13,446
11,059

JS£-jJL6o5-58
85,284

85,384

16, rx)
5,822

16, 4^9 38,?91
46,893

1963 Total

21,590
29,736

• -

51,326
654

50,672
333207.
17,465
90,904

2,903

2,048
1,134
2,537

831
427

10,925
10,305

.521

16,705
6,029

JtZiS?JL.«

213,697
-

240,3.29
136,2.85
376, 6i4

25 ? 324
351, 290

3,3,207
318,083
595,045

19, 216

20, 258
7,075

13, 604
9,198

427
130, 202
82,379

140^075 ^1679
73, 622

73, 622

109,346
39,466

^^758 lll^V^JL
33, 864

1,765,570

1, 199, 166
566, 404

566, 404

260^48
306,156

Total Expenses Audited 
Statement 199,278

17. GROSS PROFIT

PROPORTION OF EXPENSES

22. General Factory Overheads

23. Selling and Distribution

24. Administration
25. NET PROFIT

"42,013 
Less Mediums Allowance 2,255 £39,758

NET PROFIT ARRIVED AT CALCULATED ON BASIS AS SUGGESTED BY MESSRS.

Loss 

1,815
684

_ 985. _
Loss

6,428

iW_.
9,912

76,582 

10, 763
4,059
5,842 20,664

55,918

77,028 

12,726
4,800
6j907 24j433._

52,595

91,429 

14,776 14,792
5,57? 5,579

_8,020 28,369.^8,029
63,060

WALMSLEY, COWLEY & CO,

87,375

28^400

58,975

81,512 

14, 821
5,590
8,045 28,456

53,056

85,284 73,622 

14,693 15,216 99,602
5,541 5,739 37,565
7,975 28,209 8,259 29,2l4 54, 062

57,075 ^» /f°8
1 " ... I. ... . i i , - 1 " in. i i , , ,,, . ——

566,404

191, 229
375,175

Total Expenses Audited 
Statement

Less Mediums Allowance

188, 
157,265 
31,469 
2,255 £29« 214
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STIRLING HENRY LIMITED

10

20

30

ITEM

26
27
28
29

30
31
32

33

34
35
36
37

38

39

41

42

43

44 

4-5

STATEMENT No. 2 - SUMMARY OF TOTAL COSTS AND TURNOVER AND PERCENTAGES YEARS

COMPANY TOTALS
Material 
Direct Labour 
Manufacturing Expenses 
Selling and Distribution
Expenses

Administration Expenses 
Trading Profit
Sales

Total Expenses

PERCENTAGES
Material to Sales 
Labour to Sales 
Total Expenses to Sales 
Trading Profit to Sales

905,865
695,444
257,055

95,641
111,062
107,842

1957

1,149,674 959,753
734,662 818,367
287,469 315,945

96,362 86,491
110,911 109,945
129,902 122,809

1959 I960

913,773 975,622
831,414 934,229
335,532 353,406

1961

711,173
886,652
346,057

196

97,983 110,594 107,966
.112,246 123,675 125,418
163,433 158,442 128,461

717,456
748,356
304,367

94,84? 
121,404 
130,427

TOTAL

526,472 6,859,788
718,919 6,368,043
257,558 2,457,4-39
82,146

149,804
61,457

772,030
964,465
,002,775

£2,172,909 2,508,980 2,413,310 2,454,433 2,655,968 2,305,72? 2,116,857 1,796,356 18,424,540 

£463,758494,742512,381545,811587,675579,441520,618439,508 4,193,934

41.69% 
32.00%
21.34% 
4.97%

Total Expenses to 
Labour

TOTAL HOSIERY
Direct 
Indirect

66.69$

6,789 
4,74-1

£11,530

40 PERCENTAGE HOSIERY
TSES TO HOSIERY SALES 110.07%

HOSIERY 
SALES TO TOTAL SALES

HOSIERY 
EXPENSES TO TOTAL EXPENSES

HOSIERY

.48% 

2.49%

SES TO HOSIERY LABOUR 106.35% 

TOTAL SELLING AM) DISTRIBUTION AND
EXPENSES TO TOTAL

HOSIERY SELLING AND 
DISTRIBUTION AND ADMIN 
ISTRATION EXPENSES TO HOSIERY '

26 . 24%

45.82%
29-28%
19.72%
5-18%

39-77%
33-91%
21.23%
5.09%

37.23^ 
33.87$
22.24$

36.73%
35.17%
22.13%
5.97%

30.84%
38.45%
25.13%
5.58%

33.89%
35.35%
24.60%
6.16%

29
40

1% 
2%

27.25% 
3.42%

67.34% 62.61%

36,165
23,123

43,386
33,251

65.655?'

49,436
38,607

62.90% 65.35%

42,739
38,650

40,981
38,727

69.57%

34,836
38,391

68.09%

31,706
39,758

64,288 76,637 88,043 81,389 79,708

28.84% 30.17% 30.63% 29.92% 34.19% 26.94% 33.44%

8.89% 10.52% 11-71% 10.24%

12.99% 14.96% 16.13% 13.85% 

99-98% 100.80% 99.74% 92.10%

8.14%

7.31% 7-59%

8.57%

7-79%

8.82%

8.24%

10.11% 

13-76% 

90.02% 

10.12%

9.53$

12.84% 11.90%

14.07% 14.60%

83.42% 78.61%

10.21%

37.23%
34.56%
22.76%
5.45%

100.00% 100.00% 100.00$ 100.00$ 100.00% 100.00% 100.00% 100.00% 100.00%

65.86%

286,038
260,248

73,227 71,464 546,286

30.94%

9.58% 

13.03% 

91.81%

9.42%

8.19$ 10.79% 8.55%

Plaintiffs 
Exhibits

Exhibit "B»
Auditors
Certificate
with
Statement s
1-3
8th December
1965
(Continued)
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STIRLING HENRY LIMITED 

SUMMARY OF TOTAL SELLING AND DISTRIBUTION EXPENSES AND ADMINISTRATION EXPENSES FOR
YEARS 1956 TO 1963 SUGGESTED BX fMbbKtL WALMSLEY COVLEY & CO. AS NOT APPLICABLE TO

HOSIERY PRODUCTION STATEMENT NO. 3

ITEM

46

1936 1957 1958 1939 I960 1961 1962 1963 Total

SELLING AND DISTRIBUTION
EXPENSES

Travelling
Expenses

Car Expenses
Depreciation on

1,492
198

1,167
180

1,071
142

863
248

724
201

1,227
149

758
288

915
417

8,217
1,823

Motor Vehicles
and Furniture
and Fittings 786 787 624 726 499 413 99 912 4,846

ADMINISTRATION EXPENSES

Rates and Taxes
Salaries

3,792

Admini strati on IB , 872

47
Directors' Fees
Payroll Tax
Travelling
Expenses

Bank Charges
Share Registry
Expenses

Legal Expenses
Stamp Duty
Insurance
Depreciation
Subscriptions

and Donations
Sundry Expenses

Less Discount
Received

£

2,000
522

283
1,530

—
245
398
831

1,564

852
839

34,204

1,874

32,330

5,591

19,185
1,563

519

169
1,671

-
445
471

1,254
1,276

926
960

36,164

1,701

34,463

8,035

17,597
1,000
455

62
2,099

_
182
275
693

2,110

820
1,024

36,199

3,536

32,663

10,639

15,842
1,250

427

455
2,779

47
107
283

1,018
2^361

756
892

38,693

2,991

35,702

6,418

23,580
1,500
627

3,686
2,700

44
284
522
123

1,982

734
766

44,390

2,916

41,474

11,196

24,877
1,500

659

3,487
2,618

936
2,139

338
565

1,920

659
1,022

53,705

3,321

50,384

10,077

24,137
1,250
635

116
2,174

855
1,836

216
923

1,760

763
778

46,665

1,953

44,712

12

51
1
1

3
1

1
1

1

,729

,895
,000
,322

,196
,34-3

,018
,642
175
798
,159
696
624

79,841

1,363

78,478

68,477

195,985
11,063
5,176

11,454
16,914

2,900
6,880
2,678
6,205
14,132

6,206
6,905

369,861

19,655

350,206

Plaintiffs 
Exhibits

Exhibit "B"
Auditors
Certificate
with
Statements
1-3
8th December
1965
(Continued;
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Item

1

2.

3. 

4-.

5.

6.

7.

8.

9-

10.

11.

12.

13.

15.

16.

I?.

18.

19.

20.

STIRLING HENRY LIMITED 

SUPPORTING NOTES TO STATEME3STS 1 TO 3 INCLUSIVE

STATEMENT 1 - HOSIERY BE3ULTS

Turnover as shown in the audited financial accounts for 1956 to 1963 inclusive.

Stock on hand at commencement of financial year as shown "by "the audited stock sheets.

Purchases of hosiery yarn as shown by the books of account of the company.

Transfers of nylon yarn from Knitting Mill Stock to Hosiery Stock.

Transfers of nylon yarn to Knitting mil Stock from Hosiery Stock.

Stock on hand at end of financial year as shown "by the audited stock sheets.

Direct hosiery wages, as shown by the books of account of the company.

Pay-roll tax and Workers 1 Compensation Insurance based on a calculation made from the 
hosiery cost survey conducted in 1963.

(a) Pay-roll Tax and
Workers' Compensation Insurance for year ended 30th June 1963 £2,903

(b) (Total hosiery labour including mill manager £92,952

Percentage of (a) to (b) = 3.1233$

This percentage was applied to the total labour for each year to arrive at the 
figures shown in accompanying statement.

represents salaries paid to the mill manager and mechanic as shown by the company's records.

Dyes purchased as shown by the company's, records.

Maintenance costs for replacement of parts, tools and fittings as shown by the company's records.

Knitting needles purchased as shown by the company's records.

Royalties paid on patented processes as shown by company's records.

Depreciation on plant and machinery as shown by company's records.

Packing materials for finished production including cellophane bags as shown by Company's records.

Provision for. long service is the accrued liability in respect of hosiery department employees
as at 30th June 1963 apportioned over the years on the basis of months of service for each employee 
.at 30th June each year.

Manufacturing profit prior to contribution to G-enoral Factory Overheads, Selling and Distribution Expenses 
and Administration Expenses.

General Factory Overheads have been distributed on the basis of hosiery direct wages to total direct wages 
for the year ended 30th June 1963. The percentage obtained for 1963 has been applied to previous years.

Selling and Distribution Expenses have been distributed on the basis of hosiery direct wages to total direct 
wages. The percentage obtained for 1963 has been applied to previous years. Expenses not applicable 
to Hosiery have been excluded.

Administration Expenses have been distributed on the basis of hosiery direct wages to total direct wages for 
the year ended 30th June 1963. The percentage obtained for 1963 has been applied to previous years.

Plaintiffs 
Exhibits

Exhibit "B"
Auditors 
Certificate 
with 
Statements
1-3
8th December
1965 
(Continued;
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STIRLING HEHRY

10

20

30

SUPPORTING NOTES TO STATEMENTS 1 TO 3 INCLUSIVE (CONTD.)

21. Represents net profit after distribution of General Factory Overheads, Selling and Distribution Expenses 
and Administration Expenses on the basis of percentages of hosiery direct wages to total wages for 
the year ended 30th June 1963-

22 23
and 24. These items represent the General Factory Overheads, Selling and Distribution Expenses and Administration 

Expenses apportioned on the basis of hosiery direct wages to total wages for the year ended 30th 
June 19&3 after eliminating from the 1963 figures those expenses suggested as not applicable to 
hosiery production by Messrs. Walmsley, Cowley & Co. The percentage obtained for 1963 has been applied 
to previous years.

25. Represents net profit arrived at after distribution of General Factory Overheads, Selling and Distribution 
Expenses and Administration Expenses on the basis of percentage of hosiery direct wages to total direct 
wages for the year ended 30th June 1963 after eliminating certain expenses as suggested by Messrs. 
Walmsley, Cowley & Co. as not being applicable to hosiery production.

STA1

26 to 32
inclusive. These items represent the company's expenses, turnover and trading profit for the years'1956 to 1963 

inclusive as shown by the audited financial accounts.

33. Represents yearly totals of Manufacturing Expenses, Selling and Distribution Expenses and Administration 
Expenses.

34. Percentages of Total Material to Total Sales.

35. Percentages of Total Labour to Total Sales.

36. Percentages of Total Expenses to Total Sales.

37. Percentages of Trading Profits to Total Sales.

38. Percentages of Total Expenses to Total Labour.

39. Total of items 8 to 16 inclusive and items 18, 19 and 20.

40. Percentages of Hosiery Expenses to Hosiery Sales.

41. Percentages of Hosiery Sales to Total Sales.

42. Percentages of Hosiery Expenses to Total Expenses.

43. Percentages of Hosiery Expenses to Hosiery Labour.

44. Percentages of Total Selling and Distribution and Administration Expenses to Total Sales.

45. Percentages of Hosiery Selling and Distribution and Administration Expenses to Hosiery Sales.

46. Selling and Distribution Expenses and Administration excluding Pay-roll Tax (Item 47) as shown by the
audited financial accounts and summarised in accordance with Messrs. Valmsley, Cowley & Co.'s report.

47. Pay-roll Tax calculated at 2?% of Administration salaries and directors' fees.

Plaintiffs 
Exhibits

Exhibit "B"
Auditors
Certificate
with
Statements
1-3
8th December
1965 
(Continued)
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STAOTETG CHARGES 
SHEET

Plaintiffs Exhibits

STIRLING HENEY Lllffl

STANDING CHARGES

Depreciation (V.D. Value - „ /6/63) 

Insurance

on Buildings - Value £33,000 

on Plant Value - W/D Value previous June 

Rates and Taxes 

Security Services

Maintenance - 13.9# of £3,120 (Wages) ' 

Directors 1 Fees (apportioned on 1963 basis) 

Interest Paid -

on Cost of Building £22,520 

on V.D. Value of Plant 

Administration Salaries

(M.D. M.M. and Secretary)

13-9# of £18,000

Pay-roll Tax -2%% of Administration Salaries, 

Maintenance, Directors' Pees

(2#£ of £3,071) 

Sundries, covering telephone, electricity etc.

1964

15,780

1965

15,780

1966

14,180

95 95 95

(47,340) 136 (31,560) 91 (15,780) 45

1,469 1,489 1,489

600 600 600

430 43Q 430

139 139 139

1,464 1,464 . 1,464 

(47,340) 3,075(31,560)2,051(15,730) 1,026

2,502 2,502 2,502

77
100

77
100

77
100

Total 

45,740

285

272

4,467

1,800

1,290

417

4,392

6,152

7,506

231

300

Exhibit "0"
Standing Charges Sheet 
Undated.

25,887 24 ,-818 22,147 72,852
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10

Exhibit "D" 

Profit Basis Sheet

PROFIT BASIS

(1) 3 years estimated future 
profits @ £32,000 per 
annum

Estimated standing charges 
for three years as per 
schedule

(2) 3 years estimated future 
profits @ £4-5,332 per

Estimated standing charges 
for three years as per 
schedule

96,000

72,852 

£168,852

135,996

72,852 

£208,84-8

Plaintiffs 
Exhibits

Exhibit "D"
Profit Basis
Sheet
Undated
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Plaintiffs 
Exhibits

It-nilExhibit "E
Margin on
Turnover
Basis
Sheet
Undated

Exhibit "E" 

Margin on Turnover Basis Sheet

MARGIN ON TURNOVER BASIS

Turnover envisaged for 3 years @ 
£210,225 = £630,675

(1) If 10% is a fair return the calculation 
is as follows:

Turnover envisaged for 3 
years @ 210,225 = 630,675 

thereof

Standing charges for 3 
years as per schedule

63,067

72,852 

£135,919

10

(2) If 15% is a fair return the calculation 
is as follows:

Turnover envisaged for 3
years @ 222,612 = 667,836 

15% thereof

Standing charges for 3 
years as per schedule

100,174-

72,852 

£173,026

20

(3) If 20% is a fair return the calculation 
is as follows:

Turnover envisaged for 3
years @ 236,526 *= 709,578 141,915 

20% thereof

Standing charges for 3 
years as per schedule 72,852

£214,767
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Exhibit "F"

Calculations - Basis "B" - Based 
on Sales

Calculations - Basis 'B'

Based on Sales of 75,000 dozen

Cost

170,258 x^ = 189,175x3 £367,323

10% - 56,752 

Standing Charges 72,852

10

170,258

170,258

£129,604-

= 200,303 x 3 £600,909

15% = 90,136

Standing Charges 72,852

£162,988

= 212,822 x 3 £638,466

20% = 127,693 

Standing Charges 72,852

£200,54-5

Plaintiffs 
Exhibits

H-CiltExhibit "F
Calculations - 
Basis "B" - 
Based on Sales 
Undated
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EXHIBIT "G" 

Statement of Estimated Manufactaring Trading Distribution and

Plaintiffs Exhibits

Aanini strati on uosts

For the Year ended
Assuminf£l'o 'bal production
15 Den. 60 

Assumed Production (doz) 55,000
£

KNITTING
Cost of Materials 20180 
Direct Labour 22753 
Payroll Tax 569 
Workers Comp. Insurance 231

SUB TOTAL 4'3733 
DYEING 

Dyes & Chemicals 6?1 
Direct Dyeing Labour 6898 
Payroll Tax 172 
Workers Comp. Insurance 70

SUB TOTAL 51544 
MANUFACTURING EXPENSES

Salary Mill Manager 1249 
Direct & Indirect Finishing oznon 
Labour d ̂ du 
Payroll Tax 634 
Maintenance Plant & Machinery 1485 
Needles & Elements 486 
Packing Materials 6032 
Workers Comp. Insurance 257 
Long Service Leave 901 
Depreciation - Hosiery Plant 5612

SUB TOTAL DIRECT COSTS 92$2i 
OTHER MANUFACTURING EXPENSES

Electricity 2060 
Coal 1420 
Water Consumption 237 
General Co. Factory Mtce. 379 
General Co. Mtce. Wages 1363 
Manufacturing Salaries 2577 
Payroll Tax on above 100 
Security Services 379 
Staff Advertising 18 
Printing & Stationery 63 
Medical Expenses 16 
Personal Expenses 23 
Other Insurance 675 
Other Expenses 12

SUB TOTAL ex FACTORY COSTS 161643 
SELLING & DISTRIBUTION EXPENSES

Warehouse Wages 1153 
Warehouse Salaries 1332 
Payroll Tax 62 
Truck Expenses 116 
Outward Freight & Cartage 756 
Insurance 137 
Allowance for Mediums 1320 

ADMINISTRATION EXPENSES
Discount Allowed" 3088 
Audit Fees 197 
Telephone 76 
Postage Telephone & Cable 96 
Interest Paid 3782 
Printing & Stationery 228

SUB TpTAL - COST PRIOR TO 
GENERAL OVERHEADS 113986 

GENERAL OVERHEAD
TraveTlfng "Expens e s 74 
Car Expenses 30 
Depreciation Motor Vehicles etc, 80 
Rates & Taxes 941 
Salaries - Administration 4220 
Director's Fees 88 
Payroll Tax 107 
gravelling Expenses 304 
Bank Charges 177 
Share Registry Expenses 89 
Legal Expenses 142 
Stamp Duty 15 
Insurance 303 
Depreciation Office Machines 100 
Subscriptions & Donations. 57 
Sundry Expenses 57 
Discount Received 111

TUTAL OUST 120881

g. 15 Den. 51 

6,000
£

1769 
2298

57
M?24147

74 
694
17
7

4939

126
2434

64 
150 
49 

609 
26
91 
Fl9055

208 
143 
24 
38 

138 
260 
10 
38 
2
7 
2 
2

68
1

9996

117 
134 

6 
12 
76 
14 

133

312 
20 
8
9 

382 
23

11242

7 
3 
8

95 
425 

9 
11
31 
18
9 
14 
2

31 
10 
6 
6 

11
11938

30th June 1964.
86,000 Dozen F.I'.

g. 15 Den. 51 g 
MESH 
8,000
£

2335 
4413 
110 
4£

6903

98 
1340

33 
14

8388

242 
4680
123
288 
94 

1170 
50

175 
1089

16299

399 
275 
46 
74 

265 
500
19 
74 
3 

12
3
4

131 
to 3,18107

225 
258 
12 
22 

147 
27 

256

599 
38 
15 
18

733 
44

20501

14 
6 

16 
183 
818
17 
21
59 
34
17 
27 
3 

59 
19 
11 
11 
2?

21838

Hosiery
30 Den. 51 

17,000
£

6070 
6516 
163 
66

12815

207 
1970 

49 
20

15061

358 
6903
182
425 
140

1728 
74 

258 
1607

26736

589 
407 
68 

109 
390 
738 
29 

109

18

6 
193 
4

29406

332 
381 
18 
33 

217 
39 

373

834 
56 
22
27 

1083 
65

32941

21
8

23 
270 

1208 
25 
31

51 
26 
41 
4

29 
16 
16 
32

34916

g. Total 

86,000
SJ

30354
35980 

899 
365

67598

1050 
10902 
271 
111

79932

1975 
38137
1003 
2348 
769 

9539 
407 
1425 
8876

144411

3256 
2245
375
600
2156
4075 
158 
600 
28 

100 
26
35

1067 
20

159152

1827 
2105 
98 
183 

1196
217 

2087

4883 
311 
121
150 

5980 
360

178670

116 
47 
127 

1489 
6671
139 
170 
481 
280 
141 
224 
24 

480 
158 
90 
90 

176
189573

Exhibit "G"
Statement of 
Estimated Manu 
facturing Trading 
Distribution and 
Admini strati on 
Costs for year 
ended 30th June 
1964. 
Undated.

COST PER DOZ. 
Profit.

43/11.481 39/9.520 54/7.140 41/0.932 44/1.040
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EXHIBIT "H" 

Statement of Estimated Manufacturing Trading; Distribution and Administration Costs
For the Year ended 30th. June 1964 

Assuming total production 73*000 F.F. Hosiery

70

80

Assumed Production (doz) 

KNITTING
Cost of Material 
Direct Labour 
Payroll Tax 
Workers Conp. Insurance 

SUB. TOTAL 
DYEING

D'yes & Chemicals 
Direct Dyeing & Labour 
Payroll Tax 
Workers Conp. Insurance 

SUB. TOTAL 
MANUFACTURING EXPENSE

Salary-Mill Manager 
Direct & Indirect Finishing 
Labour 
Payroll Tax 
Maintenance Plant & 
Machinery 

Needles & Elements 
Packing Materials 
Workers Coop. Insurance 
Long Service Leave 
Depreciation Hosiery Plant 

SUB. TOTAL DIRECT COST) 
OTHER MANUFACTURING EXPENSES

Electricity 
Coal 
Water Consumption 
General Co-Factory Mtce. 
General Co-Mtce. Wages 
Manufacturing Salaries 
Payroll Tax 
Security Services 
Staff Advertising 
Printing & Stationery 
Medical Expenses 
Personnel Expenses 
Other Insurance 
Other Expenses

15 Den. 60 g. 

47 ,966
£

17599 
19843 
496 
201

38139

585 
6015 
150 
62

44951 

1249

21035 
525

1295 
423 

5261
213 
786 
5613

3 81351

1797 
1239 
207
379 

1363
2577 
100
379 
15 
63 
16 
23 

675 
10

SUB. TOTAL EX FACTORY COSTS 90194 
SELLING & DISTRIBUTION EXPENSES

.Warehouse Wages 
Warehouse Salaries 
Payroll Tax 
Truck Expenses 
Outward Freight & Cartage 
Insurance 
Allowance for Mediums 

ADMINISTRATION EXPENSES 
!t)is count Allowed 
Audit Fees 
telephone 
Postages Telephone & Cable 
Interest Paid 
Printing & Stationery 

SUB:. TOTAL COST PRIOR TO
UEHERAL OV-hlKfiiiJADS

(JiJfijJkAL OVERHEADS
Travelling "Expense s 
Car Expenses 
Depreciation Motor Vehicles 
Rates & Taxes 
Salaries Administration 
Directors Fees 
Payroll Tax 
Travelling Expenses 
Bank Charges 
Share Registry Expenses 
Legal Expenses 
Stamp, Duty 
Insurance 
Depreciation Office Machines 
Subsc2fiptions& Donations 
Sundry Expenses 
Discount Received

1153 
1332 
62 
116 
660 
120 

1151

2693 
197 
76 
96 

3782

101860

74 
30 

etc. 80 
941 

4220

107 
304
177 
39 

142
15 

303 
100
57
50

TOTAL COST 108539

Uost per Dqz. Pairs 45/3.01

15 Den. 51 g. 

5232
£

1542 
2004 

49
jjfi3614 

65
605
15 
6

4305 

126

2122 
52

130 
42

531 
21
80 

567
7976

182 
125 
21 
38 

138 
260 
10 
38 
1
7 
2 
2

68 
1

8869

117
134

6 
12 
66 
12

115

271 
20 
8 
9 

382 
23

10044

7 
3
8

95 
425

9 
11
31

9 
14 
2

31 
10 
6 
4 
9

10718

40/11.65

15 Den. 51 g. 
MESH 

6976
£

2037 
3849 

96
Ll$6021

86 
1169 

29 
12

7317 

242

4081 
102

251 
83 

1020 
42 
153 

1089
14380

348 
240 
40 
74 

265 
500
19 
74
3

12
3
4

131 
3

lbU9b

225
258 
12 
22 

128 
22 

224

522

15
18

733 
44

18357
14 
6 

16
183 
813
17 
21
59 
34
17 
27 
3 

59 
19 
11
9 

19
19651

56/4.07

30 Den 51 

14.826
£

5293 
5682 
143

111$11177

180
1719 
44 
16

13136 

358

6021 
152

372 
123 

1507 
61 
224 

1607
23561

513 
354 
59 

109 
390 
738 
29 

109
5 

18

6 
193 

3
26092

332 
381 
18 
33 

189 
35 

330

772 
56 
22 
27 

1083 
65

29435

21
8

23 
270 

1208 
25 
31 
87 
51 
26 
41 
4 

87 
29 
16
15 
27

31350

42/3.49

g. Total 

75,000
£

26471 
31378 

784 
318

58951

916 
9508 
238
96

69709 

1975

33259 
831

2048 
671 

8319 
337 

1243 
8876

127268

2840 
1958
327 
600 

2156
4075 
158 
600 
24 

100 
26
35 

1067 
17

141251

1827 
2105 

98 
183 

1043 
189 

1820

4258
311 
121 
150

5980 
360

159696

116 
47 
127 

1489 
6671
139
170 
481 
280 
141 
224 
24 

480 
158 
90

153
170258

45/4.83

Plaintiffs 
Exhibits

Exhbit "H"
Statement of 
Estimated Manu 
facturing 
Trading Distri 
bution and Admini 
stration Costs 
for year ended 
30th June 1964. 
Undated,
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Exhibit "J" Plaintiffs 
Letter Stirling Henry Limited to Exhibits

*' DeVeS£ei9lf »*">« "J
—————————————— Letter

Mr. Devereux, 
Messrs. Stirling Henry Ltd.

BRISBANE. 3rd December 1963
Dear Sirs, 1963

Under separate cover we have air expressed 
10 samples of full fashioned hosiery as follows :-

15 Denier 60G 3 pairs Size 9

30 Denier 51G 3 pairs Size 9£ 44/6

35 Denier Kesh 3 pairs Size 9 59/5

We want you to offer these to the trade at 
the prices stated and write us a short report on 
the Buyers reaction to this. The report should 
be as this example :-

COMPANY: J. SMITH LTD. BUYER: MRS JONES

(a) Not interested.
(b)20 (b) May be for a very small quantity in 

three months.

It is important that our approach must be 
based on the following points and they must be 
stressed very strongly to the Buyers, in fact the 
following is practically the sales talk to follow:-

We may be in a position shortly to offer you full 
fashioned hosiery. We are making three styles (as 
samples) and would appreciate knowing if you would 
be interested in purchasing them at the quoted 
prices. We have a large production so any advice 
of what quantities you can handle will be appreciated.

If you are not clear on any points please 
phone writer before operating.

Yours faithfully, 
STIRLING HENRY LTD.

A.J. Stopford. 
MERCHANDISE MANAGER.
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Plaintiffs 
Exhibits

Exhibit "J"
Letter 
Stirling 
Henry Limited 
to Mr. Devereux 
3rd December 
1963 
(Continued)

P.S. There is no identification mark
on any of these stockings, each style 
has a band around the % dozen.

Sent to Mr. Munn as well

Letter
A.J. Stoppard 
to Mr. Munn 
3i"d December 
1963

Letter A.J. Stopford to Mr. 
Munn dated 3rd December 1963

Mr. Munn,
Messrs. Stirling Henry Ltd.
MELBOURNE.

Dear Sirs,

3rd December 1963

10
Under separate cover we have air expressed 

samples of full fashioned Hosiery as follows:

15 Denier 60G 

30 Denier 51G 

35 Denier Mesh

3 pairs Size 9 

3 pairs Size 

3 pairs Size 9

4-7/1 

44/6 

59/5

We want you to offer these to the trade at 
the prices stated and write us a short report 
on the Buyers reaction to this. The report should 
be as this example:-

COMPANY: J. SMITH LTD. BUIER: MRS JOKES 20

Not interested.
May be for a very small quantity in
three months.

It is important that our approach must be 
based on the following points and they must be 
stressed very strongly to the Buyers, in fact the 
following is practically the sales talk to follow:

We may be in a position shortly to offer you full
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10

fasMoned hosiery. We are making three styles 
(as samples) and would appreciate knowing if 
you would be interested in purchasing them at 
the quoted prices. We have a large production 
so any advice of what quantities you can handle 
will be appreciated.

If you are not clear on any point please 
phone writer before operating.

Yours faithfully, 
STIRLING HENRY LIMITED.

A.J. STOPFORD 
MERCHANDISE MANAGER

Plaintiffs 
Exhibits

Exhibit M J"
Letter
A.J. Stoppard
to Mr. Munn
3rd December
1963
(Continued)

P.S. There is no identification mark on any of 
these stockings, each style has a band 
around the £ dozen.

Letter A. Wainberg to F. Munn 
Dated 3rd December 1963

PJO 3rd December 1963

20

Letter A. 
Wainberg to 
F. Munn 
3rd December 
1963

30

Mr. F. Munn, 
MELBOURNE OFFICE

Dear Mr. Munn,

It is possible that early in 1964- we will be 
in a position to supply Full fashioned hosiery to 
the trade generally, so it is important that a 
survey be made immediately of the Melbourne market. 
Bulk sales can be handled as our production 
potential is large, approximately 1800 dozen to 
1900 dozen weekly.

Will you therefore contact retailers, show 
our samples, and ascertain the prospect of 
disposing of this quantity.

Please make every effort and do not spare 
time, even if it is detrimental to other matters 
you have on hand, to dispose of this production, 
and send me a detailed report including the name 
of the buyer and of the retailer on whom you have 
called.

Your sf aithf ully , 
STIRLING HENRY LIMITED 
A. Wainberg. Managing Director.
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Plaintiffs 
Exhibits

Exhibit "J"
Memorandum 
A. Wainberg 
to A.J. 
Stopford 
3rd December 
1963

Memorandum A. Wainberg to 
A.J. Stopford 3rd December 

1963

FROM MANAGING DIRECTOR
TO: MR. A.J. STOPgQRD - MERCHANDISE MANAGER.

3rd December 1963

It is possible that early in 1964- we will be in a 
position to supply Pull fashioned hosiery to the 
trade generally.

It is imperative that we must use our best endeavours 10
and no time must be spared, in our efforts to find
a market in Sydney for our production of
approximately 1800 dozen to 1900 dozen weekly.
Will you therefore see that retailers in Sydney
are contacted, our samples shown, and ascertain
the prospect of disposing of our total production.
This is so important that time must be given to
it, even if this is detrimental to other matters
you have on hand. Kindly arrange for me to have
a detailed report of contacts made, giving 20
the name of the retailer and the buyer.

I have written to Mr. Munn and Mr. Devereux in 
Melbourne and Brisbane respectively instructing 
them to use every effort in their centres to 
find a market and asked them to send to me reports 
on their contacts also.

MANAGING DIRECTOR.
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Memorandum A. Wainberg to 
P.D. Bennett dated 3rd 

December, 1963

FROM MANAGING DIRECTOR
TO: MR. P.D. BENNETT - SALES MANAGER

3rd December, 1963

It is possible that early in 1964 we will be in 
a position to supply Full fashioned hosiery to 
the trade generally.

10 It is imperative that we must use our best
endeavours, and no time must be spared, in our 
efforts to find a market in Sydeney for our 
production of approximately 1800 dozen to 1900 
dozen weekly. Will you therefore see that 
retailers in Sydney are contacted, our samples 
shown, and ascertain the prospect of disposing 
of our total production. This is so important 
that time must be given to it, even if this is 
detrimental to other matters you have on hand.

20 Kindly arrange for me to have a detailed report 
of contacts made, giving the name of the 
retailer and the buyer.

I have written to Mr. Munn and Mr. Devereux in 
Melbourne and Brisbane respectively instructing 
them to use every effort in their centres to 
find a market and asked them to send to me 
reports on their contacts also.

Plaintiffs 
Exhibits

Exhibit "J"
Memorandum 
A. Wainberg to 
P.D. Bennett 
3rd December 
1963

MANAGING DIRECTOR
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Plaintiffs Letter A. Wainberg to
Exhibits C. Devereux dated 3rd

———— December, 1963
Exhibit "J" ————————————————

Letter A. AW/PJO
Wainberg
to G.
Devereux
3rd December Mr. C. Devereux,
1963 BRISBANE OFFICE.

Dear Mr. Devereux,

It is possible that early in 1964- we will 
be in a position to supply Full fashioned hosiery 
to the trade generally so it is important that a 
survey be made immediately of the Brisbane 
market. Bulk sales can be handled as our 
production potential is large, approximately 1800 
dozen to 1900 dozen weekly.

Will you therefore contact retailers, show our 
samples, and ascertain the prospect of disposing 
of this quantity.

Please make every effort and do not spare 
time, even if it is detrimental to other matters 
you have on hand, to dispose of this production, 
and send me a detailed report including the name 
of the buyer and of the retailer on whom you have 
called.

Yours faithfully, 
STIRLING HECTRY LIMITED.

A. WAIHBERG 
MANAGING DIRECTOR.



615.

Memorandum Stirling Henry 
Ltd. Melbourne Office to 
Mr. Stopford dated 5th 

December, 1963

STIRLING HENRY LTD, 
MELBOURNE.

Mr. Stopford

10

Hosiery; Further to your memo of 3rd 
December, I submitted our range of full 
fashioned stockings to the following clients 
and regret to advise, without any success.

G.J. Coles & Co - Mr. F. Woods - No
interest at all.

E.G. Hattam Dept. Stores - Mr. W.
Dawson - No 
interest at all.

Myer (Melbourne) Ltd. - Mr. A.Me
Leod - No 
interest at all.

20 Daraads Ltd. - Mrs. Dunlop - No 
interest at all.

Plaintiffs 
Exhibits

Exhibit "J"
Memorandum 
Stirling 
Henry Ltd. 
Melbourne Office 
to Mr. Stopford 
5th December 
1963

Regards,

P. MIJNN
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Plaintiffs 
Exhibits

Exhibit "J"
Letter Stirling
Henry Ltd.
Brisbane Office
to their
Office
6th December
1963

Letter Stirling Henry Ltd. 
Brisbane Office to their 
Sydney Office dated 6th 

December 1963

STIRLING HENRY LTD, 
BRISBANE.

6th December, 1963

Attention Mr. Stopford;

Messrs. Stirling Henry Ltd., 
The Crescent, 
Fleming ton, 
SYDNEY.

10

Dear Sir,

In response to your letter of December 3rd, we 
submit the attached brief notes on our hosiery 
survey.

Yours faithfully,

C. DBVJSRKUX
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Letter Stirling Henry Ltd. 
Brisbane Office to Sydney 
Office dated 17th December 

1963

STIRLING HENRY LTD.,

10

To: Messrs. Stirling Henry Ltd., 
The Crescent, 

Flemington ,
SYDNEY. 17th December 1963

Plaintiffs 
Exhibits

Exhibit "J"
Letter Stirling 
Henry Ltd. 
Brisbane Office 
to Sydney Office 
17th December 
1963

Dear Sir,

In response to your request of the 3rd 
instant, I wish to submit the attached summary 
of our Brisbane Hosiery Survey.

Yours faithfully,

C. DEVERKUX
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Plaintiffs 
Exhibits

Exhibit "J"
Letter P. 
Bennett to 
A. Wainberg 
15th December 
1963

Letter P. Bennett to A. Wainberg 
dated 13th December, 1963-

STIRLING HENRY LTD., 
SIDNEY.

13th December, 1963, 

To: Managing Director Mr. A. Vainberg.

Dear Sir,

In reply to your memo of 3rd inst. covered 
the following accounts with our Full Fashioned 
Hosiery range. Set out below are the various 
Buyers comments.

Vinns Ltd. Mrs. Willis

Not interested. States can obtain ample supplies 
from their present suppliers.

Mark Foys Ltd. Mr. Thompson

10

Fully Fashioned Stockings are being purchased 
by them from the Branded Houses. Not interested in 
another source of supply.

Grace Bros. Miss Gray

Not interested in Fully Fashioned at the moment.

City Fashions. Mr. L. Portrate

Not interested, states ample supplies on the 
market.

David Jones Ltd. Miss McGartney

Would not look at samples. Stated has sufficient 
supplies to cater for their needs.

Waltons Ltd.

No interest. 
Jones.

Miss Elkood 

Practically the same remarks as JJavi
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10

McDowells, Ltd. Miss Innes

On stating we may have Fully Fashioned Hosiery 
to offer, her comments were, not interested in 
another supplier unless at ridiculous prices.

Buckinghams Ltd. Mr. Jefferies

Away ill; not expected back until New Year. 

Harolds . Mr. J. Freeman

Showed no interest and stated would not "buy 
unless at job prices.

Yours faithfully, 
STIRLING HENRY LTD. 

P. Bennett
ALES MANAGER.

Plaintiffs 
Exhibits

Exhibit "J"
Letter P. 
Bennett to 
A. Wainberg 
13th December
1963 
(Continued)
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Plaintiffs 
Exhibits

Exhibit "J"
Memorandum 
Stirling Henry 
Ltd. Melbourne 
Office to Mr. 
Stopford. 
13th December 
196?

Memorandum Stirling Henry Ltd. 
Melbourne Office to Mr. Stopford 
Dated 13th December, 1963

STIRLING HENRY LTD. , 
Melbourne.

Mr. Stopford.

Hosiery: Since my memo of 5th Dec. I have made further calls on Stores here with our full 
fashioned hosiery and results have been most 
disappointing. Details of buyers contacted are 10 given below:

Fay & Gibson - Mr. Stennent - no interest.

Myer Basement - Miss Deal - " "

Bradmans Ltd - Miss Ahearn - " "

Treadways Ltd - Mrs Russell - " "

Buckley & Munn Ltd. - Mr. Bush" "

Norman's Corner Stores - Miss Hawkes - no interest.

Cox Bros. Ltd. - Mrs. Fletcher" "

Snappy Legs Coy. Ltd. - Mrs. Somerfield - no
interest. 20

Regards,

F. MUNN
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Memorandum Stirling Henry Ltd. Plaintiffs
Melbourne Office to A. Wainberg Exhibits

Dated 13th December, 1963 ———
———————————— Exhibit "J"

Memorandum 
STIRLING HENRY LTD. Stirling Henry

Mrn-anTTOKTR1 Ltd - Melbourne MELBOURNE. Office tQ ^
Wainberg 

Dear Mr. A. Wainberg, th December

Hosiery; In reference to your letter of 3rd 
December instructing me to offer our Full 
fashioned hosiery to the trade here in Melbourne, 

10 I wish to advise that I called on the following 
retailers and regret that results were most 
di sappointing.

Myer ( Melt). ) Ltd. - Mr. A. McLeod - No interest

G.J. Coles & Co. - Mr. F. Woods - " "

Darrods Ltd. - Mrs. Dunlop - " "

E.C.Hatham Dept.Stores - Mr. W. Dawson " "

Foy & Gibson Ltd. - Mr. Stennent - " "

Myer Basement - Miss Deal - " "

Bradmans Ltd. - Miss Ahearn - " "

20 Treadways Ltd. - Mrs. Russell - " "

Buckley & Turner Ltd.- Mr. Bush - " "

Cox Bros. Ltd. - Mrs. Fletcher - " "

Snappy Legs Coy. Ltd.- Mr. Somerfield " "

Norman's Corner Stores - Mrs. Hawker, " "

Yours faithfully,
F.G. Munn, 

Melbourne Manager.
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Plaintiffs 
Exhibits

Exhibit "J"

Memorandum 
Stirling 
Henry Ltd. 
Melbourne 
Office to Mr. 
Stopford
13'~h December

Memorandum Stirling Henry 
Ltd. Melbourne Office to 
Mr. Stopford 13th December 

1963

STIRLING HENRY LTD, 
MELBOURNE.

Mr. Stopford

Hosiery: In reference to your memo of 3rd Dec. 
instructing me to offer our full range of full 
fashioned hosiery to the trade here in Melbourne, 
I regret to advise that results have been most 
disappointing. I called on the following clients:-

- Mr. A. McLeod - no interest,

- Mr. F. Woods - " "
it it

Myer (Melb.) Ltd. 

G.J. Coles & Go.

Darrods Ltd. - Mrs. Dunlop 

E.G. Hatham Dept.Stores - Mr. Dawson - 

Foy & Gibson Ltd. - Mr. Stennent - 

Myer Basement - Miss Deal - 

Bradmans Ltd. - Miss Ahearn 

Treadways Ltd. - Miss Russell 

Buckley & Turner Ltd. - Mrs. Bush 

Cox Bros. Ltd. - Mrs. Fletcher - 

Snappy Legs Coy.Ltd. - Mr. SomerfieId 

Norman's Corner Stores - Mrs. Hawkes -

Regards,

10

F. MOTH
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EXHIBIT "K"

BUYERS ADVICE

DEPARTMENT... ... f.^^T^^y. ..".... ...... ......DATE.

Plaintiffs 
Exhibits

• Stales 

Affected

N

Q j
W

M

Prefi REF. No.

BRANCH
SOURCEOF SUPPLY

T"

W.A.

S.A. 
ex 
NDL,

Street

RNDL.
Sfreet

IC/
TAS

«$

SUFFIX DESCRIPTION & ASSORTMENTS
H.M. 

BASIS

* fv

SELLING PRICE
ALLGPS,

SUPPLIER

fa)

KJUU£»0W <^

STATE

2X 3Y 4 Z

•-//

CLASSIFICATION

COMM. | N.S.tV. | QLP. | W.A. | S.A

COST & TERMS

COST
.______'FREIGHT, 

UNIT I DfSC ETC.J TAX | CASES |LAST COSTlCASHTERMS,DEL.TERMstWEtCHT

•fi.

-i^cc-

Ml

PfS

w-\

V)c/Tas.

PACK
OP. I Qt/TER

Exhibit "K"
Buyers Advice
Notes.
8th January
1962.
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LJ NEW ASST.

LJ REINSTATED LINE

H ALTERATION TO RECORDS.
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BUYERS ADVICE

/) 
foc'l**.*

DEPARTMENT .. . ...DATE.

Slates 

Affected

N

W

Prefi PEF. No.

BRANCH
SOURCEOF SUPPLY

N.S.W

QLD.

W.A.

S.A.
ex 

RNDL
treet

NDL
Street

TAS

94

SUFF/X DESCRIPTION & ASSORTMENTS
II. M. 

BASIS

SELLING PKICI-:

ALLGPS. 1 W 2 X 3 Y 4 Z

SUPPLIER STATE

^_^Sf „_ __^_-

s^WJifteiu

CLASSIFICATION
COW/M. N.S.W.

COST & TERMS
COST UNIT DISC ETC. TAX CASES LAST COST CASHTERMSDEL.TERM

d*.*"
*• * 3

/

-'FREIGHT

OLD. W.A. S.A.

PACK
OP.. OUTER M1N.QTY.

Plaintiffs 
Exhibits

Exhibit "K"
Advice 

Notes. 
8th January 
1962 
(continued)



629.

Exhibit "L" Plaintiffs
Exhibits

Memorandum E.W. Cooper to ~, --^4 + «I T H
Woolworths Limited South Melbourne JVXDIDIT; jj
Dated 1st June 1962 Memorandum

———————————————— E.W. Cooper to
SOUTH MELBOURNE BUYING MANAGER

1st June 1962 
1st June 1962

Reference B53 Hosiery Fully Fashioned 
Nylon 15 Denier Fairyweb

In reply to your JMS/154, we agreed to take 
10 2,000 dozen per month from Beau Monde commencing 

July to December at 42/6 per dozen, as he 
indicated he would not have production available 
before then, and we have only just recently altered 
the cost on the records and to date have not 
placed any orders against these commitments but 
will do so in the near future.

Re: 15 Denier Seamfree Mediums

Your thoughts are noted regarding asking 
suppliers to set aside some mediums for us when 

20 placing perfects, and we will endeavour to 
arrange this.

Universal's representative in Sydney called 
yesterday and he had a list of mediums as follows:

4-74- Needle Mesh 196 dozen
400 Needle Mesh 155 "
4-74- Needle Plain 150 " (approximately)

All the above at a cost of 55/-»

60 Gauge Fully Fashioned Mediums
750 dozen Cost 4-2/-

30 The above costs are those they are quoting 
the trade and Mr. Marrott suggested that if you 
are able to take the fully fashioned mediums, 
there may be a chance of getting the seamless
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Plaintiffs 
Exhibits

Exhibit "L"
Memorandum 
E.W. Cooper to 
Woolworths 
Limited South 
Melbourne 
1st June 1962 
(Continued)

mediums at a lower price and it is possible 
by the time you contact Mr. Harvey the above 
quantities will be different, as they are 
being operated on continuously. Mr. Marrott 
did indicate that some Sydney stores are selling 
the seamless mediums at 7/11 a pair after paying 
the above cost of 55/--

Ve leave it to you to follow this matter up 
but we strongly suggest that you try and take 
some fully fashioned mediums in an endeavour to 
get the seamless.

10

EWC/JBH

E.W. Cooper 
Buyer.
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Defendants Exhibits 
Exhibit "1"

Memorandum of Agreement - Woolworths 
Limited and Stirling Henry Ltd. 

Dated 10th July 1961

STIRLING HENRY

Although this was discussed with you verbally, 
we thought it advisable to put into writing 
agreements made with Mr. A. Vainberg.

10 1. In Fully Fashioned Women's Hosiery we would 
draw 75% of our requirements from Stirling 
Henry at market prices.

2. If 75% of our requirements fall below 50,000 
dozen, the percentage of purchases to rise 
to ensure that they receive not less than 
50,000 dozen.

3. In the event of our total requirements
falling below 50,000 dozen, this would be 
the quantity then purchased from them.

20 4. A contract should be placed for six months' 
requirements; price to be firm for six 
months but quantities to be reviewed each 
three months, giving them a six months cover 
at any one time.

5. We would give this Company the opportunity 
of quoting special prices for the 25% 
requirements referred to earlier.

6. Stirling Henry would have the right to sell
on the open market and not confine their 

30 production to us.

Defendants 
Exhibits

Exhibit "1"
Memorandum 
of Agreement 
Woolworths 
Limited and 
Stirling 
Henry Ltd. 
10th July 1961

Merchandise Manager
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Defendants 
Exhibits

Exhibit "2"
Schedule of 
Statistical 
Information 
obtained from 
Commonwe alth 
Bureau of 
Census. and 
Statistics 
Undated.

Exhibit "2"
Schedule of Statistical Information 
obtained from Commonwealth Bureau 

of Census and Statistics

Paragraph 7 SCHEDULE C

AUSTRALIAN PRODUCTION STATISTICS OBTAINED FROM 
COMMONWEALTH BUREAU OF CENSUS AND STATISTICS OF FULLY 
FASHIONED AND CIRCULAR NYLON HOSIERY FROM JULY 1964, 
UNDER AND OVER 20 DENIER, UNIT DOZEN PAIRS.

YEAR
JULY TO JUNE 

195^-55
1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63
1963-64
1964-65

FULLY

2
2
2
1
1
1
1

Jj'AbHlOJitiD 

,050,272

,065,
,270,
,809,
,847,

,655,
,429,
964,
852,
493,
275,

176
974
027
496
085
435
549
344
389
079

% 

92
95
92
85
77
66
56
35
25
13
7

CIRCULAR

186
114
195
326
558
844

1,123
1,825
2,549
3,273

(r)3,934

,134
,366
,835
,879
,741
,203
,774
,197
,425
,186
,973

% 

8
5
8

15
23
34
44
65

75
87
93

2
2
2
2
2
2
2
2
3
3
4

TOTAL

,236
,179
,466
,135
,406
,499
,553
,789
,401
,766
,210

,406
,542
,809
,906
,237
,288
,209
,746
,769
,575
,052

10
% 

100
log
100
100
100
100
100
100
100 2C
100
100

r = revised.
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1C
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Defendants Exhibits

Exhibit "3"
Fully fashioned Hosiery 
purchased "by Woolworths 
Limited and estimated 
value by them for 
period 4th December 1962 
to 3rd December 1963 
Undated,
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635. Defendants Exhibits

Exhibit "3"
Fully fashioned Hosiery 
purchased by Woolworths 
Limited and estimated 
value by them for 
period 4th December 1962 
to 3rd December 1963* 
Undated.
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Defendants 
Exhibits

Exhibit "3"
Fully fashioned 
Hosiery 
purchased by 
Unolworths 
Limited and 
estimated 
value by them 
for period 4-th 
December 1962 
to 3rd December
1963
Undated
(Continued)
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Exhibit "3"
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December 1962 
to 3rd December 
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""

XO

20

Comparison between prices paid by 
Woolworths Limited to Stirling Henry 
Ltd. and other Suppliers of Fully- 

fashioned Hosiery.

Schedule B. Ref . 33 13 Den. F/F Plain 

DATE SUPPLIERS AND COSTS

S.HENRY B. MONDE HOLEPROOP S.P.

JUNE 1961 Heavily Stocked May-June. Orders 
Deferred. Beau Monde 45/9 said 
Holeproof 46/6 offered per dozen. 
Unable to buy because of heavy 
stocks.

NOV. 1961

FEB. 1962

APR. 1962

JULY 1962

DEC. 1962

JAN. 1963

MAY 1963

SEP. 1963

NOV. 1963

JAN. 1964

FEB. 1964

MAY 1964

AUG. 1964

SEP. 1964

NOV. 1964

50/-

50/-

50/-

48/9

46/6

46/6

46/6

46/6

44/-

44/-

39/-

-

-

-

_

-

59/-

42/6

42/6

42/6

42/6

41/-

39/-

39/~

39/-

39/-

33/6

33/6

33/6

33/6

48/6

48/6

48/6

46/6

44/6

42/6

41/-

41/-

41/-

41/-

39/-

39A

37/-

33/6

33/6

6/11

5/11

5/11

5/11

5/11

5/6

5/6

5/6

5/6

5/6

5/6

5/6

5/6

5/6

4/11

Defendants 
Exhibits

Exhibit "4"
Comparison 
between prices 
paid by Woolworths 
Limited to 
Stirling Henry 
Ltd. and other 
Suppliers of 
Fully-fashioned 
hosiery. 
Undated.
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Defendants 
Exhibit H

SCHEDULE B KEF. 29 15 DENIER F/F ME3H

""Exhibit "4
Comparison 
between 
prices paid

Woolworths 
Limited to 
Stirling 
Henry Ltd. 
and other 
Suppliers 
of Fully- 
fashioned 
hosiery 
Undated.

Date
S

Nov. 1961

Feb. 1962

July 1962

Sept. 1962

Dec. 1962

Mar. 1963

Apr. 1963

May 1963

Nov. 1963

Dec. 1963

Jan. 1964

Feb. 1964

May 1964

July 1964

Suppliers &. Costs
.Henry

59/3
-

66/6

66/6

66/6

66/6

66/6

66/6

63/6

63/6

63/6

48/-

-

—

B. Monde

59/-

-

58/-

57/6

55/-

55/-

55/-

48/-

48/-

48/-

48/-

48/-

48/-

48/-

Holeproof

59/3
-

59/3
57/-

57/-
57/-

57/-

57/-

-

-
-

-
-

4S/-

Charmaine Kayser S.P f

59/- - 7/11

58/- - 7/11

7/11

58/- 58/6 7/11

7/11

55/« 7/11

55/- 7/11 10

7/11

7/11

6/11

6/11

6/11

6/11

6/11
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SCHEDULE B. REF 56, 30 DENIER F/F PLAIN

DATE SUPPLIERS AND COSTS
S. 

HENRY LINCOLN ROSSLTN KOLOTEX HOLEPROOF S.P.

1956 7V- - NR

Apr. 1957 68/6 - NR

Oct. 1957 68/6 - NR

June 1958 67/6 60/- 62/6

Sep. 1958 63/6 58/6 62/6

Oct. 1958 63/6 58/6 62/6

0 Mar. 1959 62/6 - 62/6

Jul.1959 62/6 - 59/-

Nov.1959 60/- 52/6 59/-

Jun.1961 60/- - 59/-

Nov.1961 56/6 -

Feb. 1962 56/6 -

Jul.1962 56/- - - 47/-

Sep.1962 56/- - - 47/-

May 1963 56/- - - 47/-

Jul.1963 56/- - - 47/-

0 Oct. 1963 56/- - - 47/-

Jan.1964 56/- - - 47/-

Feb.1964 47/- - - 4?/-

Hay 1964 - 47/-

7/11

7/11

7/11

7/11

7/11

7/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

6/11

Defendants 
Exhibits

"-"Exhibit "4-
Comparison 
between 
prices paid

Woolworths 
Limited to 
Stirling 
Henry Ltd. 
and Other 
Suppliers 
of Fully- 
fashioned 
hosiery 
Undated.
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IN THE PRIVY COUNCIL No. 17 of

ON APPEAL FJBOM THE SUPREME COURT Off NEW 
SOUTH WAGES'"

BETWEEN:

WOOLWORTHS LIMITED (Defendant) Appellant

- and -

STIRLING HENRY LIMITED (Plaintiff) Respondent 

BETWEEN:

STIRLING HENRY LIMITED (Plaintiff) Appellant
(By Cross-Appeal)

- and -

WOOLWORTHS LIMITED (Defendant) Respondent
(By Cross-Appeal)
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OSWALD HICKSON COLLIER & CO.,
6, Surrey Street,
London, W.C.2.
Solicitors for Woolworths Limited

LINKLATERS & PAINES, 
59* Gresham Street, 
London, E.G.2. 
Solicitors for 
Stirling Henry Limited


