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IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

=

ON APPEAL
FROM THE FEDERAL COURT OF MALAYSIA

BETWEEN:

TIO CHEE CHUAN (Plaintiff) Appellant

- and -

KHOO SIAXK CHIEW

KWAN YUI MING

WONG CHUNG MAN

SEAH TEE SHU

TAN TZE SHU

CHOI WING

TAN SEI JOO

TAN TECK BAK

. WU KWOK LIANG

. CHAN YUEN YAR (Defendants) Respondents

QW O~ AU~ tLo o

RECORD OF PROCEEDINGS

NO. 1
PARTICULARS OF CLAIM
TIO CHEE CHUAN

¢/o P.0. Box 773,
Sandakan csees  weeee Plaintiff

vs.

l. The Educational Sub-Committee
The Chinese Chamber of Commerce
Sandakan

2. KHOO STAK CHIEW

WU KWOK LIANG
LEE KWEE THAU cevee ceses Defendants

PARTICULARS OF CLATM

1. That the Plaintiff was employed uy the
Management Committee of Sandakan Chinese
Secondary School, Sandakan, as a School

In the
High Court of
Bornco

No.l

Particulars
of Clainm

27th February,
1963.



In the
High Court of
Borneo

No. 1

Particulars
of Claim

27th February,
1963
~ continued.

2,

teacher by virtue of a Letter of Appointment
dated 15th October, 1960.

That the term of employment was for four
years, commencing on lst January 1961 and
expiring on 31lst December 1964.

That his salary was fixed at $310/- per
mensem.

That on 2nd October 1962 there appeared in

the Borneo Times Sandakan, the news that the
Plgintiff had been given three-month Notice to 10
leave the service.

That on 8th October, 1962 (i.e. six days after
the Notice of dismissal had been published in
the newspapers) Plaintiff received a NOTICE,
which stated that the Plaintiff would have to
cease teaching at a date of 3 months from the
1st August 1962.

That according to Clause No.4 of the Letiter of
Appointment there should not be any termination
of -Contract unless there be some flagrant 20
breach of conditions. Translation of

condition No.4 reads: "during the continuance
of this Letter of Appointment any +teacher

of the School shall not annul this Agreement
unless there be very serious (or important)
cause and in the case of special

circumstances which necessitate annulment or
dissolution of this contract, either party
shall give three months notice'.

That the Plaintiff contends that he has 30
been wrongfully dismissed on the wrong
interpretation of condition No. 4.

That the Plaintiff also contends that the
Management Committee had no right whatever
to cause publication of the notice of
dismissal, especially prior to sending the
Notice of Termination of Service to the
Plaintiff.

That on the true construction of condition
4, Plaintiff contends that the Management 40
Committee have NO power to dismiss him. At



3.

best, they could make their recommendations for
dismissal to the Education Department, Sandakan

10. Plaintiff therefore prays,

(a)

(v)

that the notice issued by the Management
Committee be declared null and void;

that the Court doth declare the Plaintiff
to be entitled to remain in service until
31st December, 1964 or in the alternative,

In the
High Court of
Borneo

No.l

Particulars
of Claim

27th February,

the Defendants be ordered to compensate Egggntinued
10 Plaintiff for the premature termination ‘
of the Contract without cause;
(e¢) costss
(d) any other remedies as the Honourable
Court mey deem meet.
Dated the 27th February 1963.
Sd. Shelley Yap
Plaintiff's Advocate
NO, 2. No,2
FURTHER AND BETTER PARTT Further and
Better
Particulars
20  The Registrar, Eigh Court, of Claim
Jesselton.
Sir, 27th May,
1963 L]
TIO CHEE CHUAN con cee Plaintiff
versus
1. The Education Sub-Committee,
Chinese Chamber of Commerce,
Sandakan Defendants

2. Khoo Siak Chiew
Wu Kwok Liang
30 Lee Kwee Thau

FURTHFR AND BETTER PARTICULARS OF CLATM

1. A1l the three persons named as 2nd Defendants



In the
High Court of
Borneo

No.2

Further and
Better
Paerticulars
of Claim

27th May,
1963
- continued.

40

arc Signatorics to thc Chinesc Letter of
Appointment dated 15th October 1960,
Siak Chiew signed as the Supervisor, Mr. Wu
Kwok Liang placed his seal under the words
Head of Education Sub-Committee, and Mr. Lee
Kwec Thau signed as the Headmaster (or
Principal).

The Management Committee of the Sandakan
Secondary School is none other than the
Education Sub-Committee. The Education
Sub-Committee is responsible for the
administration of the Sandakan Chinese
Secondary School. On the Letter of
Appointment issued to Plaintiff, a seal of
the School was affixed.

The Chinese edition of the Borneo Times
dated 2nd day of October, 1962.

The Notice of dismissal bears the date of
8th October, 1963, It was signed by Mr.
Kwan Yui Ming as the Supervisor and the
Head of Education Sub-Committee.

Paragraph 9 of the Plaint is sufficient
clear as to the meeting "At best", The
Management Committee have NO power to
dismiss the Plaintiff in the arbitrary
manner as they did. At the highest they
could report to the Education Department
and leave to the Education Department to
decide what steps to take against the
Plaintiff.

Dated this 27th day of May, 1963.

Sgd. Shelley Yap
Advocate for Plaintiff

Mr. Khoo

10

20

30
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NO. 3 In the
High Court in

AMENDMENTS TO FURTHER AND BETTER PARTICULARS Borneo

The Registrar, High Court, No.3

Jesselton.

Sir,

Amendments to
Further and
Better
Particulars

Civil Action No0.0/29/63

3rd June,

7I0 CHSE CHUAN ves  +u. Plaintiff 1963.

VS.

1. The Education Sub-Committee,
Chinese Chamber of Commerce,

Sundakan

2. Khoo Sialr Chiew Defendants
Wu Kwok Liang
Lee Kwee Thau

AMENIMENT T7) "FURTHER AND BETTER PARTICULARS"

Re Paragraph 2 -

last sentence

Re Paragraph 4 -

1st sentence

Re Paragraph 4 -

2nd sentence

dated 27/th May, 1963

"On the Letter of Appointment
issued to Plaintiff, a Seal of
the School was affixed"

Pleasc delete "a seal of the
School" and substitute therefor
a Seal of the Chung Hwa Middle
School,

"The Notice of dismissal bears
the date of 8th Qctober, 1963"

1963 should read 1962. This
was a typing error.

MeeeMr, KEwan Yui Ming as the
Supervisor and the Head of
Education Sub-Committec"
should read Mr., Kwan Yui Ming
as ALcting Supervisor and the
Chairman of the Education
Sub-Committec.



In the
High Court in
Borneo

No.3

Amendments to
Further and
Better
Particulars

3rd June,
1963,
- continued,

No.4
Defence

———

27th June,
1963.

Sgd. Shelley Yap

(Advocate for Plaintiff)

ce. Mr, Tio Chee Chuan,

1.

P.0. Box 150,
Lahad Datu.

NO. 4
DEFENCE

Tio Chee Chuan,

Sandakan. Plaintiff

AND

1. The Educational
Sub-Committee.
The Chinese Chamber
of Commerce Sandakan.

2. Khoo Siak Chiew
Wu Kwok Liang

Lee Kwee Thau Defendants

DEFENCE

The First and Second Defendants admit that by
a Letter of Appointment dated October 15,
1960, the plaintiff was employed by the First
Defendants as a School teacher of the
Sandakan Chinese Secondary School.

Paragraphs 2 and 3 of the Particulars of
Claim are admitted.

The First and Second Defendants deny the

allegations contained in paragraph 4 of the
Particulars of Claim, They admit, however,
that on October 2, 1962 the minutes of- the

10

20

30
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7.

6th Meeting of the First Defendants in regard In the
to the Sandakan Chinese Secondary School were High Court in
published in the Borneo Times (Chinese Edition), Borneo

in which it was stated, inter alia, that other
teachers be engaged to replace the plaintiff
and Yu Ting Jeh, No, 4

The First and Second Defendants deny the Defence
allegations contained in paragravh 5 of the
Particulars of Claim but admit that on October

8, 1962, the FFirst Defendants sent to the 27th June,
Plaintiff a letter giving him three months' 1963,
notice of termination of his service agreement - continued.

in accordance with the terms of the said v
aggcement, such notice expiring on January 6,
1963.

The Pirst and Second Defendants deny the
allegations contained in paragraph 6 of the
Particulars of Claim, They say, however, that
in so far as Clause L4 of the Letter of
Appointment is concerned, the proper translation
should read as follows:=-

"}, No teacher or clerk of the School may
s¢ek release from his contractual obligations
during the validity of the scrvice contract
except for cogent reasons, If, under

special circumstances, it should be
necessary to seck release from or a
cancellation of ths contract, the party
seeking such release or cancellation shall
serve 3 months' advance noticc on the other
party."

The First and Second Defendants deny the
allcgations contained in paragraph 7 of the
Particulars of Claim, They say that the service
agreement referred to above has been lawfully
terminated pursuant to Clause L thereof,

The First and Second Defendants deny the
allegations contained in paragraphs 8 and 9 of
the Particulars of Claim,

The First and Second Defendants deny that the
pPlaintiff ig entitled to any of the relief
claimed in this action,



In the
High Court of
Borneo

No.4

Defence

27th June,
1963,
- continued.

No.5

Reply

e —

18th July,
1963.

8.

9, The Pirst and Second Defendants say that thcy
have becen improperly joined as partics to the
suit and that thcir namcs should accordingly
be struck out.

Delivered this 27th day of Junc, 1963.
Sgd. Peter 3.Y. Lo

Solicitor of 1lst & 2nd
Defendants.

This Defence is filed by Peter S.Y, Lo, Esq.,

Sandgkan Solicitor for the Defendants, 10
The Defendants' address for service is c/o Pcter

S.Y. Lo, Esqg., Sandakan,

NO., 5
REPLY
The Registrar, High Court,
Jcsselton,
Sir,
Civil Action No0.0/29/63
TIO CHEE CHUAN esene Plaintiff

vs. 20

1, The Education Sub-Committec,
Chinese Chambcr of Commerce,
Sandakan
2, Khoo Siak Chiew Defendants
Wu Kwok Liang
Lee Kwee Thau

REPLY

1., The Plaintiff will seek an official English

Translation of the Lettcr of Appointment written
in Chinese, for use at the hearing of this case. 30
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9.

2. Re paragraph 6 of the Dcfence: the Plaintiff
joins issue with thc Defendants,

3. Rc paragraph 7 of the Defecncc: the Plaintiff
joins issue with the Dcfendants.

L., Re paragraph 9 of thc Defcnce: +the Plaintiff
relteratcs the statement supplied in paragraph
1 of "Purther and Bectter Particulars'™ dated
27th May, 1963, that is to say, all the three
persons named as 2nd Dofcondants are signatories
to the Chinese Letter of Appointment dated 15th
October, 1960, Mr, Khoo Siak Chiew signed as
thc Supervisor, Mr., Wu Kwok Liang as a Member
of thc dSub-Conmittcc and Mr, Lee Kwegc Thau as
the Hcadmaster,

Dated this 18th day of July, 1963,
Sgd. Shellcy Yap
Counscl for the Plaintiff

NO., 6
JUDGES NOTE OF HIGH COURT PROCEEDINGS

In Open Court, this 2lst day of November, 1963,
Coram: Mr, Simpson, J.
Civil Suit No. 0/29/63.

Tio Chee Chaun vs, 1, The Educational Committee
The Chinese Chamber of
Commerce,
2. Khoo Siak Chicw & othcrs,

Peter Lo - for defendants
Shelley Yap - for plaintiff

Pcter Lo: Applies for postponement., Khoo Siak
Chiew unsble to attend -~ another
defendant not here, Secretary of
Chineses Chamber of Commerce &
Chairman of sub-—-committee not in term,

In the
High Court in
Borneo

No.5
Reply

18th July
1963 ’

-~ continued,

No.6

Judge's Note of
High Court
Procecedings

21st November,
1963.



In the
High Court in
Borneo

No.6

Judge's Note
of High Court
Proceedings

21lst November,
1963
- continued,

Shelley Yap:

Court:

10,

Khoo Siak Chicw better acquainted
with facts than anyonc clsc,

Summons on Education Sub-Committee not
properly served = not a logal entity.

Question of status of defendants in
question - may be convenicnt to dcal
with prcliminary point.

Case set down for hearing to-day. If
earlier notice given would have been
no objection, Would agrec if costs
given,

10

Preparcd to agree prcliminary point.

A last minute application for adjourn-
ment such as this indicates lack of
respect for the Court - not on the
part of counsel in this case but on
the part of his clients,

As the adjourmment is not opposed
(subject to payment of costs) I shall
grant it aftcr hearing the prcliminary
point,

20

It is the duty of counsel seeking
orders for adjournmcnt or discontinu-
ance to make gpplication as soon as
practicablc so that thc circuit
arrangcments may be adjustcd
accordingly.

Defcndants - Education sub-committee &
3 individuals, 1lst defendant should
not be made party - unincorporated.
Socicty not capable of suing or being
sucd, Assoclation registcred under
Soc. Ord., - Chitty - Contract - 21lst
Bdn, Vol, I p.673.

30

Application should have bcen made for
a rep. order - 0.16 r,9.

Redly Egg. ¥Farm Ltd, v, Clifford &
others 1943 2 All E.R. 378.
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Yap:

Court:

Yap:

Court:

11,

Society cannot be sued in corporation
name representation order must be taken
out. I ask for lst Defendants to be
gtruck out. Not shown in particulars
of claim that the defendants were in
any way connccted with the claim
cxeccpt as porsons who signcd service
agrecment., If judgment given as it
stands thesc peoplc personally liable-
membcrs of unincorporated socicty -
not liablc for contracts cntecrecd into
ty officc - bearcrs, I ask for 2nd
defendants to be struck out., Proper
proccdure to writc to C.C.C. as to

who would reprcscnt them, If no

rcply represcntation ordcr., If
rcfused plaintiff would havec to be
lcft to takc what stcps they thought
2it,

Takcn by surprisc. Lo should have
askcd for furthcr particulars,

Yap should apply for leavec to
susstitutc proper defendants, I am
satisficd wrong dcfendants are sued.

May I ask for an adjournmcnt to
substlitutc the proper defendants,

Adjourrecd accordingly sinc dic., No
order as to costs both partics having
requestcd adjournment for different
reasons,

(8igned) A.H. Simpson,
Judgc.

21.11,63.

In the
High Court in
Borneo

No.6

Judge's Note
of High Court
Proccedings

21lst Novcmber,
1963

- continued,



In the
High Court in
Borneo

No.7

Order

2lst November,
1963,

12,

NO. 7
ORDER
IN THE HIGH COURT IN BORNEO AT SANDAKAN

Tio Chce Chuan saess Plaintiff
_ Vs,
Khoo Siak Chicw & 11 othcrs Defendants

Civil Suit No,0/29 of 1963

ORDZTIR

A last minute application for adjournment
such as this indicates lack of respect for the
Court - not on thc part of counsel in this casc
but on the part of his clicnts., As thc adjournment
is not opposed (subjcct to payment of costs) I
shall grant it aftcr hcaring the prcliminary point,

It is the duty of counsel sccking orders for
adjournment or discontinuancc to make application
as soon as Ppracticable so that the circuit
arrangemcnts may be adjusted accordingly.

Yap should apply for leave to substitute
propcr defendgnts, I am satisficd wrong defendants
arc sued,

Adjourned accordingly sinc dic, No order as
to costs both partics having requcstcd adjournment
for different rcason,

Sandakan,
21st November, 1963, (Signcd) A.H. Simpson,
Judgc,

Certified true copy,
Dep. Rogistrar,

10

20
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13.

NO. 8
AMENDED WRIT AND AMEINDED PARTICULARS OF CLAIM

Civil Suit No.0/29/63.

BETWEEN
Tio Chec Chuan, cecae Plaintiff
c/o Shelley Yap Esq.,
Advocate, Jessclton, AND

Phe-RBduneation-Sub-Conmitiee-Fhe—Chinese
Chamber-of-Commenea—sSardakan

1. Khoo Siak Chicw

2. Kwan Yul Ming

3, Wong Chung Man

L., Scah Tec Shu

5. Tan Tzc Shu

6. Chol Wing

7. Tan Sie Joo

8. Tan Tcck Bak
9. Ngui Ah Kui

10. Wu Kwok Liang

1ll, Chan Yuen Yan

12, Lec¢ Kwcc Thau Defendants

The Honourable Sir C, Wylic, Chicf Justicec of the
High Court in Bornco, in the nam¢ and on bechalf of His
Majesty the Yang'di Pertuan Agong,

To Khoo Sizk Chiew, Kwan Yul Ming, Wong Chung
Man, Seah Tec Sha, Tan Tze Shu, Choi Wing, Tan Sic
Joo, Tan Tcck Bak, Ngui Ah Kui, Wu Kwok Liang, Chan
Yucn Yan and Lec Kweec Thau, all of Sandakan.

WE COMMAND you, that within 20 days aftcer the
servicc of this Writ on you, inclusive of the day
of such scrvicc, you do causc an appearance to be
cnterecd for you in an action at this suit of Tio
Cheec Chuan, Sandakan, :

AND TAKE NOTICE that in default of your so
doing thc Plaintiff may procccd thercin and
Jjudgment may be given in your abscncq.

WITNESS, Sgd. Tan Yam Thong registrar of
thg High Court, Bornco, this 17th day of Deccmber,
1963,

Sgd. Shelley Yap Sgd. D. Chong
Plaintiff's Advocate Deputy Registrar

In the
High Court in
Borngo

No.8
Amendcd Writ

17th December,
1963

and
Amendecd

Particulars
of Claim

14th December,
1963,



In theo
High Court in
Bornco

No.8
Amendcd Writ

17th Decembcr,
1963

and

Amended
Particulars
of Claim

14th Deccmber,
1963

-~ continued,

N.B. -

1.

This writ is to bc servced within twelve
months from thc date thercof, or if rencwed,
within six months from thc date of last
renewal, including the day of such date,
and not afterwards, Thc Defcndant may
appear hercto by cntcring an appcarance
cither personally or by Advocatc at the
Registry of thc High Court at Jesselton, A
Defendant appearing personally, may, if he
desircs, cntcr his appecarancc by post, and
the appropriatc forms may bec obtained by
scnding a Postal Order for 83.00 with an
addressed envclopc to the Registrar of High
Court at J'ton,

10

AMENDED PARTICULARS OF CLAIM

That the Plaintiff was employecd by the
Management Committce of Sandakan Chinesc
Secondary School, Sandakan, as a School tcacher
by virtue of a Letter of Appointment dated 15th
October, 1960, The Management Committce was
registcercd under Scction 18 of the Education
Ordinance 1961,

20

That the term of cmployment was for four years,
comnencing on lst January 1961 and expiring on
31lst Dccember, 1964,

That his salary was fixed at $310/~ pcr mensem.

That on 2nd October, 1962 thcre appearcd in the
Bornco Timcs (Chincse Edition) in which it was
stated, inter alia, that tecachcrs will be engaged
to replace thc Plaintiff and Yu Ting Jeh. 30
That on 8th October, 1962 (i.c, six days after

the Notice of dismissal had been published in the
newspapers) Plaintiff reccived a NOTICE, which

stated that the Plaintiff would have to ccase

teaching at a datc of 3 months from the 1lst

August 1962,

That according to Clause No.,4 of thce Letter of
Appointment there should not bec any termination
of Contrsct unlcss there be some flagrant brsach
of conditions, Translation of condition No.,4
rcads: "during the continuance of this Letter of
Appointment any teacher of the School shall not

4o
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10,

15,

annul this Agrecemcnt unless there be very
serious (or important) causc and in the case of
special circumstances which neccessitate
annulment or dissolution of this contract,
g¢ither party shall givce uhrec months' notice®.

That the Plaintiff contends that he has been
wrongfully dismissed on the¢ wrong interpretation
of condition No. L.

That the Plaintiff also contends that the
Management Committec had no right whatevcr to
cause publication of thc notice of dismissal,
especially prior to sending the Notice of
Termination of Service to the Plaintiff,

That on the true construction of condition L,
Plaintiff contends that the Management Committec
nave NO power to dismiss him., At best, thoy

could make their rccommendstions for dismissal to

the Bducation Department, Sandakan,
Plaintiff thereforec prays,

(a) that the noticec issued by thc Managemcnt
Committec be declared null and void,

(b) that the Court doth declarc the Plaintiff to

be entitled to remain in service until 3lst

Docember, 1964 or in thc alternative, the

Defendants be ordercd to compensate Plaintiff
for the prcecmaturc termination of the Contract

without cause;
(c)
(a)

costs;

any c¢ther rcemedies as thc Honourablc Court
may dcem meet,

Datcd this l4th &ay of Deccmber 1963,

Sgd. Shelley Yap
Plaintiff's Advocate

THIS WRIT was issued by Shellecy Yap Esq.,

whos¢ address for service is 93 Gaya Strect, P.O.
Box No,276, Jcesclton, advocatc for the said
Plaintiff who resides at Sandakan,

In the
High Court in
Bornco

No.8
Amended Writ

17th Decembcy
1963

and
Amendecd

Particulars
of Claim

14th December,
1963

- continued,



In the
High Court in
Borneo

No.8
Amended Writ

17th Deccmber,
1963

and.
Amended

Particulars
of Claim

14th Decembeor,

1963,
- continued,

No.9

Judge's Note
of High Court
Proceedings

O —

6th and 26th
Pebruary, 196.L,

16,

This Writ was served by mc at
on the Defendant

on the dey of 196 ,
at thc¢ hour of .
Indorscd this day of 19 .,
(signed)
(Address)
NO. 9

JUDGE'S NOTE OF HIGH COURT PROCEEDINGS

In open Court, Sandakan 10
Thursday, 6th Fcbruary, 1964,

Coram: Simpson J. (Application for lgave to amond
particulars of claim)

Yap for Applicant.
Respondonts absent (Petcr Lo in Bangkok).
Yap: Applies in terms of motion and affidavit,
Court: Mr, Lo was summoned urgently to Bangkok by
the Prime Minister, B¢fore going he
telephoned the Court sceking an adjournmcnt
of all casss, 20

The mattcr is thereforc adjourncd
provisionally to 26th Feb, at 2 p.m, with
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20

Coram:

Yap:

Lo:

17.

£10,00 costs to the applicant,

(Signed) A.H. Simpson,
Judge,
6.2,64.

In open Court, Sandakan
Wcdnesday, 26th February, 196L4,
Simpson J,.
Shelley Yap for applicant,
Lo for ruspondcnts,

Application to substitute fresh defcndants.
Pacts set out in affidovit, Names of 11
persons substitutcd for lst defcendant, The
Bducation Sub-Committee, Chinesc Chambers
of Commcrcec, Sandakan,

Inder what rulec is application made?

Proper pcerson to be sued would be owners of
the¢ school, This is mercly a list of names
of menagcrs,

The persons namecd are registecrcd as members
of the management committee. 0,28 r,
La6,12,

Are you not making this application under
0.1 rulcs 11 and 12%

Anotrer point - two namcs now appear twice
on list of defendants.

Thesc %wo wcrc not only members of the sub-
committee but supcrvisor and hcad., I would
be content to suc one of them under 0,16,
r.9 if Mr, Lo would suggest a nane,
Meanwhile I would apply to furthcr amend
the list of defendants by deleting the
refercnce to lst and 2nd defendants and the
names of Khoo 8Siak Chiew and Wu Kwok Liang
wherc thecy appear the sccond time this
hearing a 1list of 12 defendants,

In the
High Court in
Borneo

No.9

Judge's Note
of High Court
Proceedings

6th and 26th
February, 1964
- continued,
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In the Lo: No objection,
High Court in

Borneo Court: Application granted accordingly, Thc names
of defendants will now appecar as follows:-
No.9 1, Xhoo Siak Chicw
2. Kwan Yul Ming
Judge's Note 3. Wong Chung Man
of High Court L4, Seah Tcc Shu
Proceedings 5. Tan Tze Shu
6., Choi Wing
v 7. Tan Sei dJoo
6th and 26th 8. Tan Tecck Bak
February, 1964 9., Ngui-Ab-kui-
- continued, 10, Wu Kwok Liang
11, Chan Yuen Yan
12, Lee-kwee-Fhen
(Signed) A.H. .Simpson
Judge 9
26.2.64.
No, 10 NO. 10
Re Amended RE AMENDED WRIT AND STATEMENT OF CLAIM
Writ and
Statement
of Claim
BETWEEN
11th March, Tio Chce Chuan, see ves Plaintiff
1964, c/o Shelley Yap Esq.,

Advocatc, Jessclton, AN D

Phe-Bduneationat-Sub-conrmittce—the-Chinesne

Ghaaber—ef«Gemmeree--San&&kan.
Khoo Siak Chiew

Kwan Yui Ming
Wong Chung Man
Seah Tec Shu
Tan Tze Shu
Choi Wing

Tan Siec Joo
Tan Teck Bak
FNent—Ak-Kus
W Kwok Liang
Chan Yuen Yan
lQ—-Lee—Kwee—@hau

-
HOW ®N WL D 1

The Honourable Sir. C. Wylie, Chief Justice of
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30
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the High Court in Bornco, in thoc name and on bechalf
of His Majesty thc Yang di-Pertuan Agong.

To Khoo Siak Chicw, Kwan Yui Ming, Wong Chung
Man, Seah Tee¢ Shu, Tan Tze Shu, Choi Wing, Tan Sie
Joo, Tan Teck Bak, Wu Kwok Liang and Chan Yuen Yan
all of Sandakan.

WE COMMAND ou, that within 20 days after the
gservice of this Writ on you, inclusive of the day
of such sc¢rvicc, you 4o cgusc an appearancc to be
entered for you in an action at this suit of Tio
Chee Chuan, Sandakan,

AND TAKE NOTICE that in defzult of your so
doing the Flaintiff may proceced therein and
Judgment may be given in your agbhsenca.,

WITNESS, Sd., Tan Yem Thong Registrar of the
High Court, Bornco, this 11th day of March, 196L.

8d. Shelley Yad 8d. D, Chong
Plaintiff's Advocate Asst, Registrar.

N,B,- This writ is to be served within twelve
months from the date thereof, or if ronewed,
within six mtnths from the date of last
renewal, incliding the day of such date,
and not aftcrverds.

The Defendant mey appear hercto by entering
an appearancc either personally or by
Advocate at the Ragistry of the High Court
at Jdessclton,

A Defecndant appearirg personally, may if he
desires, enter his appearance by post, and
the approvriatc forms may bc obtained by
sonding a Postal Order for $3.00 with an
addresscd envelope to the Registrar of High
Court at J'ton.

Amended this 3rd day of March, 196L, pursuant to
Order of Court dated thc 26th February 196L,

STATEMENT OF CLAIM

1. That the Plaintiff was omployed by ?he
Management Committee of Ssndekan Chiness

In the
High Court in
Bornco

No, 10

Re Amended
Writ and
Statement
of Claim

11th March,
1964

-~ continued,
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8econdary School, Sandakan, as a School teacher
by virtue of a Letter of Appointment dated 15th
October, 1960, Tho Managemcnt Committee was
rcgistered under Secction 18 of the Education
Ordinance 1961,

That the term of cmployment was for four
years, commcncing on lst January 1951 and
expiring on 3lst Deccember, 1964,

That his salary was fixcd at 310/~ per
mensoem, 10

That on 2nd Qctober, 1962 there appeared in the
Borneo Times (Chinecsc Edition) in which it was
stated, inter slia, that teachers will be
engagced to replace the Plaintiff and Yu Ying
Jeh.,

That on 8th October, 1962 (i,s. six days after

the Notice of dismissal had been published in

the nowspapers) Plaintiff received a NOTICE,

which statcd that the Plaintiff would have to

cease teaching at a datc of 3 months from the 20
lst August 1962,

That according to Clause No.L4 of the Letter of
Appointment there should not be any termination
of Contract unless therc be some flagrant brcach
of conditions, Translation of condition No., 4
rcads: "During the continuance of this Letter of
Avpointment any teacher of tho School shall not
annul this Agreement unless thcre be very
scrious (or important) cause and in the case of
special circumstances which noccessitate 30
annulment or dissolution of this contract,
either party shall give three months' noticc".

That the Plaintiff contends that hec has been
wrongfully dismissed on the wrong interpretation
of condition No.l,

That the Plaintiff also contends that the

Management Committee had no right whatever to

cause publication of the notice of dismissal,
especially @ior to sending the Notice of

Termination of Service to the Plaintiff, Lo
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9. That on the true construction of condition 4,
Plaintiff contends that the Management
Committee have NO power to dismiss him. At
best, they could make their recommendations
for dismissal to the Education Department,
Sandakan.

10. Plaintiff therefore prays,

(a) that the notice issued by the Management
Committee be declared null and void;

(v) that the Court doth declare the Plaintiff
to be entitled to remain in service until
31st December, 1964 or in the alternative,
the Defendants be ordered to compensate
Plaintiff for the premature termination
of the Contract without cause;

(c) costs;

(4) any other remedies as the Honourable Court
may deem meet.

Dated this dey of 196 .
3gd. Shelley Yap
Plaintiff's Advocate
THIS WRIT was issued by Shelley Yap Esq.,
whose address for service is 93 Gaya Street, P.O.
Box No. 276, Jesselton, Advocate for the said
Plaintiff who resides at Sandakan.

This Writ was served by me at
on the Defendant

on the day of 196 ,
at the hour of .
Indorsed this day of
196 .
(Signed)

(Address)

In the
High Court in
Borneo
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NO. 11
DEFENCE

The defendants admit that the Management
Committee of the Sandakan Chinese Secondary
School, Sandakan (hereinafter referrcd to as
"the Management Committee") was registered
under Section 18 of the Education Ordinance,
1961 but deny that the Plaintiff was ever
employed by the said Management Committee as a
School teacher by virtue of a Letter of
Appointment dated October 15, 1960, or at all,
as alleged in paragraph 1 of Particulars of
Claim.

The Defendants repeat paragraph 1 hereof and
say that the plaintiff was in fact employed by
the Educational Sub-Committee of the Sandakan
Chinese Chamber of Commerce in the manner as
aforesaid.

In so far as the employment of the plaintiff
refers to paragraph 2 hereof, paragraphs 2 and
3 of the Particulars of Claim are admitted.

The Defendants deny the allegations contained
in paragraph 4 of the Particulars of Claim,
They admit, however, that on Cctober 2, 1962
the minutes of the 6th Meeting of the said
Educational Committee of the Sandakan

Chinese Chamber of Commerce in regard to the
Sandakan Chinese Secondary School were
published in the Borneo Times {Chinese
Edition), in which it was stated, inter alia,
that other. teachers be engaged to replace the
plaintiff and Yu Ting Jeh.

The Defendants deny the allegations contained
in paragraph 5 of the Particulars of Claim
but admit that on about October 8, 1962, the
said Educational Sub-Committee sent to the
Plaintiff a letter giving him three months!
notice of termination of his service
agreement in accordance with the terms of the
agreement i.e, the said Letter of Appointment,
such notice expiring on January 8, 1963.

10
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6. The Defendants deny the allegations contained

10.

in paragraph 6 of the Particulars of Claim.
They say, however, that in so far as Clause 4
of the Letter of Appointment is concerned, the
proper translation should read as follows :-

"4, No teacher or clerk of the School may
seek release from his contractual
obligations during the validity of the
service contract except for cogent reasons
If, under special circumstances, it should
be neccssary to seek release from or a
cancellation of the contract, the party
seeking such release or cancellation shall
serve 3 months' advance notice on the
other party".

If (which is denied) the Defendants are the
Proper persons to be sued they deny the
allegations contained in paragraph 7 of the
Particulars of Claim. They say that the service
agreement referred to above has been lawfully
terminated pursuant to Clause 4 thereof.

The Defendents deny the allegations contained
én mragrapins 8 and 9 of the particulars of
laim.,

The Defendants deny that the plaintiff is
entitled to any of the relief claimed in this
action,

The Defendants say that they should not have
been made parties to the suit and that the
action should be struck out.

Delivered this 24th day of April, 1964.

Sgd. Peter S.Y. Lo

Solicitor of Defendants.

This Defence is filed by Peter S.Y. Lo, Esq.,
Sandakan Solicitor for the Defendants.

The Defendants! address for service is c/o Peter
S.Y. Lo, Esq., Sandakan,

In the
High Court in
Borneo

No.ll
Defence

24th April,
1964
- continued.
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24.

NO. 12
JUDGE!S NOTE OF PROCEEDINGS IN HTGH COURT

In open Court, Sandakan

Wednesday, the 6th May, 1964

For Plaintiff: Mr. Shelley Yap.
For Defendants: Mr. Peter ILo.
1 - 8 inc. and 10,11.

Tio Chee Chuan, a/s.

I was a school teacher, I produce authority
to teach, Ex. 1 (addressed to Chung Hwa School), 10

In January 1959 I began employment with
Sandakan Chinese Secondary School, On 15th
October 1960 I got my letter of appointment, Ex.2.

Contract is for 4 years. Salary at that time
was 310 later raised to £330 (from lst January
1962) (See Ex.l.) I taught Junior Middle School,
up to 29.5.1962, I was told by the School
Committee to teach other classes -~ Senior Middle
Class - with extra 100 pay. I continued to 2nd
October 1962. I found an article in Bor- 20
neo Times which stated I would be replaced. That
was first I heard of intention to replace me. I
continued working. On 8th October I got letter
Ex.4 signed by Defendant 2. No reasons for
dismissal were given., Then letter 9th October
was sent by me:

Ex. 5 Letter 10th October.

I was teaching on 10th and went on teaching
until the 3 months were up. Since then not
employed. I have looked for work., My contract 30
did not specify what classes I was to teach.
When I joined the School there was no senior class.
When I had taught for a year the class was
established and on 29,5.62 I was told to teach
senior classes. I gtill taught more in June. The
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extra Z100 was for teaching senior classes. In the
High Court in
XX Borneo

Education Department has given me Ex.l. Chung

Hwa Senior School engaged me. I do not know which No.1l2
teachers were registered. I do not know of Judge's Note
difficulties with Director of Education. My letter of Proceedings
of appointment did not specify Junior or Senior in High Court

Classes., My contractual pay was £310. The £100
extra was not given to me as head or prefect of
the class. I see this piece of paper. That is

6th May, 1964

my writing. The writing states as head looking ~ continued.
after the affairs of the school. I agree I wrote
the sheet. Ex. A. Ex. A,

When I got Ex.4, I wrote to Chinese Chamber
of Commerce. On 9th October I wrote to Education
Sub-Committee. They gave me a reply on 10th. In
the Newspaper I asked for reasons. I wrote on 9th
October and I also wrote prior to that, on 2nd
October. I have copy of letter I wrote to
Chinese Chamber of Commerce 2nd October. I did
protest. I got no reply. I got receipts for my
registercd letters. On 3rd October 1962 I wrote to
the paper - puvlished next day. My withdrawal had
been published in the paper. I did not use the word
'BRUTE' - the Chinese means someone who uses force.
I received Ex.5. I know it was a grant-aided
school, There was a Government grant. Under
unified salary scheme pay 1is responsibility of
Government. I know school fees also had to be
handed to Government. Government assessed my
salary at £330, I did not ask for extra money
from the school, I did not ask for the extra $100
from the school, They gave it to me. I was
content to receive the Government scale and no more.
Also I was content to teach in the Junior classes.
I did want to teach Junior classes. There was a
limited ratio for Junior class teachers. The
contract was drafted by Defendants. I did appeal
to Director of Education,

To Court: I have made genuine efforts to get
employment, but so far unsuccessful. My
reputation has been damaged by Defendants. =

ReX
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My published letter was not eirculated
Unifled salary scale was Introduced after my
contract. I was wllling to continue on terms
of contract.

(sgd.) E,R, Harley

CLOSE OF PLAINTIFF!3 CASE

Tan Tze Shu a/s (Defendant 5).

I was a member of Management Committee
when Plaintiff was engaged. Plaintiff!s
letter of appolintment was signed by Supervisor
of Education Sub-Commlttee of Chinese Chamber
of Commerce, Contract was for four years.
On 8th October 1962 the Sub-Committee did
terminate Plaintiffs? contract. Before
unified scheme Plaintiff was getting over
BUL00, He got £120 as a supervisor, We
felt we had no optlon but to give him extra
allowance, After introduction of unifled
scheme that extra allowance would be
cancelled, © Under new scheme Plaintlff would
only get £330. It 1s not true that he was
prepared to work on, He complalned that
his allowance should be continued, We
could not keep Plaintiff on at £330 anyway
because we had too large a ratio of Junlor
teachers. Secondly Educatlon Officer
impressed on us that Plaintiff was qualified
to teach only 1n Junlor classes. I am sti11l
a member of the Management Commlttee, Also
I am now Supervisor of Schools,

XX

There 1s a 1961 Educatlon Ordinance
Ss TS, We were Educatliomal Sub-Connittee for
Chinese Chamber of Commerce, All defendants
were in 1962 1list. Ex.2 1s a good contract.
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Senior class was started in 1962, Plaintiff was
only teacher who recelved a Notice, Headmaster
got Plaintiff toteach Senior Classes, 100 allow-
ance was pald to Plaintiff as supervisor of specilal
section. There was no Senlor Class in school
when Plaintiff was engaged. We did use Plalntiff
to teach Senlor Class., We dld not know he was

not so authorised, So that 1s why we dismissed
him, He refused to teach Senlor Class,
Plaintiff did say he would continue at £330
provided he was not called on %o teach Senlor
Class, I kmow Minutes of our Meeting were
published In newspaper.,

ReX

Senlor Classes were first introduced in

1962,
(Sgd.) E.R. Harley
CLOSE OF DEFENDANTS! CASE

Te: Sole. 1ssue whether termination was
within clause 4, Contention is no
valid reason to terminate contract.
"Very important matter," Ample
reasons for ending contract., By
retaining Plalntiff School would have
to do without senlor classes. Are
Defendants proper partles to be sued?
0.16 r.9,

Se Y. Clause 4 1s the issuye. 0.16 r,6 r.11.

CAV
Sandakan, - (Signed) E.R, Harley
6th May, 1964 Judge.

Certified true copy
Sgd. D, Chong,
Acting Deputy Reglstrar
19. 6. 68,

In the
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28..
NO. 13

JUDGMENT

The following facts are either admitted, or
to my satisfaction:

Pefendants employed Plaintlff as a teacher,
The term of employment was 1lst January 1961
to 31st December, 1964,

Plaintiff!s commencing salary wa36$310.
It was raised from lst January 1962 %

£330, 10

The Director of Educatlon on 21st
January, 1959 authorised the Defendants!
school to employ the plalntiff, who

was an unreglistered teacher, but the
authority limited his teaching to
Junior Mliddle Classes only.

In 1962 Plaintliff was employed by

Defendants to teach Senior Middle Class,

and he received an extra £100,

Defendants deny that thils was part of 20
the teaching salary. They got

Plaintiff to slgn a document that he

was pald the extra £100 in his character

as supervisor of a Speclal sectlon,

With effect from lst January 1962,

the Director of Educatlon Iintroduced

Unifled Teachers! Salary Soales.

Plaintiff was informed by the

Director of Educatlon that he was

assimllated on the scale $290 x 20 =- 30
410 at the point of £330 per month,

On 2nd October 1962 there a-peared
in the Borneo Times a statem:ant that
Plaintiff and another %teachsr» would
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be replaced,

Plaintiff continued working, but

on 3rd October he sent to the
newspaper an open letter to the
Education Sub-Committee complaining
about wrongful dismissal. That
letter clearly did not endear him

to Defendants, but they do not rely

on the letter as reason for Plalntiff!s
dismissal,

Flaintiff in the event was the only
teacher dismissed by Defendants,
The following letters were intended
and accepted as letters of
dismissal:

Ex, 4 -
8th October, 1962,

"to: Mr, Too Chee Chuan,

Dear Sir,

T have the honour to inform you that,

according to the resolution of the sixth

meeting of' the Education Sub-Committee this

year, the post that you held as a teacher af
Sandakan Chinese Secondary School will not be
continued from 8th January, 1963. Therefore,
In pursuance of the terms as set in the
contract between you and the Education Sub-
commlttee, we Inform you this matter three

months In advance, and, to your service %o

the school In the past, we sincerely express

In the

High Court in
Borneo

No, 13
Judgment

14th May,
1964
- continued
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In the to you our gratitude,
High Court in
Borneo

Yours sincerely,

No, 13 Kwan Yul Ming,
Judgment
Acting Supervisor and
Chairman of the Education
14th May, Sub-cormittee, "
1964

~ contlnued.

Ex, 5 = 10th October, 1962

"Po: Mr. Too Chee Chuan.
Dear Sir,

In regard to the salary that you draw as a 10
teacher gt Sandakan Chinese Secondary school,
except that part that ls pald by the Education
Department, the Education Sub~Committee has %o
pay additional subsidy to you every month,
Under the Unifled Teaching Scheme, the members
of the Sub-Commlttee are of the oplnion that
the payment of thls sum of additlonal subsidy
should not be continued, Therefore, at the
sixth meeting of the Education Sub-Commlttee
on 29th September, 1%t has been unanimously 20
passed that the contract with you will not
be continued; and In pursuance of the terms
of the contract between the Education Sub-
Commlttee and you that a notice should be
given three months in advance, a letter has
been written to inform you of this decision.

Furthermore, according to the notice of the
Education Office of Sandakan, your teaching
permit is limited to teaching Junlor middle classes
only. The Chinese of Senlor One >f Sandakan 30
Chinese Secondary School has been taught by you
for the past several months, The Educatilon,
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Dopartment considers that this is a wrong arrange-
ment. For this reason, Sandakan Chinese
Secondary School has to find another teacher to
teach Chinese in the Senior classes. 4nd, as
being limited by the quota of teachers, the
annulment of your contract is therefore inevitable.
The members of the Education Sub-Committee regret
deeply that, without knowing the cause, you have
unexpectedly published in the newspapers an open
letter which is not correspondent to the facts.

I will be gratefully obliged if you appreciate
this.

Yours truly,

Rwan Yui Ming,
Acting Supcrvisor and
Chairman of Education
Sub-Committee."

9. Plaintiff was at all times ready and willing
to continuc at a salary of $330. This is
disputed by Defendants, but I prefer the
Plaintiff's evidence on the fact, Plaintiff
was not demanding continuation of the £100
bonus, and he was content to teach only such
classes as he was authorised to teach,

10. Under the new scheme the school could only
employ o limited ratio of Junior Middle Class
teachers, and Defendants chose to consider
Plaintiff as surplus to establishment re-
quircments,

11, Plaintiff has made diligent efforts to find
- other employment, but since January 8th 1963
he has been out of a job. He thinks that
the dismissal reflected on his character.

12, Defendants have not pleaded specifically their
reasons for dismissing Plaintiff. They rely
in their Defence on a clause in the contract
of employment which reads as follows:-

"Ex. 2, Tranglation
of Clause 4 from a Chinese
documens®

In the
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No.1l3
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4. The teachers and staff of the school must
not during the validity of the agreement of
appointment rescind the agrcement of appoint-
ment except for very important matters.

If, in casc of special circumstances release
of or withdrawal from the appointment is
necessary cither party shall give three months'
noticec inadvancec.

Translated by me,
Tan Chuan Liu 10
Court Interpreter,
18/11/63 *

The issue in this case is whether the above
clause justifies the dismissal. Before considering
that particular clause, it is worth considering
what the pogition would have been without such a
clausec.

In RUBEL BRONZE AND METAL COMPANY AND VOS,
X.B.1,1918 p.321
McCardie J., said: 20

" To-day it is well settled that a master
may dismiss his servant for many reasons, such
as misconduct, substantial negligence,
dishonesty, and the like. Such matters nay,
I think, be said to constitute such a breach
of duty by the servant as to preclude the
further satisfactory continuance ¢f the
relationship and to justify the master in electing
to treat the contract as repudiated by the
servant. But the point is one of doubt, as 30
the light of formulated ratio illuminates but
few of the decisions. Perhaps the modern
view has been that continued good conduct by
the servant is a condition, either express or
implied, of the contract of service the breach
of which entitles thc master to end the employ-
ment: see the doubt of Lush J. in Henley v.
Peasc (1) Such view is certainly concistent
with the effect of the decisions in Ridgway V.
Hungerford Market Co. (2), and Baillic v. Kell. 40



10

20

30

40

3.

(3) It is clear, however, that if a dismissal be In the
without Jjust cause the master is deemed to High Court in
have wrongfully repudiated his contractual Borneo

obligations to the servant: sce General Billpost-
ing Yo, v. Atkinson. (4) "Wrongful Dismissal" No.13
is, I think, a mere illustration of the general *
legal rule that an action will lie for Judgment
unjustifiable repudiation of a contract."

IN COLLIER V SUNDAY REFEREE PUBLISHING CO. K.3B.2. ig‘gﬁ May,
1940 p. 647 = continued.

a sub-ecditor was cemployced by a newspaper. It was
held -

"that when the defendants sold the newspaper
they destroyed the position to which they

had appointed the plaintiff and thereby
committed a breach of contract for which

they were liablc to pay him damages

amounting to the sums payable to him under the
contract, less any remuneration earned by

him in employment by third parties after the
breach".

The above two cases illustrate the principles
where no specific dismissal clause governs the
contract., In construing thce particular clause 4
of the contract in the instant case, the Court
ains to give effect to the intention of the
varties, In my view the intention was not to
widen, but morec likely to restrict, the Common Law
reasons for dismissal. Moreover this contract was
drafted by Defendants, and if it is ambiguous, it
should be construed against them. I do not consider
it a sufficicent reason for the Defendants in this
case to dismiss Plaintiff uerely because the
contract was becoming burdensome or inconvenient.
They should have approached Plaintiff and
discussed terms for terminating the contract. As
it is, to my mind thc dismissal was wrongful.

As regards damage, Plaintiff, as it seems %o
me, would have had his salary raised in due course
above #£330. However, he has pleaded no particulars
of damage. The Court awards him a sum equal to

330 a month from the date of his ceasing his
employment (8th January 1963) up to the date of
judgment, and further $330 a month as from the
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date of judgment up to the date of Plaintiff's
re-cmployment or up to 3lst December 1964,
whichever is the carlier. If Plaintiff is
re-employcd and his salary is less than £330,
he will be entitled to be paid the difference
up to the cend of this year. Defendants will
also pay to Plaintiff his costs.

Jesselton,

14th May, 1964 (Signed)
E.R. Harley,
Judge.

Certified true copy,
Sd. Michael Young
Deputy Registrar.

NO. 14
ORDER

CORAM: MR. JUSTICE E.R. HARLEY THE 14th DAY OF MAY
1964

ORDER

UPON HEARING MR. SHELLEY YAP, counsel for the
Plaintiff

AND UPON HEARING MR. PETER S.Y. LO, counsel for the
Defendants:

IT IS ORDERED that the Defendants do pay to
the Plaintiff the sum of #330.- a month froa the
8th day of January 1963 up to the l4th day of
May 1964, totalling £5,676.00 and thereafter %o
pay 2330.- a month as from the 1l4th day of May
1964 up to the date of Plaintiff's re-employment
or up to the 3lst day of December 1364 whichever
is the earlier. In the event of the Plaintiff
obtaining re-cmployment and his salary is less
then #£330.~ per month, the Defendants shall pay
to the Plaintiff the difference u: to the 3lst
day of Deccmber 1964.
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IT IS ALSO ORDERED that the Defendants do
pay to the Plaintiff costs of this action.
Dated the 1l4th day of May 1964.

(Signed) D.C, Long.

Acting Deputy Registrar
High Court.

NO. 15

NOTICE OF APPEAL

Take notice that Khoo Siak Chiew, Kwan Yui

In the
High Court in
Borneo

No.l4
Order

14th May,
1964,

- continued,
In the
Federal Court
of Malaysia.

No. 1%

Notice of
Lppeal

9th June 1964.

10 Ming, Wong Chung Man, Seah Tee Shu, Tan Tze Shu,
Choi Wing, Tan Sei Joo, Tan Teck Bak, Wu Kwok
Liang and Chan Yuen Yan, thc Appellants being
dissatisfied with the decision of the Honourable
Mr, Justice E.R. Harley given at Jesselton on the
l4th day of May, 1964 appeal to the Federal Court
against the whole of the said decision.

Dated this 9th day of June, 1964.
Sgd. Peter S.Y. Lo
Solicitor for the Appellants
20 To
The Registrar,
Trhe Federal Court,
Kuala Lunmpur.
and %ot
The Registrar,
“he High Court in Borneo at Jesselton.
and to:
The Registrar,
High Court,
30 Kuching,

The address for searvice for the Appellants is Peter

Lo Su Yin, Solicitor, Sandakan.



In the
Federal Court
of Malaysia
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NO. 16
MEMORANDUM OF APPEAL

WE, Khoo Siak Chiew, Kwan Yui Ming, Wong Chung

No.16 Man, Seah Tee Shu, Tan Tze Shu, Choi Wing, Tan Sei
Menorandun Joo, Tan Teck Bak, Wu Kwok Liang and Chan Yuen Yan,
of Appeal the Appellants abovenamed appeal to the Federal

Court against the whole of the decision of the

16%h September, Honourable Mr. Justice E.R. Harley given at

1954,

1.

Sandakan on the 1l4th day of May 1964 on the
following grounds:

10

The learned trial Judge erred in finding of
fact that the Appellants employed Respondent
as a teacher, The Respondent was not employed
by the Appellants but by the Education Sub-
Committee of the Chinese Chamber of Commerce
under a Certificate of Employment dated
15/10/60 in Chinese and signed by Khoo Siak
Chiew asg Supervisor, Wu Kwok Liang as Head of
the Education Sub-Committee and Lee Kwee Thau
ag principal of the School. The Appellants 20
therefore say that there is no cause of action
against the Appellants in this case.

The Sandakan Chinese Chamber of Commerce was an
unincorporated society which has no legal entity
of its own. The Appellants say that the

proper procedure to be taken in this action was
for the Respondent to apply under 0,16 r.,9 of

the Rules of the Supreme Court 1957 for a
representative Order that a mepresentative be
noninated by the Chinese Chamber of Commerce 30
to defend in this action and only when a
representative Order is opposed, then the
Respondent may sue all those persons who employed
him, In any event, the Appellants are

managers clected on a yearly basis who were not
the employers and therefore cannot be made a
party to the proceedings.

The learned trial Judge erred in finding of

fact that the Respondent had made diligent

efforts to find other employment but since 40
January 8th 1963 he had been out of a Jjob,

The Respondent'!s evidence was not supported

by other cvidence., The Appellcnts say that
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the Respondent failed to lead evidence that he
had placed his services on market as cdecided
in Heron, Gethin-Jones & Low v.s. John Chong
gc.A.) (1963) 29, Malayan Law Journal 310

1963 Sept.) and therefore his evidence in
respect of unemployment should not be accepted.

The learned trial Judge was wrong in relying

on the fact that the Appellants had not pleaded
specifically their reasons for dismissing the
Respondent. The Respondent claimed in the
Particulars of Claim relied on the Education
Ordinance 1961 +that he was wrongfully dismissed
on the wrong interpretation of Clause 4 of the
Letter of Appointment in that according to his
own interpretation, the employers (wrongly said
to be the Management Conmittee) had NO POQWER

to dismiss him and "at best they could make
their recommendations for dismissal to the
Education Department." The issue was therefore
whether the employers or the Education
Department had power to dismiss him. Paragraph
7 of the Defence denied the allegation of the
Respondent that the employers had no power

to dismiss him and as the reasons for the dis-
missal were better known to the Respondent
through the exchange of correspondence as well
as evidence led in Court, the "special
circumstances" in which either party may
terminate the appointuent by giving three months!
prior notice had been made clear.

The Appellants say thatthe cases of Rubel
Bronze & Me¢tal Company & Vos, K.B.1. 1918 &
Collier v. Sunday Referee Publishing Company
K.B.2. 1940 are not applicable to this case
in that those two cases merely state the
position at common law in the absence of any
contract providing for earlier determination
of employment, whereas in this case there was
2 letter of appointment with an escape clause
providing for an earliecr determination and it
was for the Court to decide whether the
employers! power to terminate the contract
under the escape clause was properly exercised,

The learned trial Judge was wrong in suggesting
that the construction of Clause 4 of the Letter
of Appointment wag ambiguous. The question of

In the
Federnl Court
of Malaysin

i ———

No.l6

Memorandun
of Appeal

16th September
1964
- continued.
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In the
Faderal Court ambiguity (if any) was never raised by the
of Malaysia Respondent in his pleadings and the only
ground he relied on was that the employers had
No.l6 No power to dismiss him and that the gmployers
should have recomumended to the Education
Memorandum Department for his dismissal. The Appellants
of Appeal say, in any event, Clause 4 was not ambiguous.

The first paragraph is solely confined to the
employees which provides for an earlier
igg? September rescission of the agreement for "very important
= continued matters" in the case of teachers and staff who
- * are desirous of leaving service., The words
"must not" used therein were intended to
restrict the right of teachers and gtaff
only to rescind the agreement earlier than the
term of service and not to restrict the reasons
for dismissal as suggested by the learned trial
Judge. The second paragraph provides for
earlier termination by either party in case of
"special circumstances" by giving three months'
prior notice. The Appellants contend that
what are the "special circumstances" is a
natter of fact as to whether it may justify
an earlier termination and the construction of
Clause 4 is therefore by no means ambiguous
in itself, The introduction of the new
Unified Teaching Scheme by the Education
Department under which the school could only
employ a limited ratio of Junior Middle Class
teachers and the Respondent, not being
gualified to teach in Senior Middle School
Clagsses upon instructions of the Education
Department, had thereby became surplus to the
restricted ratio of Junior Class teachers is
indeed a gsound reason within the meaning of
"special circumstances" for the employers
to terminate the agreement by giving a three
months' previous notice. By retaining the
Respondent, the School would have to do
without senior classes. The Respondent
had agreed and chosen to teach in Senior
class with an extra pay as supervisor or
"head looking after the affairs of the
school"” and having accepted that post which
was objected to by the Education Department,
the School could not accomr.odate him in Junior
classes due to the said restricted ratio.
The Appellants further say that even if the
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contract be "burdensome and inconvenient" as
suggested by the trial Judge, it might well be
n 8004 reason under "special circumstances"

to terminate the agreement.

Dated the 16th day of September 1964,

Sd. W.K. Loo & Conmpany,
Advocates for the Appellant.

To:
The Registrar,
Federal Court,
Kuala Iuapur

and to:

Tio Chec Chuan
or his advocate Shelley Yap Esq.,
P.0. Box No.980, Jcsselton.

The addrcss for service of the appellants
is care of W.K. Loo & Company, Advocates &
Solicitors, Roon 409, Wing On Iife Building, P.O.
Box No.240, Jesselton, Sabah, Malaysia.

NO. 17
JUDCE'S NOTES OF PROCEEDINGS

Loo for Appellants

Shelley Yap for Respondent

Loo: No order secaled in this case, Counsel

consider order could be agrecd.

Loo undertakes to scal order and have copy included
in record of appeal,

On this basis Court proposes to hear the appeal -
no decision until order sealed.

In the
Felernl Court
of Malaysin

No.1l6

Memorandun
of Appeal

16th Septembe
1964
- continued.

No.l7

Judge'l!s Note
of Proceedin

8th October
1964.



40,

In the Loos
Federal Court
of Malaysin Ground 1s-
No.17 No privity of contract betwecen appellants

and respondent except possibly between lst
Judge's Notes and 9th appellants and respondent.

of Proceedings

Ground 2:-

8th October,

1964

- continued. 21st Edition - Chitty on Contracts Vol. 1
some liable, some not. Order under 0.19,
R.6 cannot bec made unless all the parties
have the samc interest.

Bradle§ Egg Farm v, Clifford & others (1943)
2 AL JR.37 ther party refused to co-
operate over rep., order. In present appeal,
no rep. order was sought.

Unincorporated society.

roungd 3:-

Heron etc. v. John Chopg 1963 M.L.J.310

Collier v. Sunday Referce Publishin O,
940 2 K.B. 47 (1940) 4 1l . R. 234.

At p.653 ™uscd all reasonable diligence",
Must be claim for wrongful dismissal and
attempts to find cemployment. Here only 2
sentences P.36 -~ Iast 2 lines P.38 B.4.
Apparently no cross—-examination. No
evidence he placed his secrvices on the
narket.

Ground 4: -~ (Counsel traverses this ground ).
Ground 5:-

Rubel Bronze & Metal Co. v. Vos (1918)

1l X.B. and Collier's case. Not relevant
for reasons stated in ground 4.
Circunstances herc werc gpeeizl
circunstances.
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(1) Proportion of teachers excceded,
(2) Deft. prchibited payment of special
allowance which had been paid by
nutual agreement.
Ground 6: -

11 Halsbury (3rd Edition) p.394 paras. 642,
643 & 644,

MeClelland v. Northern Ireland General Health
ete.

(1957) 2 All E.R. 129,

in express provision excludes general power
t0 dismiss - paras. 643 and 644 in Halsbury.
Must not lead to injustice or hardship.

Zoes not here.

Reigate v. Union Manufacturing Co. (1918)
1 K.B. 592

No right toterminate by ceasing to carry on
business - no clause giving right to terminate.
gce p.605 as to implying tern.

Case
Yan:
Ground 1 & 2

Scet up is set out in Educ. Ord. 1961. Sce
Sec. 79 as to preserving previous acts and
appointments.

See section 18 and section 14.

See definition of "supervisor" in section
2(p.44).

Khoo Siak Chiew was supervisor and signed the
contract,

Scetion 15 (4).

In the
Federal Court
of Malaysia

No.l7

Judge's Notes
of Proceedings

8th October,
1964
- continued.
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Feleral Court
of Malaysia

No.l7

Judge's Notes
of Procecdings

8+th Octeber,
1964
- continued,

42.

Ground 3

Refer to evidence. No cross—examination,
Ground 4

Appellants blowing hot and cold,

Reasons clearly stated by appellants at P.63.

No money is thec reason.
Contract was for 4 years in 1961,

Unified scheme introduced later. Need not
have made contract for 4 years.

No evidcnce to show what were consequences
of introduction of unified schene.

Resp. produced his certificate and he was
engaged accordingly - not as a senior
class teacher, This came later.

Case
Loo:
See BEduc. Regs. Vol. VII Reg. 66 at p.336.
Reg. 67.
Court refers to Reg. 65
Should have obtained registration order.
To Court:

Further hearing adjourned until cr. appeal
ended.

Adjourned to 2.10 p.m.
Resumed 2.10 p.n.
Fed. C Civil App. No.53/64 resumed.

Apps. as before.

10

20
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43.
Loo: -

s . et s e o8

was amount appellants stood to lose
if they did not dismiss resp.

Judgment of Court delivered allowing appeal
with costs to the appellants here and in the
court below.

Deposit to appellant.
Adjourned 3.55 p.n.

Certified true copy,

Sgd. Illegible
Secretary to Chief Justice,
Borneo

18/5/65.

No.18
- JUDGMENT

Coram: Cambell Wylie, Chief Justice, Borneo,
Tzn Ah Tah, Judge, Federal Court.
Simpson, Pulsne Judge, High Court,
Jesselton.

ORAL JUDGMENT OF CAMPBELL WYLIE,
CHIER_JUSTICE DORNEO.

.

This appeal was fully argued before the Court
this morning, ©Since then we have received the
translation of the contract of employment, but we
have given full consideration to this matter and we
are of the opinion that this appeal can be decided
without hearing any further argument concerning the
terms of the Contract. Accordingly, the Court will
now proceed to give Jjudgment in this appeal.

The appeal is from the decision of Mr. Justice
Harley in awarding the Respondent damages for
wrongful dismissal from his post as a teacher at
the Chinese Secondary School which was established

In the
Federal Court
of Malaysia.

NG

Judge's Note:
of Proceeding

8th October
1064
-~ continued.

No. 18
Judgment

e s

8th October,
1964,



In the
Federal Court
of Malaysin

No.l1l8
Judgment

8th October,
1964 ]
-~ continued,

84,

by the Chinese Chamber of Conmmerce at Sandakan.

The only facts to which I find it necesgsary
to refer, have been set out in Mr. Justice
Harley's judgmnent. The Respondent was employed
as a teacher in the school from 1lst January,
1961, until 31st December, 1964, i.e. on a four-
year contract at a salary coumencing at
£310.00 per month =nd rising to #330.00 per
month on lst January, 1962. Special authority
was given to employ the Responient because he
was an unregistered teacher. He was employed to
teach in junior middle classes only. However,
in 1962 the Supervisor of the school did actually
use the Respondent to teach in o senior middle
class and he was paid an extra 2100.00 per month
in regpect of this.

A unified salary scale was brought into
effect on 1lst January, 1962, and the salary under
that scale was £330.00 per month apart from his
special allowance., On 2nd October, 1962 or just
before that, the Management of the school arrived
at a decision to give the Respondent thrce months"
notice of termination of employment. There was
certain amount of unfortunate publicity about

this, but in fact the ensuing correspondence showed

that the Respondent wns being dismissed because of

a change in the regulations concerning schools that

received grants—-in-aid.

On 8th October, 1962, a letter signed by the Acting

Supervisor was delivered to the Respondent and
it informed him to this effect:

"I have the honour to inform you that,
according to the resolution of the sixth
mecting of the Education Sub-Conmittee
this year, the post that you hold as
teacher at Sandakan Chinese secondary
School will not be continued from 8th
January, 1963. Therefore, in pursuance
of the terms as set in the contract
between you and the Education Sub-
Committee, we informn you this matter
three months in advance, and, to your
service to the school in the past, we
sincercly express to you our gratitude."

In the course of evidence the fifth defendant
said: .

10
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"We could not keep Plaintiff on at £330.00
anyway because we had too large a ratio
of Junior teachers. Secondly, Education
Officer impressed on us that Plaintiff
was qualified to teach only in Junior
Clagses."

On lst January, 1963, there came into force
an amending regulation as part of the Central
Edacation Fund Rules, 1961, for grant-~in-aid
schools., The new regulation provided that the
Director might fix the maximum number of teachers
who may be employed at any time in a school
receiving grants in aid. The defence said that it
was because of this regulation that notice was
given to the Respondent. Although his contract
was for a period of four years, it had a clause -
No.4 - which (translated) read as follows:

"o teacher or clerk of the School may seek
release from his contractual obligations
during the validity of the service contract
exceps for cogent reasons. If, under
specizl circumstances, it should be necessary
to setk release from or a cancellation of
the contract, the party seeking such release
or canceilation shall serve 3 months'
advance notice on the other party."

Ground 6 of the appeal is directed to the
point that the Learned trial Judge found that that
clausc did not justify the dismissal in the
circumstances of this case and that he ordered
the defendants to pay damages for wrongful dis-
missal in consequence of this finding, Ground 6
is to the effect that, properly construed,
clause 4 of the contract was properly invoked and
that, in the circumstances that existed, the
giving of noticc under the clause was Jjustified.
It is necessary first to consider what this rule
provides., The first part of this clause
obviously imposes a restriction on the right of
teachers and staff to secure a release from thhr
contracts., The second part of the clause gives
either party a restricted right to give three
months' notice. The condition is thist: that
the notice may be given if in the case of special
circumstances, termination of the contract may
be necessary. I referred to the changes that

In the
Federal -Court
of Malhysin

No.18
Judgnent

8th October
1964
-~ continued.



In the
Federnl Court
of Malnysia

No.1l8
Judgment

8th October
1964
- continued.

occured in the regulations as the changes which
led to the giving of notice to the Respondent.
The principal regulations, as subsequently
amended, are the Central Education Fund Rules,
1961, and they provide for the purposes for which
grants may be obtained from the Central Education
Fund. One of the grants is for the payment of
teachers! salaries. Clause 6 seems to be

very important in this connections:

"Tf in the opinion of the Director, a grant- 10
aided school is not conducted in such manner

that if it were applying for a grant or a grant-

in-aid it would qualify under Rule 5, the

Director may ..... reduce or cancel such

grant-in-aid."

The effect of clause 6 is that if it is fully
carried into effect, the whole grant-in-aid
may be withdrawn.

Rule 5 provides that there shall be no
grant—-in-aid unless the school complies with 20
certain conditions. The first is that schools
shall be conducted in accordance with any
written law. One such written law is the new
rule (Rule 5A), pursuant to which the Director
of Education may prescribe the maximum number of
teachers there may be in any one school. This
change in the rules was obviously contemplated
at about that time this notice was given and
it is to be inferred that it was given as a
result of that change. If the school management 30
did not comply with that regulation their grant-
in-aid would be jeopardised and they could be
expected to face such a responsibility.

Those were the circumstances. They are, in
my opinion, special circumstances, and it did
become necessary to reduce the number of
teachers in accordance with the new regulations
so as not to jeopardise the grant~in-aid.

The point was made as to why the respondent
should be the one chosen to be given notice when 40
he had a contract for four years' service. We
do not know the terms of employment of the other
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teachers but we do know that the Respondent In the
willingly agreed to, and signed, a contract Feieral Court
containing clanse 4., As a matter of law, therefore,of Malaysin.
the school was at liberty to dismiss this
particular teacher in these circumstances.

No.1l8

Por these reasons I would uphold this appeal Judgment
on ground 6 and it follows that it will not be
necessery to consider the other five grounds anl,

in particular, who were the proper parties to be §32400tober
sued. I would therefore allow this appeal with = continued
costs, incluling costs in the Court below. .

Deposit to be repaid to the Appellants.

Taken dewn ny me and seen by the Hon'ble the
Chief Justice, Bormeo,

S5d. A.F. Dorall
Secretary to the Chief Justice,
High Court in Borneo.

Jessalton,
8th Ocsober, 1964,

Tan Ah Tah *.J. and Simpson P.J. concurred.

Shelley Yap for Respondent.

NO. 19 No.1l9
ORDE? Order

THIS APPEAL coming on Sor hearing this day
in the prescnce of Mr. W.K. oo of Counsel for 33240ctober,
the Appellants above-named, ¥r, Shelley Yap of ¢
Counsel for the Respondent above-named AND UPON
READING +the Record of Appeal filed herein



In the
Foleral Court
of Malaysin

No.19
Order

8th October,
1364 [
~Continued.

No.20

Order giving
conditional
leave to
Appeal to

His Majesty
the Yang di-
Pertuan Agong

5th April,
1965.

18.

AND UPON HEARING Counsel as aforesaid for the
parties

IT IS ORDERED that this Appeal be and is hereby
allowed

AND IT IS ORDERED that the Respondent do pay to
the Appellants the costs of this Appeal as taxed
by the proper officer of this Court AND IT IS
FURTHER ORDERED that the Respondent to pay to
the Appellants the costs in the Court below

LND IT IS LASTLY ORDERED that the sum of Dollars
Five hundred (8500/—-) deposited in Court by the
Appellants as security for the costs of this
Appeal be paid out to the Appellants.

Given under ny hand and the Seal of the
Court this 8th day of October, 1964.

sp. RAGA AZLAN SHAH
CHIEF REGISTRAR,

FEDERAL COURT, MALAYSIA,

KUALA LUMPUR.

NO. 20

ORDER GIVING CONDITIONAL LEAVE TO APPEAL TO
J ES HE YANG DI-PERTUAN AGONG

CORAM: THOMSON, LORD PRESIDENT,

FEDERAL COURT,
MALAYSTA: ‘

WYLIE, CHIEF JUSTICE, HIGH COURT IN BORNEO:

AND

TAN AH TAH, JUDGE, FEDERAL COURT, MALAYSIA

IN OPEN COURT

THIS 5TH DAY OF APRIL 1965

ORDER
UPON MOTION made unto the Court this day by

Mr., Shelley Yap of Counsel for the Respondent above-
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named in the presencce of Mr, W.K. Loo of Counsel
for the Appellants gbovenamed AND UPON READING thec
Notice of Motion dated the 19th day of November,
1964 and the Affidavit of Tio Chee Chuan affirmed
on the 19th day of November, 1964 and filed in

support of the said Motion AND UPON HEARING
Counsel as aforesaid:

IT IS ORDERED that leave be and is hereby
granted to the Respondent abovenamed to appeal to
His Majesty thc Yang di-Pertuan Agong from the
Judgment of the Federal Court given on the 8th day
of Cetober, 1964, upon the following conditions:-

(a) that thc Respondcnt abovcnamed do within
three (3) months from the date hereof
entcr into good and sufficicnt security
to thc satisfaction of the Chief
Pegistrar, Foederal Court, Malaysia, in
the sum of £5,000/~ (Dollars Fivo
Tlhousand only) for the due prosccution of
tre Apoveal, =2nd the payment of all such
costs as may become Dayable to the
Appellants abovenamed in the event of the
Respondent abovcnamed not obtaining an
order granting him final leave to appeal
or of thce Appeal bcing dismissed for non-
Prosecution, or of His Majesty thec Yang
Gi-Pertuan Agong ordering the Respondent
apovenamced to pay the Appellants' costs
of the Appeal as the case may be; and

(b) that tac Respondent abovenamed do within
the said period of three (3) months from
the dstec hercof take the necessary steps
Zor thc purpos: of procuring the
dreparation of the Record and for the
despatch thereof to England,

AND IT IS FURTHER ORDERED that the costs of
this Application be costs in the causc,

GIVEN under my hand snd the¢ seal of the Court
this 5th day of April, 1965,

84, RAJA AZLAN SHAH
CHIEF REGISTRAR,

FEDERAL COURT, MALAYSIA,
KUALL LUMPUR,

In the
High Court in
Borneo

No.20

Order giving
conditional
leave to
Appeal to

His Majesty
the Yang di-
Pertuan Agong

5th April,
1965

- continued,
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Federsl Court
of Malaysia

No,21

Order giving
final lcave
to Appcal to
Hic Najcsty
the Yang di-
Pertuan Agong

lst Novembecr,
.1965.

50.

NO. 21

ORDER GIVING FINAL LEAVE TO APPRAL TO HIS
MAJESLY THE YANG DI-PERTUAN AGONG

CORA4M:

THOMSON, LORD PRESIDENT, FEDERAL COURYT, MALAYSIA;
PIKE, CHIEF JUSTICs, HIGH COURT, NORYH BORNEO;

AND

[ =y

GILL, JUDGE, HIGH COURT IN MALAYA, IN OPEN COURT

This lst day of Novcembcr 1965,

ORDER

UPON MOTION made unto this Court this day by

Mr, Shelley Yap Yeok Siew of Counsel for the
abovcnamed Respondent in the presence of Mr, W.K,
Loo of Counscel for the abovcnamed Appcellants AND
UPON _READING thc Noticc of Motion dated the 13th
day of October 1965 and the Affidavit of

Shelloy Yap Yeok Siow affirmcd on the 4th day of
August 1965 and filled hercin in support of the
said Motion AND UPON HEARING Counsel as aforesaid
for the partics ITL IS ORDERED that final lcave be
and is heoreby grantcd to the Respondont to appeal
to His Majosty the Yang di-Pertuan agong AND IT IS
ORDERED that thc costs of this Motion be costs in
the said Appesal,

GIVEN under my hand and the scal of. the
Court this 1lst day of November 1965,

Sgd. Fawan ahmad bin Ibrahim
Rashid,
CHIEF REGISTRAR
FEDERAL COURYT, MATLAYSIA,
L.S. KUALA LUMPUR.

10

30



7.

EXHIBITS Plaintiff's
Exhibits
l [} i
FORM ED L4/7 1.
DUPLICATE Authority
given to
05365 COLONY OF NORIH BORNEO Chung Hwa
Senior School,
FOURTH SCHEDULE Sandakan to
employ the
(Regulation No, 96) Plaintiff

The Education Ordinance No.1l0 of 1954

21st January,
FORM - 7 1959,

10 AUTHORITY TO EMPLOY AN UNREGISTERED TEACHER

Tre Supervisor,
CHUNG HW4 SENIOR SCHOOL, SANDAXAN,

Authority is horeby given you to cmploy Mr.
Tio Cheec Chuan whose¢ photograph is affixed hereto

as an unrcgistercd teachcr at SANDAKAN CHUNG HWA
SENICR SCHOOL,

LIMITATIONS (II' ANY) AS 10 SUBJECTS AND
CLASSES,

JUNIOK MIDDLE CLASSES ONLY,
20 PHOTOGRAPH,

Ex.1l. (Sgd} D, Chong
5.6

Civil Suit Kq,0/29/63

(5gd) ?
Director of Education
REF: ED/HCB/1-29/1371
Dated: 21st January, 1959,




Plaintiff's
Exhibits

2.

Translation
of Clause 4
from a
Chinese
document,

18th November,
1963,

34,

Letter
Education
Department
Jesselton to
Plaintif?f

30th Novembcr,
1961,

52.

2.
Ex, No, 2 - Civil Suit
No.0/29/63.
(Sgd.) D. Chong
6.5.6L4
TRANSLATION

of Clause I from a Chinese document

The teachers and staff of the school must not

during the validity of the agreement of appoint-—

ment rescind the agreement of appoint except for 10
very important matters, If, in case of spocial
circumstances, release of or withdrawal from the
aPpointment 1is necessary either party shall give

three months' notice in advance.

Translatcd by me,
(Sgd) Tan Chuan Liu
Court Interpreter,

18/11/63

3A.
COLONY OF NORYH BORNEO 20
Personal Ref,.E.D./AID/823

THE EDUCATION DEFPARTMENT
JESSELILON

‘ 30th November, 1961,
Mr, Tio Chee Chuan,
c¢/o Sandakan Chinesec Secondary,
SANDAKAN,

Sir, Unified Teachers' Salary Scales

Under the abovc scheme, you have been



10

5%.

assimilated on the scalog=-

Class III Grade I(g): (ii) $230x15-275,
(iii) B290x20-410, (iv) gL30x20-490

at the point of %330/~ per month with effect from
the 1lst January, 1962,

2. You will reccive annual increments on lst
January cach year until thc maximum of the scale
is reached,

3. If you consider that your grading is incorrect,
the Dircctor of Lducation should be notified, in
writing, within one calcndar month of reccipt of
this notification, stating thc grounds of your
comglaint, aecoupanicd by any supporting evidcnce,
The Dircctor shall consider tlhic c¢vidcnce and give

a ruling and if you arc then still dissatisfied
with your gradiig, you hayc thc right of appcal to
the Special Committce of thc Board of Education.

I am, Sir,
Your obcdient servant,
(Sgd, W, Millar
4 (W,Millar)
sccountant,
for Dircetor of Education,

&, ¢, The Supcrvisor, Sandskan Chinesc Secondary,
S-kan,

N,B, When corresponding with this Department
in futurc, »leasc quote full name and
versonal relorence numbe?,

Plaintiff's
Exhibits

Letter
EBducation
Department
Josgselton to
Plaintiff

30th Novecmber,
1961

- continued,
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Letter,
Education
Department
Jesselton %o
Plaintiff

2nd January,
1962,

54.

3B.
COLONY OF NORTH BORNEO
OFFICE OF

Director of Education,
Jesselton,

REF,ED/AID/823

2nd January, 1962,

Mr. Tio Chee Chuan,

Sandskan Chinese Secondary School,
P.0, Box No.407,

SANDAKAN,

Unified Teachers' Salary Scales

I refer to your letter dated 26th December,
1961,

2, Your assessment has been checkcd and found
correct according to the information in the Record
of Service form signed by you on 26th Novcmber
1959 and thc regulations of thc¢ Board of Education.

3. If you have any documentary proof of passing
a higher recognised examination the Dircctor will
be pleased to review your assessment,

(Sgd) ‘loo?....

Accountant
for Director of Education,
VM/TNY

c.c. The Supcrvisor, S'kan Chinesec Secondary
School, P,0, Box 407, S'kan.
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k. Plaintiff's
Exhibits
Ex,4, Civil Suit
No.0/29/63
e
Sgd, D. Chong
6.5.6L4. Lotter, Kwan
Yui Ming to

(1) The text of the letter given to Leco Chee Chuan Plaintifs

by the Chinese Chamber of Commercc on 8th
October, 1962,

8th October,
1962,

To: Mr, Teo Chcc Chuan,

Dear Sir,

I have thce honour to inform you that, accord-
lng to the rcsolution of the sixth mceeting of the
Education Sub-Committee this ycar, the post that you
20ld as a tecacher at Sandakan Chinese Secondary
S3chool will not be continued from 8th January,
1%3, Thercfors, in pursuance of the term as setb
in the contract, between you and thc Education

SubCommittee, we inform you this matter thrce
monthe In advancc, and, to your scrvice to the
school 1n th¢ past, we sincercly e¢xprcss to you
our gratituds.

Yours sincerecly,
Kwan Yi Ming,
Acting Supervisor and
Chairman of the Education
Sab=Committec.

De 5.

Ex,5 - Civil Letter Kwan

Sait No.0/29/63. Yi Ming to
Plaintiff

Sgd, D. Chong

6&.5.6L
10th October,
(3) The text of the letter given by the 1962.
Education Sub-Committeec of the Chinese
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5.

Letter Kwan
Yi Ming to
Plaintiff

10th October,
1962

-~ continusd,

56.

Chamber of Commcrce, in reply to the demand
of the explanation of the annulment of

contract,
To:

Mr, Teo Chee Chuan
Dear Sir,

In regard to the salary that you draw as a
teacher at Sandskan Chinesc Secondary School,
except that part that is paid by the Bducation
Department, thc Education Sub~Committce has to

pay additional subsidy to you e¢very month, Under
the Unificd Tcaching Scheme, thc members of the
Sub-Committce arc of the owninion that the payment
of this sum of additional subsidy should not be
continued., Thercforc, at the sixth mecting of

the Education Sub-Committee on 29th September,

it has been unanimously passed that the contract
with you will not bc continued; and in pursuance
of ths terms of th¢ contract between the Education
Sub-Committee and you that a noticc should be
given three months in advance, a letter has

been written to inform you of this decision.

Furthermorc, according to thc noticc of
Bducation Officc of Sandakan, your tcaching
permit is limitced to teaching junior middle
classes only. Y1he Chinese of Senior One of
Sandakan Chinecse Secondary School has becn
taught by you for the past several months, The
Education Department considers that this is a
wrong arrangement., For this rcason, Sandakan
Chincsc Secondary School has to find another
tcacher to teach Chinesc in the senior Classes,
And, as being limited by the quota of tcachers,
the annulment of your contract is thereforc
inevitable, Thc members of the Education Sub-
Committce rogret deeply that, without knowing the
cause, you have unexpcctedly published in the
newspaper an open letter which is not correspondent
to the facts, I will bec grcatly obliged if you
appreciate this,

Yours truly,
Kwan Yul Ming,
Acting Supervisor and
Chairman of Education Sub-~Committee,
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