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1. These ave appeals from orders of the
Supreme Court of Hong Kong (flogan, C.Jd., and
Hugging, J.) dated, as to appeal No. 26, the
lst June, 1968, and, as to appeal No. 25, the
7th June, 1968.

2e Both these orders were wmade in an action
commenced by a writ of swurons Zssued on the
10th april, 1968 in the Supreme Court of Hong
Kong by Rediffusion (Hong Kong) Ltd.
(hereinafter called ‘Rediffusion') against Sir
David Trench, !7.D.I. Goss and D.T.E.Roberts,
for and on behalf of themselves and all others
members of the Legislative Council of Hong Kong
as first Defendants, end Geoffrey Catzow
Hamilton ag second Defendant. Sir David
Trench is the Governor of Iiong Kong, lMr. Gass
the Colonial Becretary and !ir. Roberts the
Lbtorney General. Ur. Hamilton is the
assistant Colonial Secretazry. The reliefs
claimed by the writ were, inter aliar

a) a declaration that it would not be
lawful for <The Legislative Council of
Hong nong to pass an Ordinance
provisionally entitled 'L Bill to
nodify the Copyrisht Lct, 1956, in its
‘application to Hong Eong and to nmake
further provigcion witi respect to
copyright lew in Hong Kong', such
Crdinance beinr ultra vireg the
Legislative Council, having regard to
the United Kingdom Copyright act, 1956,

Section 21(3), and tei.nsg repugnant to
that dct; and,

») an injunction to restrain the first
Dcfencents, and all other members of

the Legislative Council, and the saécond

Defendont irom paccsing the Ordinance
snd presenting it to the Governor for
his ascent.

%, On the 17th «pril, 1266 the Defendants
nancd ia the writ obtained leave Lo enter
conditional appesrance, and on the 19th JApril
they entered conditional anpecrance. On the
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same day Refiffusion served notice of motion RECCRD
secking relief by way of interim injunction.

On the 1st ¥iny, 1968 the Defendants took out Pp. 25 and
two separale sumnonses. By the first they 4
sought an order for the writ to be set aside

for want of Jurisdiction. By the second, they

sought an order for the writ, alternatively

the first rclief claimed therein, alternatively

the second relief, to be struck out as

disclosing no reasonable cause of action..On

the 20th May, 1968 Hogan, C.d. directed that

the Two summonses and the notice of motion

should be heard and determined by the Full

Court.

4., On the 27th, 28th, 29th and 30th May,

1968 the Full Court heard argument on the

first sumuwons. On the lst June, 1968 they p. 40
gave Jjudgment for Rediffusion and dismissed

the summons. It is from this order that

anpeal Ho. 26 of 1968 is now brought. On

the 3rd, #4th and 5th June the Full Court

heard argument on the second summons. On the P. 5
5th June, Rediffusion, by leave, amended

their writ:

a) by substituting the Attorney General
of Hong Kong for the three named
first Defendants; and

b) by adding to their prayer for a
declaration an averment that the
passing of the Bill would be ultra
vires the Legislative Council having
regard to the United Kingdom Copyright
act, 1911, Section 27.

On the 7th June, 1968 the Full Court gave

judgment for the Defendants on this summons De 7
and ordered the writ to be struck out. It is

from this order that appeal No. 25 of 1968 is

now brought.

5. The Respondents in appeal No. 25, and
Appellants in appeal No. 26, are hereinafter
called 'the Respondents', or 'the firs?t
Respondents' and ‘the second Respondent'
respectively,
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G The relevant statutory provisions, Royal
Instructions, and Letters Fatent arc set out
in the Appendix to this Casc.

e The origin of the dispute wiich has led to
theze two appeals i1s disclosed in an affidavit,
with exhibited letters and documents, cworn

by Mr. George Henry Oldridge, the Managing
Director of Rediffusion, on the 18th Lpril,
1968, In snswer, !Mr. Robert William Primrose,
the Clerk of Cocuncils, swore an affidavit on
the lst May, 1968, exhibiting tl.e Standing
Orders of the Legislative Council of Hong Kong.
He stated that drafts of a proposed Order in
Council to extend certain provisions of the
Copyright Act, 1956 to Hong Kong, and of a
proposed Hong Kong Bill to modify the Copyright
Act, 1956 in its application to iHong Kong, and
to make further provision with respect to
copyright law in Hong Kong, had been forwarded
to the Secretary of BState for comment, but that
no comment had been received.

8. It appears, from Ir. Oldridge's affidavit,
that Rediffusion is a subsidiary of an Enplish
company prominent in the field of distributing
sound anc television broadcastz by wire.
Rediffusion was formed and registered in Hong
Kong in 1947. 1Its busiress is that of
transmitting broadcasts from a distribution
station or stations, the signals from which

are p.cked up by a number of strategically
placed rcceiving station and thence transmitted
by wire to the receiving sets of such
subscribers to the service as can conveniently
be gerved by a receiving station. 4s to sound
broadcasting, the najority of the rrogrammes
originate from Rediffusion. As to television
broadcasting, all the programmes originate fron
Rediffusion, it being inmpracticable in Hong
Kong to pick up and relsy overseas television
broadcasts, and there being, until recently, no
Hong Kong television broadcast services.

9. Rediffusion operates under two licences,
both due to expire on the 30th April, 1973%.
The licénce for sound broadcasting was issued
on the 9th December, 1955 and that for

4e
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television broadcasting on the 5th March, 1957
Both licences were igsued under the provisions
of the Telecommunications Ordinance, now
repealed, but replaced by the Telecommunications
Ordinance, c.106 of the 1966 Edition of the
Laws of Hong Kong. Section 40 of the latter
Ordinance preserves licences issued under the
repealed Ordinance. Rediffusion asserts that
its television licence gives it the exclusive
right to maintain a service to the public of
television programmes, either originated by
Rediffugion or picked up and relayed by
Rediffusion, through a wired network connected
to the receivers of subscribers. This system
of distribution ig referred to either as
t~clay! (referring to the method of
transmission), or 'C.A.T.V.' (communal anténna
television systems, referring to the picking-up
of a broadcast signal by a communal serial

and transmission thence by wire to television
receivers).

10. By the Television Ordinance, 1964, Hong
Kong set up a Television Authority. The
policy of the Ordinance was to make provision
for licensing companies to broadcast wireless
television znd for controlling the standard
of programmes broadcast. In August, 1965,
Rediffusion applied for a licence to broadcast
under this Ordinance, but the application

was not accepbed, a licence being granted
ingtead to another Hong Kong company,
Television Broadcasts, Limited. Rediffusion,
which was planning a substantial extension of
its services in Hong Kong, expected to be
able to transnmit, contemporaneously with
their own two programmes, the two programmes
to be put out by Television Broadcasts,
Limited, thus giving the fully equipped
subscriber a choice of one of four simultan-
eously transmitted programmes. They further
expected that neither Television Broadcasts,
Iimited nor any other persons would infringe
the exclusivity they claimed to have been
given by their licence by setting up C.A.T. V.
stations, The only exception visualised by
Rediffusion to their asserted exclusivity was

5.
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where neighbours, living in oue building,
Joined together non-counerciall to erect an
aerial on the buLlawng, 1nb°na+ng to feed the
signals received by this aerial by wire to
their respective receivers.

1le In or about August, 1967 Rediffusion
suspected that ToleVJ51on Broqdcaouu, Limited
were operating a C.A.T.V. systen serving 150
receiving sets in a larze building in Kowloon.
This Rediffusion reparded as an infringement of
their licence, and they protested to the Hong
Kong Government who, it appears, took a
contrary view of the effect of Lbe licence.,
This controversy was overtaken by a later
dispute. The law of copyright in Hong Kong

is the Copyright Act, 1911. This Act, except
Sections 15, %4 and 37, ucs repealed in the
United Kingdom by the Copyright Act, 1950.

The latter Act provides, by Sectlon 31, that
Her Majesty may by Order in Council direct that
any of the provisions of the Act shall extend,
inter alia , to any colony; further, that the
legislature of the colony to which provisions
are thus extended may modify or add to them as
may be necessary to adapt them to local
circumstances, provided that no such
modifications oxr additious, xcept insofar as
they relate to procedure and remedleu, shall
be made so as to apply to any worl: or other
subject~matter in which copyrigat czr subsist
unless, in the case of a television or sound
broadcast, it was made from a place in that
coleony. These provisions are in similar terms
to those contained in Séctionsg 27 and 28 of
the Copyright Act, 19 ll save that this Act
does not contemplate elevision. he Copyright
Act, 1956 introducted s innovation into the
law by providing, by Sections 14 znd 16(6),
that conyricnt quould subsist 12 a uelGJlSlOH
broadcast, vils copyright being quite

separate and distinct from wny copyricsht which
might subsist in the worh which was being
broadcast.

12. Rediffusion hecame awere in 1967 that

it was the policy of the Government of Hong Kong

6.
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to have the appropriate provisions of the
Copyright Act, 1956 extended to the Colony

by Crder in Council, and to introduce a Bill
mnodifying those provisions to meet local
circumstances. They were provided with copies
of the draft Order in Council and the draft
Bill. They asserted that, whereas a re-
broadcast of a television programme, the
copyright of which vested in the original
broadcaster, would be an infringement of that
copyright, a simultaneous relay of the
programme o0f another broadcaster, by reason of
Section 40(3) of the 1956 Act, would not be
an infringement. It was, as stated above,
simultaneocus relay of Television Broadcasts,
Limited's programmes that they planned, and
they referred to the position in England and
to the implications of the United Kingdom's
adhesion to the European Agreement on the
Protection of Television Broadcasts, 1960.
They did not intend to record Television
Broadcasts, Limited's programmes for the
purposes of re-broadcasting them later.
Therefore, if the Order in Council and Bill
extended the full provisions of the 1956 Act
as they relate to television broadcasts to
Hong XKong, the planned activities of
Rediffusion would not constitute infringement
of broadcast copyright held by Television
Broadcasts, Limited. They found, however,
that, while the draft Order in Council
proposed to extend Sections 14 and 16(6) of the
1956 Act o Hong Kong, it did not extend
Section 40(3); further, that the draft Bill,
by Clause 2(1), would enlargc the definition
of a television broadcast, contained in
Section 14 of the 1956 Act, so as to include
a broadcast diffused over wires, and by Clause
4(2) it would meke television broadcasts
diffused by wires subject Yo broadcast
copyright.

13. Rediffusion, felt that, if the Government
proposals mentioned in paragraph 12 above
became law, and if the Hong Kong Government
maintained their view that Rediffusion's
television licence didnot give the exclusivity

7
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RECORD which Rediffusion asserted that it did (or
passed legislation destroying such
exclusivity), then Rediffusion might well
find themselves nerely as cne of several
organisations entitled to relay television
broadcasts by wire. They slso apprehended that,
if Television Broadcasts, Limited declined to
licence Rediffusion to relay the former's
programmes as and when they were being broadcast,
then Rediffusion might find themselves as the 10
only one of several licensed relayers unable
to transuit Television Broadcasts, Limited's
programmes. I1f this haipened, claimed
Rediffusion, it could well put them out of
business, and cause Their heavy financial
investrment to be thrown away. It was in these
circumstances that Rediffusion commenced this
action. They asserted that the changes in the
scheme of the 1956 Act proposed by the Hong
Kong Gover:mment werc not such modifications or 20
alterations as would be required to meet local
circumstances, bub changes fundamental to the
schene of the ict, and thus ultra vires the
Hong Kong Legislature.

p. 40-64 14. The Full Court (Hogun, C.J. and Huggins,
Je) gave Judgment on the first summoens on the
1st June, 1968. The learned Judges outlined
the nature of the dispute, as disclosed by

De 26 Mr. Oldridge's affidavit, and referred to the
licences held by Rediffusion, noting that 30

pP. 88 paragraph 17 of the velovision licence

1.14 prevented Rediffusion fro. recording,

reproducirng, publishing or otherwise
disseminating broadcasts save where it was
Imown to be contractually permigsible to do so,
further, that it formally recorded that the
licence conferred no power to infringe any
copyright existing in any published programme

Pe 46 or other printed mattor. They also pointed outb
1s5.15-19 that the writ sought only %o declare illegal, 40

and restrain, action by the Legislative Council
on the draft Bill, it did not seek any relief
in regard to the proposed Crder in Council.

56 The short question was wiether any rule or

L]
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doctrine compelled them to hold that the Courts
kad no Jurisdiction under any circumstances

to grant on injunction ejainst the members of
tne Legislative Council. The Solicitor General
had referrcd to the instances in which, in the
United {in;dem, the Courts had considered
interfering with the legislative process, visz.
where there was some allegedly wrong step in
the legislative process, and where it was
alleged that some person or body was acting
inequitably in secking the enactment of a
private bill. Although the United Kingdom
Legislature was sovereign whereas the Hong
Kong Legislature was not, the English
authorities indicated, it had been submitted,
how slow the Courts ought to be in interfering
with the legislative process. Indeed, as to
the second instance, although the Inglish
Courts hed, on occasiocn, referred to the
possible existence of a power to interfere,
they had not interfered, and in these
circumstances it had buoen suggested that it
would nave been better ifi they had acknowledged
that so suspeéct a Jurisdiction did not exist.
In austalic, where the State Legislature

were non-sovereign, similar doubts had been
cxpressed as to the existence of Jjurisdiction
to interfere with parliamentary process. On
the other hand, counsel for Rediffusion had
referred to Bribery Commissioners V.
Ranasinghe (1965), A.C. 172, whore the
Judicial Commivtee had said that a legislature
has no power to ignore the conditions of
law-makineg that are imposed by the instrument
which itself regulated ivs powcr to make law.
If the Courts set aside an enactment as being
ultre vires and illegal, the, counsel had
argued, all steps leading to the passing of
such enactment must be regarded as taintedwith
illegality. If, tiuerefore, a step in the
legislative process could lead to an
illegality, then, he had submitted, the Courts
must have Jurisdiction to prevent such step
from being takoen.

15. The learncd Judges said that in their
view it did not suffice to say, as had been

9.
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by the Legislative Council
for this did not mean the Courts had no
Jurisdiction vut that there was no occasion to
to exercise Jjurisdiction. Althougn there
might be only a very fine distinction between
holding that there was no Jurisdiction and
holding that there was Jjurisdiction but that
no Court was ever likely to give relief under
it, the existence of such distinction must be
recognised. If the validity of the legislative
process could subsequently be examined and
pronounced upon, then it seecmed to the learned
Judges to be illogical to say there was no
Jurisdiction to pronounce upon its prospective
exercige.

said for the kespondents, that no illegalilty

16. The lcarned Jud;cc then turned to the
submisgion, made on behalf of the Respondents,
that the declaration sought was as to a
hypothetical end futurc guestion, and the
Courts would not meke declarations on such
questions. Assuming that the question raised
in the prescnt case was hypothetical and
futurce, they thought that the issue was the
same os on the first submission, that is,
whether the Courts had no Jjurisdiction to deal
with such guestions or there was Jurisdictlon
which, in the discrction of the Court, would
but rarely be exercised. They felt that the
authorities wer: not entirely consistent on
this point, but, with some hesitation,
concluded that there was Jurisdiction. The
summons was thercforce dismisscd.

17. Judgment on the sccond summons was
delivered on the P7th Junc, 1968. Hogon, C.J.
and Iuggins, J. said thot, as they understood
it, the basis of the writ was bthat the Hong
Kong law of copyrisht was the United Kingdom
Copyrignt Act, 1911; that this law could ©e
altercd or modified only in pursuance of
Section 27 of that Act, or of Section 31(3) of
the 19560 Act as and when the latter was
extended to Hong Xong; that the Bill at which
the writ struck would purport, when enacted
as an Ordinance, bto alter and smcnd Tthe law
in a manner not authorised by the United

10.
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Kinzdonm statutes; and that, since the enactment
would, te that extent, be void, the passing of
the Bill would itself be unlawful. They
approached the problem on the basis, conceded
only for purposes of argument, that the Bill,
if enacted, would conflict with the United
Kingdomr statute and would, to that extent,

be void. Further, they sald that, to be struck
out, a writ must be such as to be incurable by
amnendmente

18, It h~d been submitted on behalf of the
Responients that, contrary to the terms of

the writ, the Legislative Council d4id not pass
Ordinances; it passed Bills. Although the
passing of a Bill was a necessary preliminary
to the cnactment of the Bill as an Ordinance,
the act of passing a Bill was separate aond
distinct from the enactment of an Ordinance,
and thus free from any taint of invalidity
which might attach to the Ordinance. There was
no question of failure to comply with some
prercquisite for the passing of the Bill, so
that Section 5 of the Colonial Laws Validity
Act, 1865, was not applicable. Further,
Section 2 of the same Act was not applicable
because it cavght only repugnant cnactments;
there could be no repugnancy unless and until
a Bill becamc an Ordinance. The learned
Judges accepted this argument, and rcjected
Rediffusion's argument, canvassed on the

first summons, that, if the resultant Ordinance
wag invaiid, then all steps leading to the
passing of the Ordinance were tainted with this
invalidity. They were assisted in reaching
their conclusiocn by tShe .usbtralian authorities
which indicated That the Courts would not
interfere with the process of Parliament
unless there was an allegebtion of some failure
to obscrve a statutory reguirement. Although
this point had been argucd on the hearing of
the first summons, they felt it had a bearing
on reliefs as well as on Jurisdiction.

19. The learned Judges also rejected the
similer argument of Rediffusion that, as the
Bill in question would be ultra vivcs the
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Legislaturc, and the ILegisglative Council wzs

a constituent part of the Legiglatire, the
passing of the Bill by the Lepislative Council
muct be ultra vires the Legislative Council.
They questioned wicther the Leglslative Council
was 'a constituent part of' the Legislature.

No Bill could be enacted without the conscont of
the Legislative Council, and to this extent the
Legislative Council was port of the Legislature;
but the primory functicn of the Legislative 10
Council was to advise the Governor. The
Legislative Council might advise an ensctment,
knowing it would be 1nvalid if assented to
without more, but at the same tine advise the
Governor to secl to rcmove ary obstacle to
assent. It made no diffecrence whether the
Legislative Council was a constituent part of
the Legislaturc or not. Invaelidity could not
be rclated back. The learned Judges z2lso
observed thet it was the Legislative Council 20
Rediffusion had choscn to gue, not the
Legislature. They thercfore struck out the
first rclief claimed on the writ and added

that, since the other reliefs could ncet stand
alonc, they wclso must be struck outb.

20. The learned Judges thought it desirable

to decl boriefly with the two other grounds

urged on behalf of the Respondents. JAs to the
first, they held that the issue raised by the

writ wos so hypothcticol that it would be 30
wrong to grant eithcer a declaration or an
injunction. Ther could not conceive of
circumstances ia waicl a Court would inhivit

eithcer the passing of a Bill, or its

presentotion for the Governor's assent, on the
ground of its contents. «s to the second, tho
learncd Judges held thal members of the

Lezislative Council were not officecrs or

scrvants of the Crown. Under the Croun

Proceedings Ordinancce, s. 16, therefore, they 40
would notv es against the first Respondents

strike out the claim for an injunction, but

would strike 1t out as against the second
Regpondent,

21. It is respectfully submitted that the
Full Court erred in dismicsingthe first sumnonse.
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The Legislative Council does not pass
Ordinances. It passes Bills, and in so doing
mercly performs part of the legislative
process which culminates in the enactment of
Ordinances by the Governor. The Supreme Court
has no jurisdiction to interfere with any part
of the legislative process. Neither the
English nor the Australian cases provide
authority for the proposition that the Court
has Jjurisdiction to make a declaration, or
issue an injunction, to inhibit the
Legislative Council from passing a Bill.
Jurisdiction to pronounce upon the validity

of an Ordinance when enacted does not lead to
the inference that the Court has Jjurisdiction
to pronounce upon the validity of anticipated
legislation. The rcspondents respectfully
submit that the ressoning of the learned
Judges on thé second summons leads to lack of
jurisdiction, not merely to a decision on
discretion. There can, furthermore, be no
Jurisdiction to rule in advance on the validity
of a bill in its entirety, when it could be
invalid only as to severable parts.

22, The Respcndents respectfully submit that
the learned Judges errcd in rejecting the
submission that the Court had no Jjurisdiction
because it was being asked to rule upon
hypothetical and fubture questions. The
question whether an anticipated Bill not yet
presented to the Legislative Council would,
if prcsented, if passed, and if ultimately
enacted by the Governor, be invalid is a
hypothetical question, upon which the Court
has no jurisdiction to pronounce.

23, 1f, contrary to the Respondents'
submission, the Supreme Court had jurisdiction
to entertain this action at all, the

Respondents respectfully submit that the Full
Court was right in striking out the writ for

the reasons given in the Jjudgement of the 7th
June, 1968. The learned Judges ought, however,
in thc Respondents' respectful subnission,

to have held that s. 16 of the Crown Proceedings
Ordinance was a bar to an injunction against

13
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any of the Respondents, not sclely to an
injunction against the sccond Respondent.

2u.

The Respondent: regpectfully submlt that

the order of the Suprene Court of Hong Kong

of the 1lst June, 1968 was wrong and ought to
be reversed, and tie oxder of the Yth Jure,
1968 was right and ought 4o be offirmed, and
appeal Mo. 25 ought to be dismissed with costs
and appcal No. 26 ought to be allewed with
costs, for the following (among other)

1.

Ul
L ]

Ge

7o

REALASONS

BECAUGE the Supreme Court has no
Jurisdiction to interfere with the
procecdings of the Legislative Council
upon a Bill:

BECAUSE the Suprenmc Court has nc
Jurisdiction to declarc a Bill ecither
2lid or invelid:

PECAUSE Rediffusion are scelzing to obtain
the ruling of the Court upon a hypothetical

question:

BECAURE the injunctions scught by
Rediffusion arc prohibited by the Crown
Procecdings Crdinance, s. 16:

BECAUSE the contents of a Bill can never
neke congideration and passing of the
Bill ultra vires the Leglslative Council:

BECALUSE 1t i1s not ultra vires the
Legislative Council To consider w.d puass
o. Bill repugnont to the Copyright act,
1211, 3. 27 or the Copyright Act, 1956,
Se Al

BECAUSE of other rceasons statcd in the
Jjudgment of the Suprome Court dated the
7%h June, 19683.

~ I Y VS
JdeG. ILE QUESHE

GERALD U.VIES

14.
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Lettors Patent

Royal Instructions

Copyright Act, 1911

Copyright Act, 1956

Colonial Laws Validity act, 1865

Crown Proceedings Ordinance

LETTERS PATENT,

Passcd under the Great Secal of the United
Kingdon, Constituting the 0ffice of Governor
and Commander~in-Chicf of the Colony of Hong
wony and its Dependencies.

Dated the 14th February 1917 (S8.R. & O.
1917, p. 1317) (Proc. No. 3 of 1917)

(as amended by S.R. & 0. 1938 II p. 3449;
S.R. & O. 1939 II p. 357%; S.I. 1950 II
p. 1545; S.I. 1955 II p. 3185; and,

SeI. 1960 III p. 4169).

I. There shall be a Governor and
Commander-in-Chicf in ané over Our Colony of
Hong Kong and its Dependencies (hereinafter
called the Colony), and appoinbments to the
said Office shall bc made by Commission under
Our Sign Manual and Signet.

II. We do hereby authorizc, empower, and
commond Our said Governor and Commender-in-Chief
(hereinafter called the Governor) to do and
execute all things that belong to his said
office, according to the tenour ofthese Our
Letters Patent and of any Commission issued to

15.



him under Our Sign lionual and Signet, and
according to such Instructions us wsy from
time to time be given to iiin, under Cur Siga
Manual and Signet, or by Order in Our Privy
Council, oxr by Us through one of Our Principal
Secretaries of State, and to such laws as are
now or shall hereafter be in force in the
Colony.

V. There shall be an Execubtive Council
in and for the Colony, and the said Council 10
shall consist of such persons a5 We shall direct
by Instructic:.s under Our Sign Manual and Signet,
end all such pergsons shall hold their places
i1 the gaid Council during Owr pleasurc.
The Governor may upon gufficient cause to hinm
oppearing suspend from the exercise of his
functions in the Council any Member thereol
pending the signification of Cur pleasure,
giving immediote notice to Us through one of
Our Principal Sccretaries of State. IL the 20
suspension is confirmed by Us through one of
Our Principal Seccretarics of State the Governor
shall forthwith by an instrument under the
Public Seal of the Colony revokc the appointment
of such Member, and thercupon his seat in the
Council shell become vacant.

VI. There sroll be a Legislative Council

in and for the Celony and the said Council siiall
consist of the Governor and such persons as We
shall direct by any Instructions under Qur Sign 30
Manuel and Bignet, and 2ll such persons shall

neold tuoelr places in the said Council during

Our pleasure. The Governor nay upon suflicient
cause to nim appecring suspend frow thc

cxercise of Lis functions in thie Council any
Member therecf pending the signiiication of

Cur pleasurc, giviang inmediate notice to Us

through one of Our Principal Sccretaries of

State. If the suspension is confirmed by Us

hrough one of Qur Principal Secretaries of 40
State the Governor shall forthwith by an

instrument under the Public BSeal of the Cclony
rcevoke tie appointment of such Member, and
thereupcn his seat in the Council shall become
vacant.
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VII. The Governor, by and with the advice
and consent of the Legislative Council, may
make lews for the peace, order, and good
governnent of the Colony.

VIII. We do hereby reserve to Ourselves,
Our heirs and successors, full power and
autherity to disallow, through one of Our
Principal Secretaries of State, any such law
as cforcsaid. Ivery such disallowance shall
takke effcect from the time when the same shall
be promulgated by the Governor in the Colony.

IX. We do also réserve to Ourselves, Our
heirs and successors, Our and their undoubted
right, witl: the advicc of Our or their Privy
Council, tc nake all such laws as may appear
necessary for the peace, order and good
governnent of the Colony.

X. When = Bill passed by the Legislative
Council is presénted to the Governor for his’
assent he shall, according to his discretion,
but subject to any Instructions addressed to
him under Cur Sign Manual and Signet or
thrcugh one of Our Principal Secretaries of
3tate, declare that he cssents thereto, or
refuscs his assent to the same, or that he
reserves the same for the gignification of
Our pleasure.

XT. & Bill reserved for the signification
of Cur pleasure shall teke effect so soon as
We shall have given Our assent to the same by
Order in Council, or thrcugh one of Our
Principal Secretaries of State, and the
Governor shall have signified such assent by
nessage to the Legislative Council or by
proclamation: Provided that no such nessage
shall be issucd after two years from the day
on which the Bill wes presented to the
Governor for his assent.

XII. In the mcking of cny laws bthe Governor
and the Legislative Council shall cenform to
and observe all rules, regulations, and
directions in that behalf contained in any

17.



Instructions under Our SBign limwal and Signet.
X X X X X ¥ X X X X

XX. &nd we do hereby reserve to Ourselves,
Our heirs and successors, full power and
authority, from time to time, to revoke,
alter, or emend these Our Levters Fatent as
to Us or them shall seen meet.

Pasged under the Royal Sign Manual and
Signet to the Governor and Commander-in-Chief
of the Colony of Hong Kong and its
Dependencies.

Dated the l4th Februery 1917 (Proc.lo. 3
of 1917)

(as amended the 30th april 1948, G.N.
519/328; 3.X. 1955 II p. 3190; and S.I.
1964 IT p. 3%119).

‘d - - e =T ate =, -r - -7
X La - L - “s X <a <A <L

X, In the execution of tire powers and
authorities granted to the Governor by Our
said recited Letters Patent, he shall in all
cases consult with the Executive Council,
excepting only in cases which may be of such
a nature that, in his Jjudgement, Our service
would sustain material prejudice by consulting
the Council thereupon, or when the matters to
be decided shall be too unimportant to reguire
their advice, or too urgent to admis of their
advice being given by thc time within which it
may be necessary for nim to act in respect of
any such matters. In all such urgent cases
he shall, at the carliest practicable period,
communicate to the Executive Council the
measures which he me;” so have adopted with the
reasons therefor.

- N mr wm me
¥ X X X ¥ X I X X X
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~ XII. The Governor mey, in the exercise of
Ene powers ond authorities granted to him by
bur sald recited Letters Patent, act in
opposition to the advice given to him by the
Members of the Executive Council, if he shall
in any case deem it right to do so; but in
ery such cese he shall fully report the matter
%o Us by the first convenient opportunity,
witl the grounds and reasons of his action.
In every such case it shall be competent to
any liember of the said Council to require
that there be recorded at length on the
inutes the grounds of any advice or opinion
he mey give upon the question.

ZITI. The Legislative Council of the Colony
shall consist of the Governor, the Senior
IMilitary Officer for the time being in Command
of Cur regular troops within the Colony, the
persons for the time being lawfully discharging
the functions of Colonial Secretary, Attorney-
General, Secretary for Chinese ,ffairs, and
JTinancicl Becretary of the Colony and such
other persons holding office under the Crown
in the Colony, and not exceeding seven in
nunber at any one time, as We may from time to
time appoint by any Instructions or Warrants
under Our Sign Manual ond Signet, or as the
Governor, in pursuance of Ingtrictions from
Us through one of our Principal Secretaries
of State, may from time to time appoint by an
Instrument under the Public Seal of the Colony,
and all such persons shail be styled Official
Members of the Legislative Council, and
further of such persons, not exceeding thirteen
in number at any one time, as the Governor, in
pursuance of Ingtructions from Us through one
of Our Principal Secretaries of State, may
from time to time appoint by an Instrument
under the Public Seal of the Colony, and all
such persons shall be styled Unofficial Members
of the Legislative Council.

If any Official llember of the Legislative
Council cease to hold office under the Crown
in the Colony, his seat in the Council shall
thercupon become vacant.
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AIX. The Legislative Council shall not be
disqualified from the transaction of business
cn account of any vacancics aznoug the lembers
thereof; but the said Council shall not be
competent to act in any case unless (including

he Governor of the lember presidin~) there be
present at and throughout the meetinus of the
Council five Member:z at the least.

XX./ Revoked/

XXI. (1) The Governor shall, so far as iz 10
practicable, preside at meetincs of the
Legislative Council.

X X X X X X I X X X

XXIT. .11 questions proposcd for debate in
the Legislative Council shall be decided by
the majority of votes, and the Governor or the
Member presiding shall have on original vote
in common with the othex lembers of the Council,
and also a casting vote, if upon any guesticn
the votes shall be equal.

SHITIT. Yo Legislative Council may from time 20
to time make standing rules and orders for the
regulation of their own proceedings, provided
such rules :nd orders be not repugnant to Our
said recited Letters Patent, or to these Our
Instructions, or to any other Instructions from
Us under Our Sign Manual and Signet.

XIV. It goollbe competent Jor any l:cmber of
the Legislative Council to propose any guestion
for debate therein; and such question, if
seconded by any other Member, shall be dcebated 230
and disposed of accordinr to the standing rules
and orders:

Provided always that ever, ordinance, vote,
resolution, or gquestvion, the object or effect
of which moy be to dispose of or chorge any
part of Our revenuc arising within the Colony,
shall be proposed by the Governor, unless Hhe
proposal of the same shall have been expressly
allowed or directed by him.
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LV, In the pessing of Ordinances the
Governor and the Council shall observe, as
Lor ag practicable, the following Rules -

1. 21l laws shall be styled "Ordinances",
and ui:¢ enacting words shall be, "enacted by
thc Governor of Hong Kong, with the advice and
congsent of the Legislative Council thereof.!

2. 211 Ordinances shall be distinguished
by titles, and shall be divided into
successive clauses or parographs, numbered
consecutively, and to every such clause there
shall be annexed in the margin a short sumnmary
of its contents. The Ordinances of each year
shall be distinguished by consecutive numbers,
comnencing in cach year with the number one.

Except in the case of Bills reserved
for the signification of Our pleasure, all
Ordinances passed by the Legislative Council
in ony one year shall, if assented to by the
Governor, be assented to by him in that year,
and shell be dated as of the dey on which tThe
assent of the Governor is given, and shall be
numbered as of the year in which they are
passed. Bills not so asscnted to by the
Governor, but reserved by him for the
signification of Cur pleasure, shall be dated
as of the day and numbered as of the year on
end in which they are brought into operation.

3. Bach different matter shall be
provided for by a different Ordinance, without
intermixing in one and the same Ordinance
such things as have no proper relation to
each other; and no cleause is to be inserted

in or annexed to any Ordinance which shall
be foreign to what the title of such Ordinance
imports, and no perpetual clause shall be part
of any temporary Ordinance.

XXVI. The Governor shall not, except in the
castg hercunder nentioned, assent in Our name
to any Bill of any of the following classes -

l. Any Bill for the divorce of persons
joined’ together in holy matrimony;

21.



2. Any Billvhercby any gront of land cor
money, or other donation or gratulity, mcy be
nade to himself.

3. Any Bill affectiny the Currcency of the
Colony or relating to the issue of Ronl. notes:

4. iny Bill establishing any Banking
issociation, or amending or altering the
constitution, powers, or privileges of any
Banking .ssociation:

5. any Bill imposing differential duties:

6. iny Bill the provisions of which shall
appecr inconsistent with cbligations imposed
upon Us by Treatbty:

7. any Bill interfering with the
discipline or control of OCur forces by land,
sea or air:

8. .ny Bill of an extraordinary nature
and imnortance, whereby Our nrerogative, or the
rights and propcrty of Our subjects not
residing in the Colony, or the trade and
shipping of Our United Xingdom end its
Dependencies, mey be prejudiced:

9. iny Bill ulwrchy nersons not of
European birtih or descent may be subjected or
made liable to ony discbilities or restrictions
to which ycrsons of Juropean birth or descent
are not also subjected or mede liable:

10. iny Bill conteoining provisions to which
Our .ssent has been once refused, or which

have been disallowcd by Us:

Unless in the cose of any such Bill as
aforesaid the Goveracr shall heve nreviously
obtained Our instructions upon such Bill
through one of Our rrincipal Scceretaries of
State, or unless zuch Bill shell contain a
clause suspending the operation of such Bill
until the signification of Our plcasure
thereupon, or urnless the Governor shall have
satisfied himself that an urgent necessity

22.
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existe requirin: that such Bill be brought
into imumediocte operation, in which case he is
autiiorizcd to csseat in Our name to such Bill,
unless the same shall be repugnent to the

law of England, or inconsistent with any
obligations imposed on Us by Treaty. But he
is to Transmit to Us, by the earliest
opportunity, the Bill s0 assented to, together
with his reasons for assenting tliereto.

LIVIT. Every Bill intcecnded to affect or
benefit some particular person, association
or corporabte body shall contain a section
saving the rights of Us, Our heirs and
successors, all bodies politic and corporate,
and 2ll others except such as are mentioned
in the Bill and thosc claiming by, from, and
under them. No such Bill, not being a
Government measure, shall be introduced into
the Legislative Council until due notice has
been given by not less than two successive
publications of the Bill in the Hong Kong
Government Gazette, and in such other manner
as may be required by the Standing Rulcs and
Crders for the time being in force; and the

Governor sholl not assent thereto in Our
namce until it has been so published. 4
certificate under the hand of the Governor
shall be trensmitted to Us with the Bill
signifying that such publication has been made.

ZXVIII. When any Ordinance shall have been
passed or when any Bill shall have becn roserved
for the signification of Our Pleasure, the
Governor shall transmit to Us,; through one

of our Frincipal Secrctories of State, for
Cur finel approval, disallowance or other
direction thercupon, a full and exact copy in
duplicate of the same, and of the marginal
summary thercof, duly authenticated under the
Public Seal of the Colony, and by his own
signature. Such copy shall be accompanied by
such explanatory observati ns as may be
requir:d to exhibi®t the reasons and occasion
for passing such Ordinance or Bill.

X L X X X X X XL x =
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COPYRIGHT .CT, 1911 (1l & 2 Geo. 5.c.46)

X X X X X X X X X X

27. The Legislature of any British
possession to which this Jct extends may
modify or add to any of the provisions of this
act in its application to the possession, bdbut,
except so far as such modifications and
additions relate to procedure and rcmedies,
they shall apply only to works the authors
whercof were, at the time of the making of the
work, resident in the possession, and to works
first published in the possession.

X X X X X X X X X X

30. (1) An Order in Council under this
Part of this .ct shall apply to all His
Majesty's dominions to which this Act extends
except self-governing dominions and any other
posscssion specified in the Order with respect
to which it appears to His Majesty expedient
that the Order should not apply.

(2) The Governor in Council of any self-
governing dominion to which this Act extends
may, as respects thot dominion, make the like
orders as under this Fart of this lct Hisg
Majesty in Council is authoriscd to malke with
respect to His Majesty's dominions other than
sclf-governing dominions, and the provisions
of this Part of this Jlct shall, with the
necessary modificotions, apply accordingly.

(3) Where it anucers to His Majesty
cxpedient to except from the provisions of ony
Order any part of his dominions not being a
self-governing dominion, it shall be lawful for
His Majesty by the same or any other Order in
Council to .eclare that such Order and this
Part of this .ct shall not, and the same shall
not, apply to sucl part, except so far os is
necessary for preventing any prejudicce to any
giﬁhts acquired previously to the date of such

rder.

X X X X X X X X X X

10

20

30



10

20

30

37. (1) This Act moy be cited as the
Copyright Lct, 1911.

(2) This ict shall come into operation -

(2) in the United Kingdom, on the
Tirst dey of July nineteen
hundred and twelve or such
garlier date es may be fixed
by Order in Council;

(b) in a self-governing dominion
to which this dct extends, at
such date aos may be fixed by
the Legislature of that
dominion;

(¢) in the Channel Islands, at
such date as may be fixed by
the States of those islands
respectively;

(d) in any other British possession
to which this .Lct extends, on
the proclamation thereof
within the posscssion by the
Governor.

COFYRIGHT 0T, 1956 (4 & 5 Eliz.2.c.74)

X X X X X X X ¥ X X

14, (1) Copyright shall subsist, subject
to the provisions of this 4sct, -

(a) in cvery television broadcast made
Ly the British Broadcasting Corporation (in
this 4ct referrcd to as "the Corporation') or
by the Independent Television authority (in
this fAct referred to as "thoe authority") from
a place in the United Lingdom or in any other
country to which this section extends, and

(b) in every sound broadcast made by the
Corporation or the authority from such a place.

(2) Bubject to the provisions of this

25.



act, the Corpceration or the wuthority, as the
case may be, shall be entitled to any coyyright
subsisting in a television broadcast or sound
broadcast madc by them; and any such copyright
shall continuc to subsist until thce end of the
period of fifty yeors from the end of the
calendar ycar in waich the broadcast is made,
and shall vhen expire.

(3) In so far as a television broadcest
or sound broadcast i1s a repetition (whethier the 10
first or any subsequent repetition) of a
television broadcost or sound breoadcast
previously made as mentioned in subsection (1)
of this section (whether by the Corporation or
by the Authority), and is made by broadcesting
naterial recorded on film, rccords or othorwise,-

(a) copyright shall not subsist thercin

by virtue of this section if it 1s mode

after the end of the period of fifty yeors
from the cnd of the calendar year in which 20
the previous broadcast was made; rnd

(b) if it is made beforc the end of that
period, any copyright subsisting therein
by virtuc ol this scction shell cxzire ot
the ond of that period.

(4) The acts restricted by vhe copy-
right in a tclevision broadcast or sound
broadcast are -

(a) in the cass of a television broadcast

in so far =235 it consists of visual images, 30
making, otihcruiss Sthon for private

purposes, & cinencvograph film of it or =

copy of such a filiyg

(b) in the case of a sound broodcast, or
of ¢ television Lreeodecact in so far as 1t
gonsists ol sonnds, making, othervisc than
for private pur.oscs, a sound recording

of it or = record erbodying such a
recording;

(e¢) in the casc uf a television »ucalcast, 40
causing it, in so far as it con

6]
!_h
(6]
<t
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o
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visual images, To be seen in public, or,

i 80 foor as it consists of sound, to be
heard in public, if it is seen or heard

by a paying audience;

(d) in the case either of a television
broadcast or of a sound broadcast,
re~-broadcasting it.

(5) The restrictions imposed by virtue
of the last preceding subsection in relation
to a television broadcast or sound broadcast

2de by the Corporation or by the authority
shall apply whether the act in question is
done by the reception of the broadcast or by
rnaxing use of any rccord, print, negative,
tapce or cther article on which the broadcast
has been rcecorded..

(6) In reclation to copyright in
television broadcasts, in so far as they
conegist of visual inages, the restrictions
imposed by virtuc of subscection (4) of this
scction shall apply to any scquence of images
sufficient to be scen 28 a moving picturce;
and accordingly, for the purposc of
cstablishing an infringement of such copyright,
it shall not be neccssary to prove that the
act in question cxtcended to more than such a
scquence of images.

(7) For the purposcs of subsection
(&) of this scction a cincmatograph film or
a copy thersof, or o sound rccording or a
rccord embodying o rccording, shall be token
to be made otherwisce than for private purposes
if it 1s made for the purposcs of the doing
by any person of eny of the following acts,
that is to say, -

(a) the sale or letting for hire of any
copy of the film, or, as the case may be,
of any roccord cumbodying the recording;
(b) broadcasting the film or rccording;
(¢) causing thc film or recording to be
seen or heard in public.

27



(8) For tho purposes of parag seaph (c)
of subs eculon (”) of this gbCulOﬂ, a levision

a paying audience iL ;u is seen or hcard by
persons wio c¢ither -

itived for payment to the
r adcast is to be scen or
heard, or hMV' o o1 adnmitted for poyrent
to o Jlaue of - 01 thu ploce forus pert,
or 10

(a) have becen adm

a
place wherce tie

C-O’F‘

(b) nave pocn admitvted to the place where
the broadcast i to be seen or hecard in

circumstanccs viere goods or scervices are
nuppliod there at price which cxcced the
priccs usu'i..l‘w chaxn:od at that place and
are partly ﬂttrwaLQQA‘ to the facilities

=T~

afforded for sceing or hearing Hhe

broadcast:
FProvided that for the purpoeses of
pury
parcgraph (o) of this subsection no account 20

uaha_‘.l be tg,.... ,u..a.

(i) of persons admitted to the place in
Q““st¢ou os residéents or ilnnotes tiicroin,

or

(ii) of jcersons aduibtted to that placce as
members of a club or sociecty, where the
payment is leg for menocrkhlw of the

club or society and the provision of
facilitics foir secing qr hearing television
broadcostc is only inoidental to the moain 30
purposcs of the CLub or seccizty.

(S, o copyyrigkt in a television
broadcast or sound ovroadcast is not infringed
by anything doxme in rclotion to vhe broadcast

for #ie purpocec of a Jjudicizl proccrding.

(10) Iz this set "belovision broadcast"
neans visual imeges biroadcast by wogp of
tclevision, tobbt“vr with any scunds broadcasv
for recception along with those ﬂmagcs, and
"sound broadcast" ucans sounds broadcost 40

28,
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otherwise than ne part of a television broad-
cast; cud for the purposes of this et a
television broadcast or sound broadcast shall
be taken tc be made by the body by thom, at the
time when, and fron the place from which, the
visual “.oges or sounds in guestion, or both,
a8 the case nmay be, are broodcast.

X X X X X X X X X X
160 (l)"(B) o9 s 0000 v

(6) Where by virtuc of this Part of
this JLct copyright subsists in a sound
recording, cincmatogreph film, broadcast or
other subject-matter, nothing in this Part of
this .ct shall be construcd as affecting the
opcretion of Part I of this Jct in relation
to eny litercry, dramatic, musical or
artistic work from which that subject-matter
iz wholly or partly derived; and copyright
subsisting by virtue of this Part of this ict
shall be additional to, and independent of,
avy copyright subsisting by virtuc of Part I
c¢f this .ct:

Provided that this subscctiocon shall have
effect subject to the provisions of subscction
(7) of scction thirtcecen of this .ct.

(7) ® & @ 0 o 0 08
XX X X X X X X X X

%1e (1) iHow Majesty mey by Order in
Council direct thot any of the provisions of
this act specified in the Order (including
ony cnactnents for the time boing in force
anmending or substituted for those provisions)
shall extend, subjcet to such exceptions and
nodificetions (if any) as may be specified
in the Order, to -

(2) tioe Isle of Mang
(b) any of the Channcl Islands;

(¢) any colony;

29.



(d) any country outside IHcr lMajesty's
doninions in wiicli for the time being Her
Majesty has Jjurisdiction;

(e) cny country consisting partly of one
or more colonics and partly of cat cr nore
such countrics as are mentioned in the
last preccding paragraph.

(2) The powers conferred by the
prcceding subsection shall be exercisablce in
rclation to any Order in Council made under the
following provisions of this Part of this ict,
as those powers are excrcisqble by virtue of
that subscction in relation to the provisions
of this .ct.

(3) The legislature of any country
to which any prcvisions of this JAct have been
cxtended noy dodllj or add to those prov131onu,
in their operation as part of the law or that
country, in such monner as that legislature
may consider nccessary to adapt the provisions
to the circumstances of tTat country:

Provided thot no sucli meodifications or
additions, exceut in so far as they relase to
peocedurce and remedies, sholl be made 30 as o
apply to any work or other subject-mabter in
which copyright cen subsist unless -

(2) in the cese of a literary, drumatic,
musical or artistic work, the author of
the work, or, in the case cf a scund
récording or a cincmatograph f£ilm, the
naker of the rcecording or film, was
doniciled or resident in that country at
the time when, ¢ during the pericd while,
the werk, rocording or film was made, or

(b) in tho case or a published edition of
a literary, dramatic or musical work, the
publichcr of the cdition uag dox iiciled or
resident in thet country at the date of
its first publication, or

20,
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(¢) in_the case of a litcrary, dramatic,
rusicl or artistic work, or of a sound
reccording or & cinenatograph film or a
published cdition, it was first published
in thot country, or

(d) in the case of a tolevision broadcast
or scund broadcost, it was made fron a
place in that country.

(4) Yor the purposcs of any proccedings
under this ict in the United Xingdom, where
e proccedings relate to an act done in a
country to which any provisions of this ict
cextond subject to exceptions, modifications
cr additions,

(a) theprocedure applicable to the
procecdings, including the time within
vhich they may be brought, and the
rencdics available therein, shall be in
accordance with this Act in its coperation
28 port of the law of the United Kingdom;
but

(b) if the act in qucstion does not
constitute an infringement of copyright
under this ict in its operation as poart of
the law of the country where the act was
done, it shall (notwithstanding anything

in this act) be treated =s not constituting
on infringcement of copyright under this

~ct in its opercotion as part of the law

of the United Kingdcen.

X X X X X X X X X X

40, (1) Wuere a sound broodcast or
television broadcast is made by the Corporation
or the authority, and a person, by the
rececopbicon of that broadcast, causcs a sound
rcecording to be heard in public, he does not
thercby infringe the copyright (if any) in
that rccording under scction twelve of this
Scte

(2) Where a television broasdcast or
sound broadcagt is mede by the Corporation or

5)e



the Aduthority, and the broadcast is an
authoriscd broadcast, cny porson w0, by the
roception of the brocdcust, causcs a
cinenatograph film tc Lo seen or heard in
prolic siiall be in tlhic like position, in any
procecdings for infringoment of the copyright
(if amy) in the film undcer soction thirteen
of this Jct, as if he had been the holder of a
licence g untud by tlhie owner of that copyright
to causc the film to be soen or heard in
public by the rceception of the broedcest.

(3) Wicre o television broadcast or
scund broqdcust is nmadc by the Corporation or
the .outhority, and thc broadcast is an
authoriscd broadc“ut, any person who, by the
reception of the broadcast, causes a progromme
to be transnitted to subscribo”s to a diffusicn
scrvice, being o Progromnne Conpr ising a
litcrary, dronotic or musical work, or an
adaptation of such a work, or an ~ristic work,
cer a cinemcteogreph film,shall be in the like
position, in any proceedings for infringenent
of the conyright (if any) in the work or filsm,
as 1f e had bCOﬁ the helder of a licence
groanted by the ownor of thet copyright to
1nclude tnﬂ work, cdentation or film in any
prograrng caused te Le transnitted by hix o
subscribers tc th:t service by tho reception
oI thc broadcast.

10

20

(4) If, in the circunstances neationed 30

in ecither ¢f the two last preceding subsections,

the person causing tic cinenctogreaph filn e
be scen or heard, or the progroinc to be
transnitted, as th casc Ly be, 1Aflirged the
copyrigut ¢n quectiun, b ;;;ko“ thet tle
brcodecast iags nev an autlioriscd broodcost, -

(¢) no procezdings shall e bruuvbb
ageinst that persoi uader th*u Let in
respect of his infringenent ol tho
cosyright, butd

(b) it shall be t olzeir into account in

cesessing danages in 2wy proccedinge
against the Corporatio or the Mm_.._,\.,*ity_,

324
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as the case nay be, in rcspect of that
copyright, in eo fer as that copyright
was infringed by thoen in naking the
broudecast.

(5) For the purposcvs of this section,
a broadcast shall be teken, in relabtion to a
work ox cinematograph film, to be an authorised
broadcast if, but only if, it ic made by, or
with the liconce of, the owner of the copyright
in the work or filn.

X X X = X X X T X X

COLONTLL LAWS ViLIDITY LCT, 1865
(28 & 29 Vict. c. 63)

XX X X X oxXx T x X

2e «ny colonial law which is or shall be
in any rcspect repugnont to the provisions of
any et of Parliancent exteonding to the colony
to whici: such low meoy relatc, or rcepugnant to
any order or rcegulation mnade under authority
of such .ct of Parliament, or having in the
colony the force and cffect of such Lct, shall

be read subjoct to such lct, order, or regulation,

and shaoll, to the extent of such repugnancy,
but not otherwisc, be and remein absolutely
void and inopcrative.

3. Mo colonial law shall be or be deemed
to have been void or inoperative on the ground
of rcepugnancy to the law of England, unless
the same shall be repugnant to the provisions
of some such Act of Parlisment, order, or
rcgulation as afcresaid.

4. To colonial law possced with the
concurrence of or assented to by the governor
of eny colony, or to be hereafter so passed
or assented to, shall be or be deemed to have
been void or inopereative by reoascn only of any
instructicns with rcefercnce toc such law cor the
subject thercof which may have been given to.
such goveranor by or on bchalf of Her Majesty,
by any instrument othcer than the lotters patent
or instrument autlorizing such geverncr to
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concur in passing or to assent Go laws for
the pceace, order, and good government of such
colony, cven though sucir instructiocns noy be
referred to in such letters patont or lest-
nentioned instruncont.

5. Bvery colonicl legislature snall heove,
and be deencd at all tines to hiovs hed, full
power uithin its Jjuriediction to cstablish
courts of judicature, and to abclish and
rcecconstitute the sane, and to alter the 10
constitution thercof, and to make provision
for the adninistration of Jugtice therein; and
every representative legislature shell, in
respect to the colony under Lts jurisdiction,
rave, and be decned at all tines to have had,
full power to nalze laws respecting the
censtitution, powers, and procedure of such
legislature; provided that such laws shall have
been passed in such nanncr and form as ucy from
time to time be required by cny sct of 20
Parliamcent, letters poatent, Ordcr in Council,
or colonial low for the tince being in force in
the s&id coleny.

X X X X X X L X X X

CROWIT FROCEHEEDINGS ORDIN/NCE.
(c.?00, Taws of Hong Zons, 1966 Editicn)

X X X ° 0¥ % X X % X
2. (l) @« ®» O 8 © 8 0 O

(2) In tbhis Ordinoncc, cxcept in so far
cc the context otherwisc requircs, o it is
otherwisc expressly provided, btiie follcwing
expressions have the neanings heredby rcspectively 30

assigned to then, that is to say -
LN L L] . [

"officer" in rclation to the Crown, includces
any servant of the Gown.

»” - ~r ~ ~r e ~r -~ >
X X -’ < < £ v S - X
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16. (1) Ia any civil proceccdings by or
against the Crown the Court shall, subject to
the provicions of this Ordinance, have power
to name oll such orders as it has power to nmake
in preccecdings between subjects, and otherwise
to gilve sivch aplrepriate relief as the casc may
reguire :

Provided that -~

(2) where in any proccedings against the
Crown any such relicf is sought as night
in proceedings betwecen subject be granted
by way of injunction or specific
perfornance, the Court shall not grant

an injunctiocn or neke an order for
specific performance, but ney in lieu
tiereof nake an order decleratory of the
rights of the partics; and

(b) in any proccedings against the Crown
for the recovery of lond or other
property the Court shall not moke an
order for the recovery of the land or

the delivery of the property, but nay

in licu thercof moke an order declaring
thes the Plointiff is cntitlcd as against
the Crown to the land or property or to
the posscssicn thereof.

(2) The Ceurt shall not in any civil
procecdings grant ony injuncticon or nake any
crder agoinst on officer of the Crown if the
effeet of gremting the injunction or making
the crder would be to give any relicf against
the Crown which could not nave been obtained
in proccedings agoainst the Crown.
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Nc. 25 of 1968
IN T2 PRIVY COUNCIL

FROI THE SUFRSIE COURT OF IZ05G XONG

BLudWwEZIIT;
AuDIFFUSION (HONG ZC.iG) LIMITED
Ve

TR STTORNEY GAmansl, OF HONG KONG
(for and on behalf of rimcelf and
all othcer nenbers of the Legislative
Council of Hong Kong)

and

GEOEFREY CATZOW HAMILTON

7o, 26 ¢f 1968

THE ADTCRNSY GEUELLL OF HOLG XOnG
(for and on beuzlif of inzelf and
all otlhoer moguers of the Icgislative

Council of Heng Kong)

and

GEQOFFREY (C.TZ0W HLMILTOW
V.

RDIFFUSION (HCHG XONG) LINITw

JOINT C..38 FOR THE DISUCITENTS
I fﬂ_l‘b ;L We. 25 of 1968

LD THE PPELLLANTS IN APPELAL
Ko. 26 of 1968

CHLRLES RU:SELL & CO,
dele Court, 21 Old ~~L11LCLJ.‘““”,
Lincolns Inn,

»SOllbl'tOI‘o for the soid Zegpondents
and appellants




