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AMENDED CHARGE
(Criminal Charge) 39 of 1976. PRISONER ARRAIGNED

trt IR IeE Rt R IR YERYI SR Y RCTY

of Singapore,

] ]
Miame and # (1) KOH CHAI CHENG ; HIGH COURT, !
Address (2) 001 SEE HaT, : SINGAPORE H

! EXHIBIT P26 ;

! in Cr.c.39/76  -Spd~ |

1

L]

]

Date: 14.3.77 f.Registrar!

YOU ARE CHARGED at the instance of the
Attorney--General as Public Prosecutor and the
charge against you is:

That you, (1) KON CHAI CHENG
(2) 001 SEE HaI,

on or about the 24th day of April, 1976 at

Park Rpad, Singapore in furtherance of the oommon
intention of both of you, and without any
anthorisation under the Misuse of Drugs Act, 1973
(No.5 of 1973) or the regulations male thereunder,
did traffio in a controlled drmg specified in
Class A of Part I of the First Schedule of the
Misuse of Drugs Act, 1973 (No.5 of 1973) to wit,
1,256 grams of diamorphine and you have thereby
punishable under section 29 of the Misuse of Drugs
Act, 1973 read with section 34 of the Penal Code
(Chapter 103).

By Authority of the Attorney-QGeneral as
Public Prosecutor.

DATED at Singapore this 9th day of March, 1977.

~Sgd-
SANT SINGH

DEPUTY PUBLIC PROSECUTOR
SINGAFORE.
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D.P.P,: Iy Lords, ay nckt witness is Supcrintendent Ng

Leng Hua and his cvidene: is found at paze 9——— 1
amsorry, iny Lords, at pa o 10, his statcicut taken

at pagc 10 in the P.I.

NG LENG HUA  (Affirmed in English)

( Examination=inechicf by D,P.P.)

A,

"My Lords, my namc is Ng Long Hua. Since 1lst of
i#cbruary tais ycar I have been attached as Officer—
in~ohargo cf the Kandang Kerbau Police Station.
Prior to that I was the 0,C. of *A? Pivision,
Bentral Policc Station; I was there on thel2th of
Fobruary, 1974, uitil the 31st of January, 1977."

viituess, you arc ncw a eoniirmed Superintendeut of
Police?
That's corrcet, my Lords,

That is as from thc 1lst orf Optobore——

From thc 1st of Octob.r, 1576.

Now, ﬂitnoss; can you tcll the Court what happened on
the 24th of April, 1576, at about 3.15 pem.?

My lords, on the 24th of April; 1976; which is a
Saturday, at 3.15 p.m. in thoc aftcrinoon, P.C.3346,
sinco then promoted to Corporal, Ong Sec Hook, informed

me that hce rcocived eertain information.
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NG LENG HUA
(Examination-in-chicf by D.P.P.) (contd.)

A.

O

bDbD?D#-DP

At 7.10 the same evening; my Lords, three persons, three
male Chinese appro«ched the car JS 3705. My Lords, the
driver used his bDunch of keys to open the locked car to
get in. He then opened for his passengers - the two
passengers to join him. wWhen the three of them were in
this car ...

Yes, can you stay there for a little while ~ can you
identify the driver?

Yes,

Is he in Court?

. Yes (points to the 1lst ~“ccuced in the dock).

The first accuced?
Koh ...
Is he the driver of the c.x?
Yes, my Lords, tie driver of JS 3705,
Can you identify the passengers?
Yes; my Lords, the third one is not here - the third one
is Sim Chai, he is sitting next to the driver,
Yes, can you identify the person sitting ...
Yes; I can identify him - he is sitting behind the driver.
Rajah J.: That is accused No,2?
A. Yes, my Lord, I know him as Ooi
something - I have got it in my
diary,
And can you identify the third person sitting next to
the driver?

I can.
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NG IENG HUA
(Examination-in-chief by D.P.P.) (contd.)

Q.

A.

Qo

D.P.P.: Can you eall Sim Chai please?
A. He is the one, my Lords.

(Sim Chai produced and identified).
Yes, can you please tell the Court what happened when
they got into tho car?
Sim Chai sat to the left of the driver, while B2 sat
behind Bl., Bl was the driver. The driver started the
engine. Before the car moved, we closed in - the police
party closed in.
How did you all close 1n; can you describe?

4. We were around, I arrested Sim Chai, my Lords, but

before that I went over and removed the ignition key
from the steerins column and Sergeant Scully arrested
the driver. Serreant 593 Michael Scully; he arrested
the driver and behind 32 was arrested by my senior
detective officer Inspector William Lim Sai Teck or
acting A.S.P, William Lim Sai Teck,

. And after these three persons had been arrested by your

police party, what did you all do?

I removed the driver and B2 to another car, giving
instructions to William Lim to take them back to station,
whilst Sim Chai - I let him remain in the car and he

sat at the back. He was sandwiched by Sergeant 7651

Lim Boon Keng and another police constable, my Lords, if
I am not mistaken is 7208, he is Ng, and then seated in
front of me next to me in the passenger seat was my
Detective Sergeant Francis Lee 3375. I personally drove
this JS 3705 back to station.

B
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NG LENG HUA
(Examination-in-chief by D.P.P.) (contd.)

Q. That is Central Ielice Station?
A. Back to Central Police Station.

Rajah J.: That is the Datsun?

A, That ic the orange Datsun
vehicle, uy Lord.
Q. And where did you park this vehicle?
A. I parked this vehicle in the officers' garage within
the compound of the Central Police Station.

Q. Now was the other vehicle also in the compound of the
Central Police Stution?
NA 6103 was thore ~l1s0.

Witness, will you plecse look at photograph No. P6?
Yes, my Lords, tiis is the position of the vehicles,

Can you identify tais ohetograph first?
. Yes, my Lords, I can,

O » O > O >

This shows the officers' garage at the compound of the

Central Police Station?

>

Correct, my Loxds.

Q. And the Datsun which is shown on the left of this
photograph, is the Datsun that you drove to the Central
Police Station?

A, Yee; my Lords.

D.P.P.: My Lords, are we on the same ...

Rajah J.: Are you referring to P77

A, P6.
Rajah J.: That is right.
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NG LENG HUA
(Examination-in-chief by D.P.P.) (contd,)

A. This garage can only take in
three cars and the Datsun is in
the cgntre. This is a small
82T 58 .
And the Morris Minor is shown on the left of the Datsun?
Correct, my Lords.
Yes, what d4i1d you do next when both the vehicles were
parked in this garag‘?
I gave instructions for the other four accused to be
brought and sat in a line near the two vehicles.
Yes?
They were brousht in ezrlier, two in the Morris Minor
earlier and they were in the station and then I left with
Sim Chai in this Datsun car while William Lim brought
back the two accused, so including all five were there.
Rajah J.: You keep on saying accused?
D.P.P.: There are only two accused.
A. These are Bl and BZ.
Rajah J.: And the other persons?
A. All five were brought to where
the vehicles were parkeds
And they were made to sit in a line behind the vehicles
shown in P67
Yes; my Tords. I then handed the keys to Mr.Ying and
gave instructions to him to make a thorough search of
both the vehicles.

VO
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NG LENG HUA
(Examination-in-chief by D.P.P.) (contd.)

A Q. Can you identify the key of the Datson JS 37057
A. Yes, my Lords - yes, this is the key to the Datsun
car, my Iords.
Q. That is the one that you seized from the driver, when
he was arrested at the scene at Park Road?
B A. Yes.
D.P.P.: My Lords, may this key be admitted
in evidence as P147
ox.Pl4. Choor Singh J.: Yes.
Q. Yes, what haprened, witness?
C A. My Iords, Ying Yoke Chang searched the first car NA 6103,
Q. Was anything incriminating found in the car?
A, Nothing incriminating was found in this car, my Lords.
Q. What about JS 3705°?
A. Ying Yoke Chang found a quantity of drugs hidden in
D the boot of JS 3705.
Q. Witness, can you loock at P3? Now this photograph shows
the boot of JS 3705 when it is closed?
A. Correct, my Lords.
D.P.P.: P3, my Lords?
E Choor Singh J.: Yes.
Q. And witness, to open the boot of this car you must use
a key?
A.Correct, my Lords.,
Q. It cannot be open without a key?

F A. Cannot,

VA
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NG LENG HUA
(Examination-in-chief by D.P.P.) (contd,)

Rajah J.: Was the boot locked?
A, The boot was locked - locked in the
sense that you press down. The
cover locks by itself but you
require & key to open it.
In other words, you cannot press a button or turn a
lever to copen it?
You cannot press to open i%.-
And when the boot is opened, it looks something like
what is shown in P10?

That is right, nmy L‘rds.

. And did you see the board which is secured by some screws

on the centre of tae photograph?

. Yes, my Lords.

Now this board, it is a cardboard which separates the
boot from the seat?

From the seat,

The back seat of the car?

The back seat of the Datsun car,

And D.S.P. Ying Yoke Chang removed this board?

He did; my Lords.,

And when the board is removed, the car appears to be as
shown in P1?

Correct, my Lords,

And the drugs that were found or the items that were found
by D.S5.P. Ying Yoke Chang is as shown in P17

Correct; my Lords, in this same position.

DN



14,14 vorbatim
28,2,77 notes

69
A DPP 1 My lLords, my ncext witne-s is Mr Yino Yoke Chanc
and his evidenee is found at pacge 14 of the PI

deposition,

Y15 YOKE CrAI'G (Affirmed in Enalish)
(EXAMINATION-Ii'=CHYIRT BY DPP)
. Rajah, Js PWS?
DPP s That's riaht,
Q Your name is Ying Yoke Chana, and you are the Officer in

Charge of Oraanised Crime?

A That is eorrcet, My lLord,

C 7 And you are a Deputy - Swpcrintendent of Poliee?

A That is correct,

Q Prior to your appointment as the Officer in Charge of
Orcanised Crime, you were the * OffigereineCharge of Criminal
Investigations at the Central Poliee Station, from 1 Jan 76

) to 30 Nov 767

A That is correct, My Lerd,
Ard wvhen you were the Officer in Charge of Crime, Central

Police Station, you were an Aq Deputy Superintendent of

Police?
2 A That is correet.
2,50
2%,2.77

13
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YING YOK:: CHANG

(Examination-in-chief by D.P,P, )(cont*d,)

Q.

A,

Q.
A.

Q-

Ae
Q.
Ao

Qe

A.
Q.

A,

Q.

Ao

A,

Q.
A,

Now, witness, on thc 24th of April 1976 you were at homc when
you rcceived a call to rcport for duty?
Yes, Sir.
What timc was it when you rcccived this call?
I roccived thce e2ll at about 4420 pem.
You immediatcly left your home and reported for duty to the
Officer—~in-charge Central Polico Station, Superintendcnt Ng
Lcong Hua?
That is corrcct, my Lord.
That is tho lact witness?
Thei is corroct, Sir.
And at about 5,20 p.re you attended a briofing at the
Central Policc Station?
Thet is corrcet, my Lord, _
Now, witncss, what did you do after the briefing at the
Central Police Station?
A party of officers and I left the Central Police Station
at about 6,05 pem. for Park Road, I lcft with Inaspcctor
Quah and Scrgeant Scully in my car.
Sincc we arc on the topic of your ecar, what car do you drive?
I drive a Datsun 1600cc saloon car.
That is 160 J?
160 J.
Rajah, Je: 1,600 cc?
Ae 1,600 cc, my lLord.
Witncas, can you look at P.3, photograph Noe, 3?
Ycs, my Lord,

4
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YING YOKE CHANG

(Zxamination-in-chief by D.T%, P, Y{cont'd. )

Qe

A,

Qe
A,

Qe

A,

Qe

A.

Q.
A.
Q.

A.

And what did you do when you arrived at the Central Policec
Station?
On arrival at Central Police Station I began my interview
with botk the male Chinese,
Now, witness what happened at about 7.20 p;m.?
At about 7,70 p.m, whilst I was at thec Central Police
Station I saw Superintendent Ng Long Hua returning in Datsun
car JS 3705,
And was there any other person apart from the police officer
present in this car JS 37057
Yes, there was a male Chinese whom I eventually ceme to
know as Sim Chai. He was in the car,
Can you identify this male Chinese whom you ascertained to
be Sim Chai?
Yes, I can, my Lord,
(A person is produced).
D.,P,P,: Wha* is your name?

A. ©Sim Chai.
Yes, my Lord, he is.
Choor Singh, J.: Spell it,

D.P.P,: S-I-M C-H-A-I (spelt).

This is the person you saw ' in motorcar JS 37057
That is correct, my Lord.
Now, what happncned after OC 'A' had driven this Datsun car
into the Ccntral’Poiice Station compound?

Next OC 'A' handed to me a bunch of keys,

59
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YTING YOK)XE CHANG

(Zxamination-in-chief by D,P.P.)(cont'cs)

Qe Can you identify this bunch of keys?

A, Yes, I can, my Lord,

(A bunch of keys is shown to witness).

A. Yes, my Lord, this is thec bunch,

Choor Singh, J.: What exhibit?
D,ePe:  Pil4,

A, And OC 'A* instructed me to make a thorouph search of the
Datsun car.

Qe What about the Moiris Minor?

A, He also gave me similar instructioans to make—=-seapch.af
the Morris Minor whose keys he also handed to me.

Qe Witness, did you scarch the latsun car JS 37057

A, I did, my Lord; I started with the Datsun car,

Qe Witness, can you look at P,5, Can you icdentify this
photograph? |

A, Yes, my Lord, this is the garage and at the compound of th
Central Police Station which shows the Morris Minor NA 6103
and tkeo yellow Datsun---1 beg your pardon---orange Datsun
car JS %705,

Qe On that day they were parked in similar fashion?

A, That is correct, my Lord,

Qe Weke any of the persons that you had detained, the 5 Chinecsc,
the 2 Chinese that you had scen---male Chinesc you had seen
beig detained at Park iload and that brought by 0C *A', w
they present when the search was conducted?

Ae All S Chinese werc present.

\6
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YING YOKE CHANG

(Examination-in-chief by b.P,P,)(cont'd,)

Q.
A,

Qe
A,

Witness, did you scarch the interior of the car?
Ycs, my Lord, I began my—-——

Mr. Goswami: My Lords, I am objocting at this stage-—-

it is a lcading question,
D,?.Pe: Very well, my Lord.

How did you search this car witness?
I began the sBearch of the uatsun car by unlocking the car
boot with one of the 3 keys which were carlier handed to nu.
On opening the car boot cover I did not sce anything of a
suspicious nature. I then unscrow a cardboard panal in
the boot of the car and rcmoved this panel. On removing
this panel I found several plastic and paper packets stack
on top of the car's petrol tank.
Witness, can you look at .1, first photograph,
Yes, my Lord,
Now, is this how you found the drugs on the petrol tank?
It is, my Lord.
And, witness, can you also look at P;B. Now, was thig--~-v
the boot of motorcar JS 3705 shown in P.3, can you point-¢
to their Lordships the keyhole f%; opening the boot?
Yes, my Lord, the keyhole is shoﬁn in the photograph just
under——beneath the word "Datsun"; there is a round hole,
that is the key holo,
And can you describe the mechanism of this?
Yes, my Lord, the boot cover rcquires a key to unlock it
and to lift it up. There is no lever or press button

mechanism which can open the boote

|4
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YING YOKE CHANG

(Lxanination-ih~chief by D.P.F.)(cont'd,)

Qe And witness which of the keys in the bunch of koys did you
use to open up the boot?
(Relevant bunch of keys is shown to witness).
A, This key, my Lord,
Rajah, J.: How many keys are thecre in the bunch?
A, In addition there arc 2 more keys.
Qe And this key has got a squarish head is it?
A, Yes, my Lord.
Qe Is it difterent from the ignition key?
A. Yeos, my Lord, it is dif“cromt. This is the ignition kcy.
(Witnoss shows the rolovant key to thae Court).
Qe That is thoe kcy with a circular head?
A, That is correct, my Loxc,
Qe And it is slso uscd to open the door on the driver's sidc?
A, No, the door to the driver's side is the same key as that
of the boot.
Rajah, J.: Same kecy as that?
A, As the ome of the boot,
Qe Both keys?
A, Both keys, and the door key is the samc kejy.
Q. And Mr, Ying, the car that you own has it got similar
looking keys or similar keys, that is, onc key for the dour
and the boot and another key for the ignition?
A, Yes, my Lord,
Rajah, Je.: Wwhat is thc question?

€
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YING YOKE CHANG

(Examination-in-chief by D,P,»,)(cont‘d.)

Q.

A,

Q.

A,

Qe

Al

Q.
A,

The car that you own, is the ey for the door, the driver'
side and the xey for the boot one %keys and the ignition
koy is a separate key?
That is correct, my Lord,
Choor S8ingh, J.: 7You have to carry 2 keys all the time?
A. That is corrcct, my Lord.,
That is an extra safety precaution., Now, witness, are you
familiar with the compartalisation of Datsun 160J7?
I am fairly familiar with the car, my Lord.
And can you look at P,10? Now, can you identify this
photograph?
P.10 shows the boot of the car with the boot ‘¢over.in the
open position,
And in the center of the photosraph there is a cardboard?
Yos, my Lord, this cardboard is at the furthest opposite
end of the car boot compsxrtment and this cardboard is Jjust
behind the rear passenger seat.
The back~rest of the recar passenger seat, is that right?
That is correct, my Lord,
Choor Bingh, J.: This cover is original, this panel is
an original fitting?
A, Yos, my Lord, it is an 9rigina1 fitting.
Ne The car comes from Jupaﬁ with this
pancl fitted?
A. Yes, my Loxd,.
Choor Bingh, Je: That is what we are trying to.find out

'4
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TAN Kil HO
(Examination=in=-chicf by DePePs) (contds)

4 Intorprcter: Now he says: "The car did not pass
this arca but it was noving in the vicinity
of this arca."

D.P,Ps: Mr. Intcrprectir, can you plecasc tcll him my
question ig———

B Q. ihy wore you taken to this placo? ~ nct whother the
car went there or not,

de I told Ngp Leng Hug that cheuld the heroin be arriving
late wo would be having dinner and I would be taking
them to 0,Gs restauwrant for dinner.

C Q. Vo don't want that. Witnoso, why were you driven to
this placwo, that iz the tharee Police officerp——

A, Since wc were having dianer at 0.6, restaurant, chances
arc that the car wodd b: parkoed herc,
Q. So the purpone of joing to this place is to park the

D cars there; is that right?

He Thero was no stipulaticn that tho car showld be parked
heraoe

Q. But around the vicinity?

4y In that vicinitye.

E Q. Now, aftcr you had passcd this placc, you said thut
arrangccnts vwore made to confifm at 6 ofclock thot the
drugs had arrivad; is thatiright?

Lo Information would be relayed at 6,00 p,m. onc way or

the other, whether the horcin had arrived or not.

O
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L.N K.I HO

(3xaingtion-in~ohief by D.P,P,) (contd,)

Q.
dae
Q.

Q.

Loe

Q.

7Y

Q.

Q.
Q.
[l.
Qe

Aand to whon, information to whom?

To Ong.

Ong Sce Hock?

Ong Scec Hock. '

Ncw, after this arrangcment had been made to relay this
infermation to Onag Sceo I-Iock; what happencd?

ih Yovi and I thea alighted frca the car.

4and what did you do; vhat did you and .h Yew do, when
you alightvd fron this car?

Ah Yowr and I went to my flat in a taxi.

At approximntcly hat time did you take thiks taxi to
your housc, approximatcly? You don't have to givce
us the cxoct time,

It wvas betroen 4 and 5.00 p.m.

Noww what time did you ar. dve home?

Still between 4 and 500 peile

Yes, what did youdo when you got home?

I ook a bathe.

Yes?

After my bath, at most 5,00 p.me, I hcard the sound

of car horn ccming fromdovmotairs. I went to the
rcar ¢f my flat and looked out of the window, I saw

the 1lst Rccusced driving an orange=colourcd car.

|
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P.N K.l HO
(Exemination=in—~chicf by D,P.P.) (contd.)

Q.

r
dbe

Q.

4’5 [ 3

Q.

e

c.

Q.

’
dhe

Q.

ebg

wnd what did you do next?

He waved at me to go dovn and I waved back indicating
to him that I was geing dovn, I told Ah Yow the 1lst
Accused had arrived and Ah Yow and I then went downe
gtairs,

Yces, what happened vhen you wont dovnstaira?

I asked tho lst dccused whethcer the hercin had arrived.
He rceplicd that it had, at the same time he turmed his
hcad to the back,

Yes, what hapnened after that?

I told hinm that his fricnds had alrcady como to
Singaporc ané they werce stayiing at Miranar Hotel,

I guggested Vo him that we call all hig fricnds and go
for dinucr first,

Ycs, and what did he say t¢ thio suggestion of yours?
He did not say anything bui we 1oft in his car for
Miramar Hotcl.

Did you arrive at Miramar Hctel?

We went up te the rocom and the lst lccused knocked at
the door, The docr was opcencd by the 2nd Jccuscd,
The 1st Accuscd went inte the foam first.

Yco?

Sim Chai asked thc 1st dccused, "Has it arrived?”

22
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T/N EAI HO

(Fxamination~inechi.f by D.P,Ps) (contds)

.Q.

e
Q.

J.'l PS

Q.
de
Q.
e

Q.

Q.

ILQ

Qe
4.

Ycs, what happencd?

The lst Accusod replicd, "It has."

Yos, what happenced aftexr that?

I told thuam to get rcady to zo for dinner, A1l of us
then wont devmsgtairse

That is thousce fivc peroons and you and Ah Yow?
Yese

Yes, and where did you go dor dinncr?

Ve went to QG. rustaurant for dimner.

How did you o te the 0.G. rostaurant?

Wc loft in twc cars.

#hich two cars; Witneso?

A Minor, 5103~

Yes, and the othor car?

—~-and a Datoun, 3705,

Can you look at P.6; plcasc: arc those the two cars
that you loft in?

Yca,

And where did you park, whcre were thesc two cors
pariawhon you arrived at 0.8,7

Park Road, |

Can you look at P.8, ploaso? -

Yoo, my Lords, the two cars woerc parked herc.



Verbatin
134 Notus

T4N KLI HO

(Examination-in—-chicf by D.P.P.) \contd.)

Q.

Q.

’
<t

Q.

Q.

14
4he

Q.

"k °

Q.

Q.

dre

Sorry, whorcp-— I sce, vherc the pick-up is,
Rajah,Jdes: Hc is looking at P.8%?
DePePe: That's right,.

Then did you go to the restawrant for diimncer, O.G.

restaurant for dinner?

Y.s, we did.

Now, did you ordcer your dinncr at the restaurant?
Yes, we did.

Yes, what happencd when you ordored the dinner?
After I finished ny dinnor I told the lst Adccused
and tho rost to wait, sayinz that I was lcaving for
& ghort whilc.

Viitneos, did you tcll thom vwhy you wero leaving?
Yoo, before we rcoached the restaurant for dinner I
told thc 1lst lLccuscd that I would be lcaving after
dinner t¢ so0 and collect the deposit,

That is thoe deposit for the heroin?

That is go,

Witness, when you left the 0,Ge restaurant did ycu
lcave alonc?

I loft with Jih Yow,.

And where did yougo?

Ah Yowr and T w?nt towgrds Central Police Stavion and

outoidce the Polico statica e met Ong.

S .
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4N KaI HO

(Bxanination—inechicf by D.P,Pp) (cuntd.)

Q.

Q.

snd did you speak to Ong?
Ycs, I did,

Yhat lappened after you spoke to Ong?

sel told him tho car numbcre—

Q.

»
ErY )
Qe

a
dbo

Q.

Q.

Arl o

Chcor Singh,Jd.: Vhat happcned, whatee—
We don't want what you toldhin,
Ong then asked the two of us to leave.
That is you and .h Yew?
Ycao.
Did you leave?
Yeo,
Where did you zZ0?
dh Yow and I then valkoed to People's Park building.
thon asked ih Yow to go anéd tell the 1lst fLccused and
tho rest that I would not be roturning soon and I
also told ih Yuw to tell them to lecave first,
And did Ah Yow go and cce thom?
Yes, he did,
Did he rcjoin you?
Yea.

Choor Singh,Jd.: vwhat's that?

I

D.PeP.: Did hc, did Lh Yuw rejoin you, came to Join

you lator.

s
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PLN KAT HO
( Examinaticieein=chiof by D,P.P.) (6entd.)

Q.

2
43 e

Q.

doo

Q.
Q.
Le
Q.

dbe

and what happenoed after ah Yow joincd you?
Both 4h Yow and I then vient to a block of flats bchind
Pcople®s Park. JYrom a certain storoy of the flats we
looked down.
Cheor Singh,d«: . block of flata?
4e Cortzin storcy of the block of flats we
lcoked downe.
4 block of flata? Wherce is thig block of flats?
Bihind People's Park.
Rajah,Jdet Irom thc flat you looked dovn?
de Ye3,
And how long did you remain at thigee—=?
Ve obgerved until thoy wore arrosted.
Wic i they?
The lat .ccusod and the rogt.
That is thc others, lot, 2nd and the threc fricnds?
Ycg,
DePePes My Lords, I hove no further question s of
this Witnesgs.
Choor Singh;J.: I think we will stop now and rcesume

at a gquartcr-past twe,

(Court adjourns at 12,54 p.:e to 2415 Dells )

2 b
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TAN KAI HO
(Cross~examination by Mr.Tham) (contd.)

A,

Q.

A,
Q.
A,
Q.

Q.

A,
Q.

I wanted to find out from P.C. Ong what the outcome was
in respect of his having seen his superior in this
matter,

Now Mr.Pan, when you went baeck to your flat after Miramar
Hotel, was your wife in your flat with Ah Yew?

She was in.

Was there anybody else in the flat?

Ah Yew and my wife were in my flat,

Now after you had met.P.C. qg%&%ggzﬁintendent Ng
Leng Hua and P.C, Yap, were you the one who suggested

to them as to what plan to lay to trap these people?

I can't remember,

You ecan't remember; could you remember who suggested the
car park at Park Road?

1 ean't remember,

Now eould you remember who suggested the plan of bringing
these people to Q.G. for dinner?

I wes the one who sugzested taking these people to 0.G.

for dinner.

You were the one and Superintendent Ng agreed to what

you suggested?

Yes,

(contd,)

2t
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TAN KAI HO
(CROSS=EXAMIMATION RY MP THAM) (ctd)

Q

© » o » o P

ow, Mr Tan, after all this, after your meeting with :ig Len~
dua, PC Yap and PC Ong, you returned to your flat with aAh
Yew, ian®t it?

Ves,

And that was abeut 4,50 pm, was it not?

It was after 4 pm, still befere 5 pm,

Parden.

After 4 but befere 5.

—etween 3 samething pm when you and Ah Yew left the flat

to about 4 plus pm, when you returned te the flat with Ah

Yew, both of you did net ao back to the flat at all, isn't it7

Between that period,

Interpreters That means durinag this ene hour, they were not in

the flat?
Yes,
That is so,
And during this period, did you or Ah Yew make use of an
orange Datsun car owned by the first aceused?
No,
‘ows Mr Tan, I am putting it toysu that between that period
of time, you and Ah Yew borrowed the first aecused’s car and
said vou needed it to see somerody.
That is net true.
Choor Sinch, Js Petween 4 and § pm?
Mr Thams §No, My Lerd, it is hetween past 3 pm and past
4 pm, abouvt S pm, during that peried when they were out,
my case, I am puttino to him, is that they used this car

during that period,

aN
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TAN RAI VO

(CROSS=-EXAMINATION RBY MR THAM) (eta)

A Rajah, J1 The answer is ro?
A That is not true.
Q I put it to you that it was Ah Yew who made the suqgestion
to you in the presence of the first aecused tha t both of
vyou ugse this ear.
2 Rajah, J:+ Who made the sugoestien?
Mr Tham: Ah Yew made the suggestion to him in the presence
of the first aecusod and sajds *“Why net use First
Accused®'s car? *
A That is not true.

And at that time, I am puttinog it to yeu, at that time when you

(@]
0

asked for the loan of the ear, the first aseused was playing
cards with your wife in the flat.
A That is not ttue,
Q I am also putting it te you that the first gecused told you
D that the - keys were on tep of the refrigerator in your flat
and you took the keys.
A That is not true,
Q I also put it to you that just befere you teok the keys away,
vhen Ah Yew asked the first aceused for the loan of the car,
E first accused told Ah Yew that he wanted to go along with
both of you hecause he wanted to buy a racina clcek for
racing cycles.
Choor Singh, J: What ecleek?
¥r Thamt Raeinag cloek for racinc cycles.
F A That is not true,

I 2180 put it to you that the first aceused told both of you

\\that he was to return teo Malaysia on the same night and his

rpose of coming to Singapore was to get the racing elock,
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TAN RAY HO
(CROSS~EXAMIIATION BY MR THRN) (ctd)

A Q@ (ctd) and that was why he wanted to follow beth of you out,
A That is not true,
I also put it to you ih reply to this, you told the first
accused that you weuld be geing away fer a shert time and

asked him towmit fey you in your flat,

B A to,
2 MNow, you said you heard the horn at about 5 pm, right?
A Yes,
Q And you went dewnstairs with Ah Yew and met the first acetheo®”"
A Yes,

c Q Now, did the first aesused tell you that he has already

transported your 7 lbs ef herein?

A FEe did not say so, but I asked hims “Have they arrived?"
Fe replieds “They have "™ and at the same time looking to the
back,

D Q Were you both inside or outside the ear at the time?

A If I remember eérreetly, heth of us were in the car,

Q And where was Ah Yew, in the ear also?

A If I remember eorreetly, he did not cget into the car as soon
as I diaq,

E Q Now, Mr Tan, when you asked the first accused, have they
arrived or not, and he loeked at the back, did you ask him
positively whether your 7 1bs ef heroin had arrived or not?

A DNo,
Q Did the accused ask you whether you had prepared your payment

F for this 7 lbs of heroin?

A After I asked him whether the drugs had arrived and he replied
they had, straightaway I teld him that his friends were already

at Miramar Yeotel amnr sugoested that he go aleng with meto

30
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TA:" KAI HO
(CROSS-EXAMIi ATION BY MR THAM) (etd)

A A (ctd) vriramar for dinner.

Rajah, Js Go to Miramar for dinner?

A No, I told him to go alongwith me to Miramar and after

that to go for dinner,
Q i‘ow, Mr Tan, did the first accused ask you vhere he was

i to send this consignment of drugs to you?
*e had not asked me yet,
And when did he ask you?

Therewas rio chance for him to ask me,

0 » O P

vhy was there no chance, Mr Tan? You were in his cary he
c was in his car; vhy was there no chance to ask you?
A I suggested that we go for dinner first and he did not
mention about the delivery,
Q@ And Mr Tan, are you telling this Court that between the time
you left your car park in the aecused®s ear until the time
D you arrived at Miramar “otel, there was no discussion at
all as to vhere the drucs were to he conveyed, as to how
payment was to be made?
A They were not mertioned yet,
Q Wwas there any discussion at all in the ear during this trip
E to Miramar?
Q Were you talking about eating or vhat?
I can’t remember,
. ows I am puttine it to you, Mr Tan, that you are telling a lie,
If in fact the accused had cowe with this amount of goods in
F his car, his main concern was to dispose of it immediately, and
not food,

A I don't know,

21
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TAN KAI FO
(CROSSLEXAMINFATION BRY MR THYAM) (ctd)

Q I am also putting it to you that the first accused never, ~
never transported these drugs from Malaysia to Singapore on
that day,

A My report was he told me the drugs had already arrived aml
I provided the number of the car to the Police.

Q I am puttina it toyou, Mr Tan, you wvere the one, you and Ah
Yew were the ores who planted these drugs in the accused®s
car during the time yeu borrowed the first accused®s car,

A’ That is not true.

Q@ And this is the reason why, I am putting it to ycu, the
first accused had the heart to go around with you and
thiec other friends for dinner at 0G. If in fact there were

" druas, if in fact he xnew there were drugs in the car at
that time, he would not have gcne to OG at all.
Choor Singh, J1 These are arguments and mt questions of factrs
Mr Tham: I will Xave this,
Choor Singh, Js Ycu @gan mention this in your address,
Q Vou arrived at Miramar Hotel with Ah Yew and the first accused,
All 3 of you went to the room of Sim Chai and the 3 others?

A Yes,

Q MNow, in the room itself, was there a discussion among all of
you about the druas?

A I can only remember that whilst we were in the room, Sim Chai
askad the first accused wvhether the goods had arrived and he
replied in the positive, I ean®t remember anything else othar
than this,

Q You can't remember other things, Do yocu remember hearinc the

accused telling the other people in the rocm how-meh-acodis he

has conveyed to Sirgapore?

SL
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TAM KAI HO
(CROSS~EXAMIMATION @Y MR THAM) (cta)

A A I 4did not pay attention to their conversation,
Q Hcw long did you stay in this roem before you moved off tc 0G?
Some were dressing up, some were talking ~ I did not pay
attention to the time.

Q Would it be around 15 minutes to 20 minutes?

)
>

Yes, about that,
During this period of time, did the first aceused ask ycu
as to where the goods would be eonveyed to?

A “e Adid not ask me that,

Did the accused also ask you arout the question of payment

c of the druas?

A No,

Q Did you inform him as tc wheree- %e did not ask you, Did
you irform him as to where the druas were to te brought to

and hor he would ke paid?

D A I had not told him all these thincs yet,
Q So you would sgrecd in Miramar Hotel, there is a total blank
on the discussion of the drugs?
A That is so,
Q You were the one who suggested goina to 0G, isnft it?
E A Yes,
Q Now, when you left Miramar Hetel, which caree You went in 2
cars, isn®t it?
A Yes,
Q Which ecar did you ao with?
F A The Datsun car,
Q@ Arn¢ how about Ah Yew?
A The Minor,
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TA KAI HO

(CROSS-EXAMINATION RY MR TUANM) (ctd)

L7
2,3,
A Q
A
B
A
c
h
Q
D
A
A
E
A
F
L
Q

Mr Tan, isn®t it a fact tha!pene 2 of you had come dcwn

from Miramar Veotel, you and Ah Yew were avoiding the orange
Datsun car?

1'0,

I am putting it to you, ¥r Tan, that you were avoiding,

you and Ah Yew were avoidina sitting in the Datsun car becausc
hoth of you were the only persons whce knew that there were
druas inthe car at that time,

Toth Ah Yew and I were not tryina to avoid this car.

I am putting it toyou that it was only after scmebody
remarked whty nobody sat in the new ear that you walked hack
ard joined;the first ageused in his ear.

That is not true,

New, we come to 05, Refore we go to 0G. From Hitamar'
Eotel to 0G, were you sittire in frontand the first aceused
driving his car?

Yes.

During that trip, did you discuss with the first accused
arout the drugs that he had eonveyed to Singapore?

I only remember telling the first accused that after
dinner, I would be taking leave of them to go ar! collect th:
$2,000,

And what did the aeeused say to this?

e agreed,

“e did not suagest gcing to see your friend first and qet
the $2,000 deposit before goning for the dinner?

1o,

Now, how long were you away from OG after you told the fire

accused that you would be leaving to see your friend? ow

e
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TA:" KAI O

(CROSS~EXAMII'ATICN 2Y MR THAM) (cta)

é‘l‘

(ctd) 1lonc were you away?

From OG Restaurant?

From OG Restaurant. Did you come back to OG Restaurant
subsequently?

I did nct return, I orly asked Ah Yew to return tc 0G
Restaurant,

Would you agree that at the time you left 0G, it was a»out
5.307

ves,

And when you left, did yocu tell the first accused what time
you wculd be back?

O,

He never queried you as to what time you would be back?

I told him tc wait for a while,

iiow, you passed this informaticn to PC Ong at about 6 pm?

Yes,

After that, you and Ah Yew came back tc People®s Park and you
instructed Ah Yew to go and see the first accused, tc leave
first, isn®t it?

Yes,

Do you agree with me that by the time you had given informaticn
and come back to People®s Park, it would be about 6,10, latest
6.157

Yes, provably 6,10 pr,

And it was arcund that time that Ah Yew went upstairs to inforw
the first accused and the party to 1leave for the hotel first?

YGS.
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TA:" KAT ¥

(CRCOSS-EXAMIVATION <Y MR THANM) (ctd)

Q

And at that time, Mr Tan, would you aaree with me that the
Folice party had not arrived vet at Park Road?
"y that time the Police party should have arrived.
~ut, Mr Tan, you didn't know, isn't it?
I remember after telling PC Cno, Ah Yew and I stood at the
coffee shop next to the Police Station for a while and
after seeina the Police party leaving, we left,
So your earlier evidence is incorrect, Mr Tan, when you
said after you informed PC Onc, you went back to People's
Park? This is incorrect, isn’t it?
Immediately after I told PC Ong, PC Ona went into the
police station, Ah Yew and I stood at the coffee shopfor a
while and after seeing the police party leavina, we left,
So it wovld he incorrect to say that you arrived a~ain at
People's Park at about €.15 pm because you had spent some
time stardino there waitinn?
At the material time, I did not look at the watch, I did not
know the time.
Now, you said after that, you and Ah Yew stood at the »lock of
flats and looked at the car park. Could you tell us after how
ionc had you stood there when the first accused appeared at
his car?
I can't remember the time,
“vt I put it to you that it was as long as one hour, isn't it,
from the time Ah Vew went up and came back to where you stood,
until the time you saw the first accused, That lapse of time
was about an hovur,

Approximately.

34
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T.N KATI HO

(Crosg—cxamination by lir. Them)(cont'd. )

Qe And did you not gscc the 18t nccuscd approaching his car with
the 2nd occuscd ané Sim Chai?
4o From where I wos it was too far away. I did not sce cleorly.
Q. Now, but did you sce any of thoem carrying any paper buskcets
when they worc’appronching the cur——poaper bags, I om sorry,
paper bags?
Lo I could not ace clurly.
Qe ind after that did you go to the Central Folice Stotion?
Lhe I coamot quitc romerber.
Rajah, Je: You can't remember? The question is after
thot did you go to thce Policce Station?
Ae I con't romember,
Q. Now, Mr, Tun, I aw putting it to you that the whole casc
ngiinet the lot accuscd is o frrme-up by you,
Le That is not truc.
Q. .ud I aom olso putting it to you that thc lot accused _did not
hove any dezlings with you on drugs.
4e He has this decaling with me in rcspeet of the 7 powsds of
heroin.
Q. .nd I am also putting it to you thut you knew that the accused
had an unplecasant past with your wifc Goh Kah Noi.
Ao That is not truc.
Qs And ycu and your wife werc introduced to the 1lst accuscd
sometime in April or May 1975, I put it to you that you ~nd
your wife were introduccd to 1st accuscd sometime in April

or May 1975 by .\h Ycw.

3%
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LEE CH.NG CHUAN @ AH YU
(2xuwiinotion~in-chicf by D.PyPs)(cont*d,)

Q.

iAo

Lie
Q.

Ae

D.P,P.: iy Lorfs, DeVWs 10, tint is , Tan Kai Ho
has just lcft the court for a short whilc
to go to the gents, ny Lord,

Now, witncss, after you were introduccd to P,Ce Yap and Ng
Leng Hua did you go anywhcre?

Ycs, he dreve us tc o car park at Park Road ncar the
Subordinatc Courts,.

Who ic hc witness?

Supcrintendent Ng Leng Hua.

Now, witness, can you look nt FPe8. Con you identify this
phofogruph? (Relevant photograph is shown to witucss).
Yea, I con idenfify 7,383,

Is this thc cnr park at Park Read ncar tho Subordinatc Courtc
Coriplex that you went with the 3 police officers on that doy?
Ycse

Now, why aid you go to this car park, do you know why you worg
taken to this car pa-k?

Supcrintenident Ng Leng Hun had arranged for us to go to the
car park, to the vicinity of thc car park.

Whot tinme did you lcave the car park witness?

We left the car park at 4.30 peti.

&id what did you ind Tan Kei He dc after lecaving the car pn~
ot 4430 perie?

Tar: Kai He and I rcturncd to hio flate

Wos anybody at Tan Kai Ho's flat when you roturned to his £1:.t°

Yors, his wife was in,

3%



459 Vorbatin

Notuse.
IEE CH/NG CHUAN'@ LH YU

(Exanination—in—chicf by DePeTe )Y(cont'd.)

Q. Was any other person present apart from hig wife?

Le No, ny Lords.

(cont*d.)

Jchn @ 12,25 pene.
Te3aTTe
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LEE CHANG CHU.N @ fH YU

(Exaninationeinmchicf by DgPePs) (cantd, )

Qs

lie

Q.

he

Q.

1&-

diq

lie

Q.

Nuw, Witacss, what happoned at Tan Kai Ho's {lag?

Tan Kai Ho then went fur hig hathe At about 5,00 pen.
I hcard the sound of a car horn coidng fron downstairs.
Yoo, what happened when you heard the scund of the car
horn couing from dovmotairs?

Tan Kai H>, lhe stretehea cut his neck tc have a look
at thc car park.

To 1laok out thr .ugh what;'Witnécs, otretehied hio nock
to have a lock tlhrough wlmt‘; ’

Throuzgh thc wwindcw at the kitchen.

Vitncos, what happoned after Tan Kai Ho locked out through
the windewr of the kitchen?

Tan Kol Ho t¢ld e that the 1ot Lccused had arrived

and he tcld nie to goe dovm,

Ang did y u go down?

Ycs, we went dovm,

Viith Tan Kai Ho?

Yeos, with Ton Kai He.

Now, Witness, what happoncd when you went to the growud
fleor of the block of flats with Tan Kai Ho?

I wont to a provision shep to buy sone cigarcttes

before getting into the car, and I was subscquently
driven to¢ Miranar Hotel.

Can you 1lcok at Pg3esw



&l

{

Lesd ]

. Verbatin
461 Notes

LEE CHLXG CHULN @ 4H YU
(Exanination-in—chict by . PoPe }, (contae)
Bzjah,ds: You and Tan Kai 'ﬂﬁ, is it?

Lo YiSe

. Con you leok at Pe3, WVitncsss ic this the car that

o

e

¢

‘u goWw ariven bytiwe st Accused?
&e Yoo, ny Lords, this is the cgr I saw and wagc driven
Ly the 1ot dccusced,

oy R TR S
Qe Witoigs

ieg I BLisht

-

o Lid alter Luying the cignretico you walled towvards

L
[

Qe f1:d wihicre wags Ton Xodl He wacn you went to buy the

Lo Ton Xei Eo vas then woalldng dowards the car when I

woent te buy clgorciten,

Q. fnd whon you arrived at the car, wherc was Tan Kai Ho,

after buying the cisaredtes that is?
fie Ton Kodi He was clready in the car.
Qe Lnd you thoen wonv to Hiramar Hetel in the car with

Toy Kod He, driven by the laticcused?

Qe DTid anything tromspire in the card

PN
n - P F U IPNIE. SO N EYE - . . 3. R T
Lo HNey, nething tronssired in e care I Gid not know vl
& ~d &L
s B ~ a3 e - R N PR N
oe srancpired in the car before I gotv inte ib,
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LEE CHING CHUAN @ [H YU

(Exanination-in-clicf by DeP.P.) (contd,)

Q.

4'3.0
Q.

‘s.

N w, did you arrive at the Idranar Hotel with {ho

1st Lccuscd and Tan Kai Ho?

Yes.

vihat did the thrce of you do when you arrived at the
Miranar Htcl?

On arriving at Hiranar Hotel all the threc cf us went
to look for the 2nd Accused and three of his friends in

the roon at Arasar Hetel,

Q.Nowr, aid you ©ind the roon where the 2nd Accusced and

b

tire three frionis wore in tho Miramar Hotel?

Yus, we found the rovm vhere they lived.

ind did you et thon?

Yeo, I not then,

N;w; can you toll what happened in the rocn of this
hotel?

In tho rooudhe lst fLccused introduccd the three other
persong to e,

That is the three persons you have identificd carlier?
Yea,

Yoo, what happened after the lst Accuscd had intro-
duced these three pers.angs tc you?

I heard scacone agking the 1lst Accused whether the

'5o0ds? had heen ready.

5o
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LEE CHLNG CHUAN @ AH YU

(Exanination-in--chicf Ly DePePe) \‘contd.)

Cheer Bingh,d.: Mhether the goodp———?
de =—the goods had been reoadye
Q. Had huen ready?

IA. Y\)S.

sdelctde) And I hoard the 1st Accused saying, “'rozdy“.

Q.

IL.

Q.

Nuii, what happened after this, after this renark?
Sunetine aftcr 5600 perte all ©f us left for 0.G,
rcotaurant in two carso for dinner.

That iz the tic accusced perscas, their three frionds,

the throe persong, and Tan Kol Ho and you?

l'L . YCS °

Q.

lie

Q.

Now, thesc tro cars wore the Datoun and the cther was
a llerris lincr?

Yoo,

Whero did you 30 for dinncr that evcniug, vitness, all
of you?

Ve went to 0.G, rostaurant for dinnor.

And where werce these two cars parkoed?

A.The twe ears werc parkod at the ear park at Park Road.

Q.

lia

Cair youlock at Pe8, plcense: is this the placce whero
yueu parlgwhere the twe ears were parked?
Yca, the twr. cars were parked at the car park m shom

in P.B.
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LEE CHLNNG CHUAN @ LH YU

(Exoninationminechicf by DePePe) (conta, )

Q.

Q.
4.

6’&0

Now after you had parkod the cars you went to dinnor
at the 0.Ge.rostaurant?

o
Y.s.

Witncss, Jo you X who was driving J8.3705, the Datsun?

I t wao the lot Accusod whe drove J3.3705.
N.w, what happened at the 0.Ge restaurant?
ilo finished dinner at about 5030 perie whon Tan Koi Ho
t21¢ the lot Accusod that he would be leaving to
colleot tho depeoit from the buyere
Dugusit for vhat, #tness, &id he opoecify depesit for
what?
The deposit f£for the hiercin,
Chcor Singh;J.: fonrr Kol HO $01lGmeee?
Ao ==—tcld the lot Accusced that bBo would bos—
0., That *he' or *wo'?
4, ~—that he would be leaving with nwe.
LTter saying that, aid he lcave?
Teny Koi He and I then left the restaurant.
Where did youse?
We went atroisht to Contral Pclice Station.
Did you nuct anybody?
At the cuffco—shop near the Central Polico Station

we nict PeCo 00

T
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LEE CHANG CHUAN @ LH YU

(Exanination-inechicf hy DeFePe) (contde)

Q-

Qe

drg

due
Q.
A,
Qe

Q.

da0

Did ycu or Toan Kai Ho apoak to PeoCe Ong?

Y.z,

Ve dea't vant to lmew whot youtold hin cr what Tan Kai
He t.ld hirx, but what happenod after thot?

Tan Kai Ho then passcd over tho car nunber, JS.3705,

to P.Ce Onge.

we don't want to kmow that, thint happendd after you
had spokon, you and Tan Xoi Hc had gpoken tc PeCe Ong
or it PeCe Ong?

We 1oft the cofico=-nRope

Whcre did yu #0%?

Yic went toe the Park Road car parke

And what did you do?

We waited wtil Supcrintoendcnt Ng cance to the car park.
Now, bofore that, Witnoss, what Add you d0?

After getting in touch with P.C. Ong in the ecffee-shop
P,Ce 00 tu1 us that he would be going back t¢ Central
Police Staticn to sce his supcerior officor.

N, Na.‘, you left the ecffoo—-chup noxt tc the Central
Pclioc Stetion, ycu walked back to the car park. But
(id yiu dz anything after arriving at the cor park in
Park Road?

I went t¢ 0,Ge Restourant alone.

4S



Verbatin
466 Notus

LEE CHANG CHULN & AH YU

(Exaninaticn—in-chiof by DeP.P.) (contde)

Q.

430

Qe

he

Q.

2
4> 9

Rojah,Jes Aftur Superintondent Ng can ¢ tc the car
parlke?
L. After the Superintoendent had cone to the car
park,.
Vhy did you go to tho 0.G, restaurant?
Tan Kai He t¢ld nie to gc back to 0,G, rcstaurant and
inform the 1lst Accusced thnt the buyer was net free
and he would be couning scriec time lator, in the nocan-
tine the 1st fLecuscd to o anywhero ho likud,
Witncss; what 4id you do aftor tolling the 1lst Jiccused
that?
Aftor thot I also scught oxecuse and left tho restau-
rant by saying that I weuld be going to Ancy Strcet
tc asceortain wkether tlivre was going to be any work.
to dc.
Yius, and where did you ge after loaving the rostaurant?
I went t¢ soc Tan Kad He and beth os ug thon wrent to
a blceck oif flats near Pooplo's Park conploxe
Cheor Singhydes Beth of us wontee=?
A. =—tu g block of flats nvar tho Pocplo's
Park conplox.
New, why did yuu ge tc this bloek of flato near the

Pceplets Pork conplox?
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LEE CHANG CHUAN @ AH YU

(Exaninaticn~in=chicf by DyP.P.) (conti.)

A, Wo woent therc intending t° sco whether tho Accused
would be coning te the car park and hew thc& were going
to be arrostid. |

Q. /nd huw long did you remain at this block of flats?

4e We ronained there until they were arrcosted.

Q. That is the lst and 2nd Accuscd?

4, Yeg,

DePePe: have no furthor quostion of this Witncss. -
Choor Singh,d.: I thiu™ wo'd better resuno-—— Vo
Will cljourn new and resuwne at a quartcr~past

e

(Court ndj urne at 12,52 peile t¢ 2615 peile)

43
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LEE CHAI'G CHUAN @ AM YU

(CROSS=EXAMINATION RY MR THAM) (ctd)

L2
2.,3.77
A Q
A
e
A
c A
ol
A
D L
Q
E
A
Q
A
Q
F
A

I am putting it to you that after that you and Kai He then
left the flat for about 15 to 20 minutes, leaving the first
accused still playing eards with Kai Ho's wife,

No,

And I am putting it te you that on your return, you also
joined in the card game,

SO,

I am putting it te yeu that at a»out 3,10 pm or so, both
of yvou, toth you and Kai ¥o indieated tethe first aceused
that you were leaving the flat te visit a friend,

That is not true, The first aoceused was net in his houvse
at the time,

Can you drive, Mr Lee?

Yes, I do.

You possess a driving liceree, isn®t it?

Yes,

I am putting it to you that at that time when both of you
told the first accused that yeu were lookina for a friend,
you made the remark: *“Want te berrew the ear or not?#
You made the remark to Kai Hos “Want to borrow the car
or not?"

"o,

I am putting it to you then Kai Ho said:s “Yes."

Mo.

And Kai Yo then asked the first accused to loan his car

to him for a short while,

i Oa

4%
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LEE CYAMNZ CHUAN @ A VU

(CROSS~EXAMINATION PY MR THAM) (ctd)

Q I am putting it to you the first accused told him that he
wanted to go with both of you as he wanted to buy a racinc
clock.

A Yo,

Ard I am putting it to you that to this Kai Yo replied that
oth of you would be going for a short while and asked him
tc wait u~til his return,

A o,

2 And it was under these circumstances that the first ascused
finally aagreed and told Kai Ho to get the keys himself from
the top of the fridage,

A Yo,

2 And it was then that you left with Kai Yo with the keys of
the car?

A No,

Wonld you agree that you returned to the flat at about 4,50pm
that afternoon?

., No, I returned to Kai Ho's flat at about 4,30 pm,

Q I am putti ng it to yov that on your returr to the flat,
the first accused was then sleeping on the floor next to
the hed in the flat,

A J'o,

And you awakened him, and Kai Ho said: "Get up quick.
Go for dinner, Wash your face,"™

A 1o,

And I am putting it to you that the first accused got up
and ‘he then left the flat with you and Kai Ho, and that was
arXout 5 pm,

A At alout 5 pm, I heard a car horn and we went down and left

. 80)
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LEE CHANG CYUAN @ AH YU

(CROSS=EXAMINATION Y MR THAM) (ctd)

A

(ctd) together with the fixrst accused,
You said you have been inbrmed hy the second aceused that the
drucs would be arriving between 4 to 6 pm, New, when you
left the flat with Kai Ho at about 3 something pm or so,

did you leave word with thewife that if somebody were to
call at say 4 pm, ask him to wait? Did you leave such

words with the wife?

l'o, I didn't,

~ut, Mr lLee, you knew as a fact tha the drugs would be
arriving, from your evidenee, between 4 to 6 pm, and you
were keeping an appeintment at 4 pm, ware you not, with

PC Ong? Why didn’t you leave word with Kai 'lo's wife when
leaving the flat?

I secldom talk to her,

2yt why didn't you tell Kai Ho to inform the wife

if sombbody comes between this time, wait for us to come hac
It is somethinag between Kai Ho and his wife.

But, Mr Lee, would you agree with me if thk arrangement is
not made, and this somebedy comes at 4 pm, and you were not
found, he would have gone away and all your plans would he
futile,

DPP 3+ My Lord, I must ohject to this question, »MNowhere
has this witness stated that the druas would be
coming to Tan Kai Ho's flat between 4 and 6, The
question presupposes that the drugs would be arriving
at Kai lip's flat between this time,

Mr Thams If I may clarify,
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LEE C-ANG CHUAN @ AY YU

(CRO3S-EXAMII'ATION PY MR THAM)  (ctd)

Q

Mow, in your mind, Mr lee, is it not true that you were
expect ing the drugs to be arriving at the car park at Xai
Ho's house?

I did not knmow about that,

Then where is the place of contact?

In fact I did not know how were the drugs to be transported
and where were the drugs also was netknewn to me,

Tut where was theplace of contact? Where was this person
Going to meet either you or Kai Ho if the drugs had in fact
arrived? Was it in Kai Ho®s flat?

Yes, he would come to Kal Ho's flat,

And from your evidence, wou}d you not agree with me that the
person whu would be corfacting you would he the first accused
kecause, as from your evidence, vou said he told you to qo to
Sincapore to inform Kai Yo th e following morning, isnt*t itz
Yes,

Ird you also krnew as a fact from your evidence, that the
second accused told yous *“Coming, 4 pm te 6 pm,” Is it not
in your mind that this person who is going to contact you
would come around that time?

The second accused merely told me that the drugs would be
arriving between 4 and 6 pm,

We know that, hut the person who will contact you or Kai Ho
about the drugs would be someore who would be calling around
that time, heween 4 and 6 pm?

I can't say whether that person would be looking for me or

Kal =o or someone else,

g
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LEE CHANG CUUAM @& AW YU

(CROSS~EXAMIVATION 3Y MR THAM) (cta)

Q
A

Who is this someone elsq*;nr Lee?
I would not know where he would bring the drugs te,
owy I am putting it to yeu, Mr lLee, that if in faet there wac
such an appointment, that the drugs weuld be arriving between
4 and 6 pm, as a reasonable man, either you or Kai He would
leave word with the wife fer this person to wait fer %“oth
of vou,
I seldom talk to Kai Ho's wife and it was not neecessarv for
me to leave word with her, Furthermere, I would not know
who would be eemina to Kai Hoiﬁ f1at.
Choor Singh, Ji1 You are again speeulating, Mr Tham,
That is your thinking.
Mr Thams But from 'his thinking, this certain person
would be arwiving between a certain peried of time.
He has got an appeintment at 4 pm,
Choor Singh, J: It is speculstion,
Mr Thams Then I will put a direet questien to him,
I am putting it te yeu that the faet that beth of you hav=
not left word with Kai He's wife elearly shows that there was
no discussion at all about drugs arriving between 4 to 6 pm
on that day,
Choor Sinoch, J1 That is a matter fer submission, wWhy
ask him?
Mr Tham: I will leave it to Your Lordship.
Choor Singh, J3 ' Thatis a matter for argument, fer submiss‘
Mr Thami New I would refer to page 24 ef the deposition,
second sentence, My Lord, at page 24, I will read it,

My Lord,

S
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LEE C3ANG CETAN @& AY YU
(CROSS~EXAMYi"ATIOMN BY MR THAM) (etd)

Q ow, Mr Lee, you said in the Court helow that 0oi See rai
told Tan Kai Ho that Keh Chai Cheng would be arriving later
in the afternoon between 4 and 6 pm. The name was mentionecd
here, How do you explain this discrepancy?

Mr Thams My Lerd, itis quite specifie in page 24 itself,
The name has been mentionedj Koh Chaji Cheng is the
first accused,

Choor Sinch, J: That is a gquestion you should first
ask him, You have never asked this witness so far
whether No 2 aeccused told Tan Kai Ho that the first
accused would be arriving later, That question has
not been put to him,

Mr Tham: I shall ask him this,

Choor Singh.'J: Yes,

Q1 Did you hear the second aceused telling Tan Kai Ho that Koh
Chai Chenc would be arriving between 4 to 6 pm on that day?

DRF 1 Perhaps he should be given the time as well wher he
is supposed to have made the statement,

Mr Tham: That is the time when they met at the car park,

Choor Singh, Js 2,30 pm,

Mr Tham: About 2,30 pm,

choor Singh, Jt Do you understand the question?

A I don't quite understand.

Choor Singh, Ji: After your lunch with PC Ong, when you
and Tan Kai Ho came back to his flat, in the carpark
you met No 2 and some friends of his, and then there
was conversation, In that conversation, did you hear
o 2 accused tell Tan Kai Ho that the first accused

Koh Chai Cheng would be coming that afternoon between

B
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LEE CUANG CHUAN & AHY YU

(CROS3-EXAMINATION BY MR THAM) (ctd)

Q

Choor Singh, Js (etd) 4 and 6 pm.

A I did not hear him saying this,

Choor Singh, J: You did not hear Ho 2 accused tell Tan Kai
Ho that Koh Chai Cheng would be arriving later that
afternoon between 4 to 6 pm?

A It wvas I who asked the second accused when would
the goods be arrivine, |

Choor Singh, J: The anawer is yes er ne, Did yeu hear
No 2 telling Tan Kai Ho that I'0 1 weuld be arrivinc
later between 4 and 6 pm?

A I didn't,

Choor Singh, Jt+ Well, in the Court below, you said vou did,
It was recorded in the Preliminary Inquiry that you d:

A This took plaee about ene year age,

Choor Singh, Ji1 So you den't remember?

A I can't remember.

Choor singh, Js All right,

Mr Tham: I shall leave this for submission, My Lord,

‘oW, as you said, you heard the horns at 5 pm. Were roth
Kai #o and you " waiting for hornine of ears?
Toth Kai Ho and I were sitting in thekitehen when we heard

the car horn,

Q And both of you went downstairs where you saw the first

accused, isn®t it?-

A Yes,

Q 3Both of you then went into the car?

A Kai Ho got into the car first,
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LEE CYAN: CHUAN & A YU

(CROSS.EXAMINATICI BY MR THAM) (ctd)

O PP O P DO

0o PO P

Ardthis car took both of you to Miramar Hotel?
Ves,
You were seated at the back ef the ear, were you net?
Yes,
Whilst the 3 of you were in the ear, did yeu ask the first
accused or not whether the goods had arrived?
I did not ask him,
Did Kai Ho ask him whether the drugs had arrived or not?
I don't know,
YOou were SO near, you were just behind them, If he had aske
yvouwould have heard it,
While we were in the car, Kai Ho did not ask the first accuscc,
When the 3 of us were tegether, Kai Ho did net ask the first
accused about this,
But the 3 of you, did you all discuss abeutthe drugs that Kai
o was about to buy from the first aceused?
No, not in the car.
Rajah, J:+ That is in the Datsun ear?
A Yes,
You also did not hear the first accused asking Kai He
where the drugs were to be sent to in the ear?
I didn't,
Did you find out whether the drugs were in fact in that car
which you were inside?
No.
You were not interested at all?

It is not that,
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LEE CHAG CHUAN @ AH YU
(CROSS-EXAMIMATIDN RY MR THAM)  (ctd)

A Q Then why? You took the trouble to ask the second accused
when the drugs would be arriving, Here somebedy has come in,
Why didn't you ask himsy IXs the drug here?
A I asked the second accused these questions because the

second accused has something to do with the first accused.

o)

That was the reason why I raised this question with the
second accused,

Q 2ut here, Mr Lee, you took so much pains and troubles 7yo0ing
to Malaysia to get news wvhen the drugs were ceming down and
then come back to Singapore to inform Kai Ho atout the drugs.

c Somebody has arrived at about 5 pm, You are telling this

Court that you never asked this person vhether the drugs
had arrived or not,

A That was samething between the buyer and the seller,

Rajah, Ys Just answer the gtestions Did you ask him or nr’

n A I didn‘t,

Q On that day even at Miramar Zotel, you never asked the first
accused whether the drugs had arrived or not?

A I didnot ask him this.

Q Even at 0G when you had your dinner there, you again never
asked the first accused wither the drugs had arrived or not,

A I didn't,

7 Now, you have not asked the first accused wvhether the drucs
had arrived or not, Did you know as a faet whether the
drugs had arrived or not?

F A In my mind since he had come to Sin-~apore, I presumed that the

drugs must have arrived,

<k



11 Verbatim

8.3.77 notes
535

LEE CFANG CMUAN @ AY YU
(CROSS~EXAMINATION PY MR THAM) (etd)

A Q Wwhilst in the Mjiramar Hoppk, did you hear any discussion
on the question of drugs?

DPP 1 My Lord, the question is vague -~ discussion between
whom?

Mr Tham: Between anybody.

Choor Singh, J: You should ask him: Did you hear drugs
being mentioned?

Q Did you hear drugs being mentiened while you were at! Mijramar

Hotel?

12,35
8.3,77

S*
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Philip @ 12,25 pelie Verdb. .tir:
Proeloeong, 843.77 Notcg.

LEE CH.NG CHU.AN @ AH YU

(Cross—cxnnination by Mr. Than)(cont'd,)

2
-0

Qe

»
ile

Q.

Q.

.
4o

Q.

’
YY)

Q.

Whilgt ~t the Idroonr Haolel I heord sonicene osking the lsot
neccugcd whether the drugs were rendy «nd the 1st accusced
rmswered in the affirnetive,
snd there were no cther questicns, only onc question "Werc
the drugo ready?" nnd the lst occuscd replicd "Ready" and thot
is that?
apart fron this the lst nccusced also introduccd Sin Chei,
Sin Jin Theon ond Ii Thong BEwi to e,
Now, you did not hear anybody asking the lst anccuscd "Hns the
goodg oaxrrived?®
I only heard somconc usking the lgt cecuscd whether the goods
were recdye
The word was "rendy"?

Rojah, Jet Whot did you understond by the word "rendy' .

de I undcrstood thnt to be whethor the goedc
hrd crrived safely.

I an putting it to you Mr. Lec thnat there wes no such
conversation ot Niranar Hotele
This 1s ¢ fact.
Now, when you left the lifraniar Hotel for 0G reotaurant which
car did you sit? There were 2 eors, isn't 1it? Which car diad
you sit?

I travelled in the Morrioc Miner,

At that titic 1s it not a fuet you knew there moy dbe drugs in

JS 3705?
I did not oxpcet that the goods would be in JS 3705.

N
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LEE CH.ANG CHULN @ AH YU

(Crosg~cxrninntion by tir. Thar)(cont'd.)

DR

Q.

You did not cxpect goods to be in JS 3705 then why did you ol
Kai Ho toke the trouble to give infornmation to P.C. Ong at cbou’
6.00 peris that the goods had arrived?
DePePe: My Lords, I rust object to this question.
It is from the cvidence quitc clear that
Tan Kai Ho hos asked the 1lst accusced
"Arc the goods here" cnd ho scid "Yes® ond
he looked into the bock of the car
indiciting with his hend; and this
witness hos said that he was not there;
2t that point of ¢ime he had gone to buy
sorie cigorcttes. So it is not fuir to
ok this quostion of this witncss,
r. Thon: But, ry Lord, in this cnse from his corlier
rcply he szid he did not oxpect.
Choor Singh, Je: That ig hocee—
Mr, Thoan: Whot I would like to press on furthore——
Now, if you did not cxpcet drugs to be found in the 1lst
ixccused’s ciir why did you go with Kni Ho to soc PeC, Ong.
Choor Singh, Je.: Hc is the nan with the inforrntion ~ Ton
Kai Ho is the nan with the information.
Mr. Than: Then I will put o dircet quostion to this
witness,
Now, Fr. Lec I an putting it to you thot you took the Morri
(inor enr beecousc you knew oo o facte——you and Kod Ho knoew the
there were drugs in JS 3705.
Choor Singh, J.: What is the point you arc trying to nmoke?

€4
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LEE CH..NG CHU.N @ iH YU

(Cross~cxarinntion by Mre Than)(cont'd.)

Q.

L4a 0

Q.

Do

Mre Than: I nin putting it tc hinreee-

Choor Singh, Je: Of coursc at thot tirc Tnn Kol Ho knew
that thc goods werce in the cn.r-, he would
in the car, sc what® Doos that show
thnt yorr non is iniocent? I don't
understané why yeu are putting this to
hine. You cre now putting the scnie thing
to this witness. What is the logic
bchind this?

Mr. Than: I on ooyi g thot he wos $hoee—ho and Kni Ho
were the only persons who knew ot that tine
thot the drugs wero in the cur ond that is
why they were ovoiding JS 3705 because they
were the only porsons who knew ot that tine
thnt therce wos drug and the next question thot
I would follow is that "You rlanted thoase
drugs thero - you nnd Krii Ho planted thesc
drugs thcrec,”

Choor Singh, Je: Very well, put it to hi': then.

Mr, Lcey, I put it to you that you and Kni Ho wcrce the only

persons who knew that there were drugs in JS 3705 becouse yoo-

ond Kai Ho wer: the oncs who planted thesc drugs there.

That is not truoc.

nd I an putting it to you thnt thesc drugs were planted in

cor when you =nd Kni Ho borrowced the cor away fron the 1lst

accused at about 3,10 pens Or S0.

TIat is not truce.

bo
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LEE CH.NG CHUAN @ LH YU
(Cross=cxaniination by I, Thar)(cont®d.)

Q.

Ae

Q.

A.

Q.

de
Q.

A.
Q.
A.
Q.

ile

Now, IMr. Lce after’ the dimmer wheh you loft with Kai Ho did

‘you nention or d4id cither you or Koi Ho rcation to the personc

who were still there whot time you would be coning back?

We told then thnt we would try and gct in touch with the buy«:
before giving theo o replye

So you told then the intention wnas o get in touch with the
buycr nnd not to gct o deposit isn't it?

To get in touch with the buyer ond to collceet deposit were
under the sarie circunstoaecs.

Now I ar putting it to you . Lee thot when you and Kai Ho
left tho prrty at OG rcgstourant both of you only nontioned

to theso poople that you were going for a short while to loci
for n fricnd. Nothing wns scid about collecting deposit for
thoac goods.

I dony thi.t,

Now, up to this dntec lir. Lee has Kai Ho promiscd you a shore
of thc rowardee—e—I withdraw this question-now, Mr. Lec do
you know whether you would get n reward or not for being o
Policc inforrier in this case?

At thot tice I did not know that I would get a reward.

Now?

Yoe, now I know that I would be given o rew rd,.

When did you find out thot you would got a rewnrd for this ciooy
When I was at Anoy Strect where all sorts of people uscd to
gathor together I heard soncone mentioning about Police having
rocovered & large quantity of drugs ~nd that the inforner we
be given a woward, That wns the timc I como to know that I

would be given a woward,

bt
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Noteco,.
Choor Simzh, Je.: You call hin out.

D,P,Pe: Yeso, my Lord. Tho sccond witness, ny Lord,
is ILi Tong Ewi; the lcst and third witnecs
is Sim Chai. My Lords; I have also informed
ny lcarned friends by letter dated 22nd
February 1977 that thcy could interview
these 3 witnesses, ny Lords.

(Threc witneoocs produced).
Choor Singh, J.: Now, Ire Tha &b you'rcguire then?
Mr.Tharit I nay rcquire these witnesses if defence
is callced.
Choor Singh, J.: You requirc thcm?
Mr.Than: I will reyuirc then,e
Choor Sinzh, J.,: Mr. Ranm?
Mr, Goowani: I also requiro them but I do not know which
of the 3 I will be calling.
Choor Singh, J.: Well, they can romain where they are; eask
then $o go back to the witness room.

D.TePe: Ky Lords, I would cppreciatc if my learncd
friends could indicate when dofinitcly they
would require theee witnessos as a
considerable amount of arrangenents have been
nade to transport theosc witnessecs to court.

Choor §ingh, Je«? Well, you discuss this with then,
Mr. Than: Yes, I will discuss it.

D.PePe: My Lords, I ulso wish to tender in an emcnded
chzrge and copies of these charzes have been
given to ny lenrned friends. This anondrient

rclates only to the deletion of the wordge—
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Verbatin
Notces,.

DeTePa: (ctde )===-"7,10 peris". My Lord, apart
fron that the charge ronains

substantially thc sane,

(ctd.)

John @ 11,10 a.m,.
9.3.77.
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595 Notes

Choor Singh,Jd.: vhat io the dclction?

D.P.P.t The tine io dclctud, th. tinc 7.10 p,n, io
dcloted, and the wordo Wwlawful'! has algo boen
dcletcde But cthoridne thoe dharga i3 cubstantially
the sao.

Choor Singh,Jd.: So your g.slicatica ic tec ancnd tho
Chargc, your applicaticu 1o to azmond the'.Charge?

D.2.2¢: That is so,

Choor Singh,J.: Wcil, any objcetions?

Ur. Tham: I a1 afraid I have no objcetion, dbut I
belicve ny learned friond hao.

ir, Goowvani: Iy Lords, by tiais gronduwent the Charge
bceorico vaguc, it docon't till us vhon cxactly
ny clicnt is supposcd to have coxdtted the offence?

Choor Singh,dJd.: 1lcll, obvicusly on thc 24th of April——
on ox abouit th. 24th of Apiril.

M, Goowami: Iy Lord, only thc day is spceificd, but
in a char;o involving a capital scntence we should
be told at what tine the crimo was comnittcd;
bcecauso othorwise it's very vague?

Choor Singh,d.: Yos, any othur. objection?

Ifr, Goswari: Illo othuor objcction,

Choor Singh,d.: Allrisht, so your objcction is over—

rulcd, Your application ig allowed.
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596 Noteo

D.P.P,: iy Lords, nay the ancnded Chhrse be reud to the
accuscd persons?

Choor Singh;J.: Yea. Ack the Intoerprotor to cxplain
the Chargoe.

DeP.Pe: e Intorproter, wil you pleaoc oxplain the
amncnded Charge?

Intorproter: 'tho amanded Charse has been real to the
Accuscde. They claim trial.

Choor Singh,dJd.: Yco, what do they say, do thoy claim
trial or vvhat?—— Yoo, say so.

Dc you wish to rceall any witncsosos?

Ir. Than: No, 2y Lorg.

ir, Goswaﬁi: I do not wish tou rcecall any viitncoa.

Choor Singh,Jd.: Havc you any submissicns to naka?

iir, Than: Y.s, ny Lord.
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(Court rcsuncs at 12,05 pene on 164341977.)

Closing AddrcsscSe

Mr. Than ces eee 12,05 pems to 1.08 p.n.
2,15 peris to 3.15 penm.

D.,P.P, tee ese 3615 pents to 4,05 peie

(Court adjourns at 4.05 peite, 1643,77 to
10.30 Qeids O 1703019770)

(Court rusumcs at 10,30 aeme Oon 17.3¢1977.)

o o

D.P.P.(Ctd.) e ce o 10030 Qelle to 11050 Peile

(Court adjourns briefly at 11,50 peri,)

- -——
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Philip @ 12,15 per. (Court Resumes) Verbatim
17636770 Hotes,

FI DI G _OF TME COURT:

Choor Singh, Je.: The ocurt finds the mccused zuilty of the
chorze o.. which he hns been tried, He is
neccordiirgly convicted on the s2id chnrge.

(3ILENCE 18 CALLED)
(DRT: SENTEICE IS TLSSED)

DeTePe: Iy Lords, I hove an applicaticn under section 25
of the i‘isuse of Drugs .ict for the fcrfeiture
of the vehicle JS 3705. . Lim is nieting on
behalf c¢f the Iinnnce Company.

re Lim ¢ I on ncting cn behclf of the Minance companye.

Checr Singh, Je: The cﬁr is registered in his name, we will
hear Ire Tham first then we will hear you.

ire Tham : I have nothing tc¢ say.

Choor Singh, Je: What have you got to say wre. Lin? We will
assurie for purposes of this inquiry that the
compray is imnocent. Do you otill say thnt the
car should not be forfeited?

5 o8 ;4q” ¢ The disposnl inquiry; my Lord-e—

Cheor Singh, J.: What is that?

ire Lim : The dispesal inguiry, my Lord.

Choor Singh, J.: %e will denl with it right now. What have you
got to say? 'Yhat is ycur reason? On whn+t
grounds should the car not be forfeited?

You hove no grounds?
Mr. Lim: I have no grounds,

Choor Singh, Je: Vlell, then, the crder is that it will be

foerfeited to the State.
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IN THE IIGZ COURT OF TIHE REPUSLIC OF SINGAPORZ

Criminal Case No. 39 of 1975

Public Prosecutor
V.

1. Koh Chai Ciieng
2. Ooi See Iai

Coran: Choor Singh J.
™" A.P. Rajah J.

GROUNDS OF JUDGRMENT

The accused were charged before us on the
following cliarge:

"That you on or ahout the 24th day of
April 1976 at adout 7,10 p.u, at Park
Road, Singupore, in furtnerance of the
common 1ntentlon of hoth of you, did
unlawfully traffic in a controlled drug
snecified in Class A of Part I of the
First Sciedule o the flisuse of Drugs
Act, 1973 (No. 5 of 1973) to .it, 1.256
gegas of diamorphine without autiorisation
wrier t:e said act or reNulations nade
tiiereunder and you have thiereby committed
an offence wider section 3(g) and
pu~1sna)le under section 29 of the

I‘isuse of Drugss act, 1973 read with
section 34 of the Penal Code (Cap. 103)"

The case Tor tie drosecution centred around
and was unainly “ependent on the evideace of two
witnesses, namely, Taa Kai ilo (P.17.10) and Lee uhang
Chuan ? Az Yu (P.W.25); wio aclmowledged that in
this-case tiiey had seen acting as Police”informers
and had helped the Pelice in laying a trap for the
arrest of the accused on 24th April 1976 at 7.10 p.m.

or thercaouts.
Tenn Kai o was »norm in Singapore and as a

child went to Jatu Pahat where 4e reiiained until he
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returned to Sing-pore wlien he was 18 years old.

He first met the lst accused-some six yecars »rior
to tie events which led to the arrest of both the
accused. Tan ilai "o was married to Goh Kah Noi
(P.¥.17) on 1st llarch 1°74. lle vas an odd job
labourer. Ile clained t:at :.e had no other iancoile
other than his wages as an odd job labourer. In
April 1976 he was living with his wife at Dlock 63
652E Havelock Road.

Somatime in February 1976 Tan Kai o went

to Batu Pahat for a holiday and there met tiae

first accused, Koh Cuai Ciengz ? Lau Sai. Pirst

accused told him that he was in poscession of heroin
and requested his assistance in the finding of a
uyer for him for the heroin in Singapore. e told
tiie first accused that he would see ‘hat e could do
in this matter and that if he was able to find a
durcihaser he would t-en contact hi:. e told the
Court tho*vhien he said tihis he did not have any
intention of looking for a uyer. ie then retiurned
to Singopore ox the following day.

In Singupore, Le knew a nerson oy tae name
of Lee Chang Chuan 2 Ah Yu (P.%W.25) whom he had known
since his borhood days in Jatu Paat. Ah Yu is a
lalaysian citizen but he now lives at 191~3 Zion Road,
Sing.nore and works in Singzajore as a stevedore on
s work permit. His [z2ily, aowever, live in Batu Pahat.
Ar Yu rras ia tihe hadit of visitiia, him froo time to
tise. Sometime in. 1973 AL Yu-aed -emnroachad Kai Ho
and teld MMim th.t he hed the intention of doimg heroim-___.
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business. FKai Ho told him thut he was not interested
and advised aim against it. ’lowever, when Ah Yu
visited him azain in late February 1976 he remembered
vhat Ah u hed told him previously about doing the
heroin business and told him that he couvld byy as
much as 7 1bs. of heroin.

Now, sometime in 1975 Ah Yu had met the
first accused in a ganbling den in atu Paizat for
the first time. e owed the first accused $1,000/-
as a result of gambling in tiie den. Mirst accused
pressed nim for »ayuent but he hud no money to nay
the debt. The first accused then suggested to him
that he would recomwend to him one way in which he
could make nmoncy to sebtle t'ie dedt. Initially he
did not say in what way Le (Ah Yu) could settle the
deot but later first acersed told him that if he
could dispose of sone heroir in Singapore he (4h Yu)
was to let hin know. Ah Yu agreed to find the first
accused a purchaser for tlic heroin in Singapore,

Xai o saw the first accused again in
Sin~zmoore in laie March 1975 with Ah Yu who had
brousht the first accused with him to Kai Ho's flat
in Havelock Road with a view to efrecting a sale of
tho heroin of the first accused to Kai Ho. At that
titie Ah Yu 4id not know that the first accused and
Kai Mo werc fricends. The first accused t:iien asked
Kai o if he had found a buyer for his heroin.

He told the first accused th:t 2e nad alre-:dy found
one and tnat he 7 8 tlen ncgotiating with the buyer

in rezord to tiis natter.
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Sometime in the aftermoon of 12th Anril
1976 the fimst accuscd brought the second z2ccused to
Kai lfo's flat in Havelock Road and introduced nim to
Kai Hdo. Thae three of them adjourned to a coffee
shop vhere the first accused asked Kai Yo : lwether ae
had already rfinaliscd t2e nerotiations with the Dbuyex.
Kai Jo told i %iat o could wuy ur to 7 lba of
heroia from 1im

First accused told Xai Ho that he would
require a deposit of $2,000/-. Kai "lo told the
first accused that he would pay him the deposit asked
for the moment the “goods" reached Singapore. First
accused agreced to tuis. Kai Ho then told the first
accused to get Ah Yu to i:form him before the "goods"
arrivod in Singaporc. Pirst and socond accused then
returned to Xng's Hotel :here they were staying.

A ‘ter the first and sccond accused had left, Kai  To
went to sce dh Yu and poth of them then went to
King's ilotel whers he introduced the scecond accused
to Ah Yu. They then (all four of them) vmnt out

to dinner and a novie. Af%er the movic first and
seccond accused recturncd to their hotel and Ah Yu
and Kai "o to their respcctive homes.

Kai Ilo and Ah Yu mct boti the accuscd on
the following day, i.c. 13t% April 1376. 3oth the
accuscd then chaccked out of the King's Hotel and with
the help of Kai ‘o and Ah Yu »nooked themsoclves in tho
New Scrangoon Houel.

On 17th April 1275 Kai Ho and Ah Yu went

to Batu Pahat with thic intention of fi:ding out from



iy

-5 -

the first accusced wacn the “goods" would be arriving
in Singayore. However, Kai o did not sce the first
accuscd as was the original intontion. Instcad Ah
Yu saw him in conncction with the cuestion of when
the heroin wovld come into Singzpore. First accused
told Ah Yu that the heroin would be arriving in

B3atyv. Pahat in a weck's time and thet he (A Yu) would
cithor stay in Datu Pahat to receive the heroin or
rcturn to Singapore. An Yu passcd on this information
to Kai Illo and they returncd to Sin;apore on the
following day, 13th Aopril 1976.

Vhen in Singavore on 18th Ajsril 1976 Kai
Ho told Ah Yu that hce had not in foet fornd a huyer
for the horoin and that his ideca was to iaform the
Policc about this at the apnropriatec time. Ah Yu
was suroriscd when he heard this but he was willing
to go along with Kai “lo wit.a his idca about iuforming
the Police amout t is affair.

Ah Yu wont again alonce on 21st Aoril 1976
to Batu ?ahrat to avvait news from tliec first wccuscd
recarding the heroin. On the night of 23rd April 1976
the first accuscd called at Ah Yu': house and told
him that thc heroin would be arriving in 3atu Pahat
cither on that night or the following wmorning. Tac
first accuscd ticn instrueted Ah Yu to return to
Sin.;anore on the following morning and inform Kai Ho
that the heroin would be arriving in Singajore on the
imorning of 24th April 1976.

Ah Yu leoft datu Pahat for Singapore alonc
on the morning of 24ta April 1975 and arrived at Kai
Ho's flat at about 10.30 a.m. Ah Yu told him that
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the first accused had visited him on the provious
night at Batu Pahnat and had told him that tho

tgoods" would be arriving in Singaporc on the 24th.
Ah Yu and Kai Ho rcmaincd in the flat till adout
12.00 noon. 3oth of them then went to Block 73 Indus
Road to the flat of a Policc Constablc onc Ong Sce
Hok (P.V.26) with whom Kai Ho was acquainted. Tho
three then left for the 0.G. Restaurant whoere thoy
took lunch. Kai Ho know that P.C. Ong Sce ok was
from the Policc Forcc. During the coursc of tae
lunch Kai Ho told P.C. Ong that a coansignment of
heroin would bc arriving that day and that he would
contact ni again if it i fact did arrive. 2.C. Ong
informed ¥ai Ho tliat hc would have to inform his
supcrior about this matter and thath would give

Xai Ho a rcply at 4.00 p.m. After finishing their
lumch P.C. Ong left. Ah Yu and Kai Ho thon took a
bus to Kai Ho's flat and rcachcd it at about 2.30 p.m.
when on the grouwnd floor of his §1ock of flats they
mct the sccond accusced. Tie was with 3 other persons,
nazely, Sim Jin Theen, Ii Tong Ewi ? Li . Ooi Scng and
Sim Chai. Ticy had arrived i an orango colourcd
orris Iii or bcaring rcgistration No. NA 6103. Kai

Yo then spokc to the sccond accuscd and asked hiam
whether tho "sgoods® had arrived. He ropliod'that
thoy had not and said that they would be arriving in
another car. S8cond accuscd did not give him the
registration number of the other car. Sccond

accuscd and the 3 others werc then taken by Kai Ho

to Hotcl liiramar wheore thoy booked into a room on the

10th floor. Ah Y did not accompany tihcm on that
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occ-sion. Kai o rcmained in the room with the
sccond accusced and his fricnds till about 3.00 p.in.
After that he --alked back to his flat where he met
Ah Yu who was then in his flat. Ho asked Ah Yu to
ecconpany him to sce P.C. Ong at Block 79 Indus Road.
when they reached the flat they found thot P.C. Ong
was not in his flut so they wont downstairs to wait
for him there. Afsnbout 4.00 p.m. they mct P.C. Ong
who was in a c=r. Thoy then got into the car with
P.C. Ong and were introduced to onc Ng Leng Hua
(P.W.4) the superior officer of whom 2.C. Ong had
spoken carlicer and anoticer peorson by the name of

Yap Sicw Hua (P.VW.24). Thc cxr was then driven to

a car park shown in Bx. P8 and Ng Leng Hua
instruected llai o and Ah Yu to hring thc »narty of
nersons and their cars to that car park should the
heroin arrive on that day. Ng Leng Tua arranged
with Kai Jo to nacct P.C. Ong Sce Hok at a coffec
shop ncar Jlcntral Police Station for him to tell
P.C. Ong wacn the heroin had arrived. Aftor this
Kai 1o and Ah Yu got out of the car and returncd to
Kai do's flat in a tuxi. This was sonctisc betweon
4.00 and 5.00 p.n. At about 5.00 p.w. Kai Ho hcard
the sound of a motor car horn coming from downstairs.
He then :ont to thoe rcoar of his flat and saw the
first accuscd in an oramngc colourcd Datsun JS 3705,
of which the latter was the registered ovmer. First
accuscd bceloned to hiii to come dovnstairs. 4Ah Yu

and Kai Jo then went downstairs. Kai lo then asked
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thae first accuscd whether t ¢ heroin had arrived.
The firat accuscd turncd his hcad to the back of

the car by which Kai Ho understood that the heroin
was at the back of thc car. Kai Ho informod the
first accuscd that the sccond accusced and 3 others
were alrcady in Sinsaporce and that they had booked
into Hotel Miramar. Kai do suggested that thoy all
go for dimner and all of them left in the first
accuscd's car for Illotel Hiramar. They went up to
the room of the scecond accused and Sim Chyc then asked
the first accuscd "Has it arrived?” First accuscd
replicd that it had. Kai Yo thon asked them to
zct recady to go for dinner. All of thca then vient
downstairs, that ig to say the two accused, Sim Jin
Thecan, Li Tong BEwi, Si:a Chai, Ah Yu and Kai MHo.

They then went to tho 0.G. Restaurant for dinner in
two cars, i.c. thc Morris liinor NA 6103 and the
Datsun car JS 3705 which wes driven y the first
acecuscd. Thce two cars were parkoed in the car park
indicuted in Ex. P8. After they had finished their
dinner Ah Yu and Kai Ho 12Tt them becausc before
dinner Kai o had told the first occused that he
wéuld bc leoaving aftor dinner to collcet the deposit
of $2,000/-- for thc heoroin. Ah Yu and Kai Ho then
vient towsrds the Contral Police Station and ncar the
Policc Stution in a coffce shop they met P.C. Ong and
told him that the heroin had arrived in an orango
colourcd Patsun JS 3705 and tihat both the cars

(NA 6103 and JS 3705) werce parked as previously

arranced in thc car vark shovm in Ex. P8. Ah Yu and
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Kai Ho then returned to the car park. Iai Ho thon
asked Ah Yu to roturn to the Reataurant and inform
the others that hc would not be sceing them again
that cvening as ho was vnable o iakc contzct with
tho buyer and asked ah Yu %o inform thom that they
could le.ve tho rostovcant. Ah Yu saw them, passced
on the message, and rejoined Kai Jo. Both of them
then went to a nlock of flats bohind the car park
and from a flat theoy looked down on the sconc (Ex.P8)
and awaitcd cvents,

In the meantime P.C. Ong had rcturncd to
the Central Policce Station and had passed on tho
information givon him by Kai "o to Supcrintcndont Ng
Long Hua at about 6.05 p.m. Supcrintendent Ng Leng
Hua left the station imucdiately with a party of
11 officers and procceded to the car park zs in Ex,PS.
There tiey saw tho two cars, NA 6103 and JS 3705,
parkcd onc behind the other and took up ambush
positions in the car park. At about 6.30 p.m.

Sim Jin Thecan and Li ,Tong Zwi wcre sccen to approach
the Morris Minor car No. NA 6103 and as soon as thoy

had got into it both of thom were arrcsted by the

APolicc and takeon to the Contral Police Station with

cor No. NA 6103. At about 7,10 p.m. the first and
sccond accuscd and Sim Chai were scen to approach
Datsun car No. JS 3705. The first accuscd scatoed
himself in the driver's scat, Slm Chai beside the
driver .and-thc sccond accuscd immediately bohind the

driver on thce back scet. 3zfore the er could move
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off thec Policc party moved in on them =nd grrested
all threce of them. Tho throe togethgr with car

No. JS 3705 werc then taken to tic Central Police
Station. Thoese two czrs were then parked in one

of tho garages of the station as shown in Ex. P6.
Iameodiately on arrival at the station all the five
arrcstod persons were brousht to tac two veinicles
and in the prescnce of the five arrcested persons

a thorough scarci was made of the two cars. Car No.
NA 6103 rcvouled nothing incergminating. The boot

of the Datsvn enr No, IS 3705 which was locked was
opcncd with once of the threce keys on the koy ring
holding the ignition kcy to the car. On oncniag the
boot nothing ineriminating w.s foomd in the cxposed
part of the voot (Ex. P10). Howover, on unsercwing
the bolts and romoving the pancl in the rcar of the
boot as shown in Bx. P10, it wus found that there
were a number of plastic and paper packets cleven in
all stacked on top of the cur's petrol tank as

shovm in Zx. Pl. The 11 packets containing brownish
substance found in thc Datsun car No, JS 3705 whcre
then scized by the Police and on 26th April 1976
these 11 packets were handed by the Police to the
Chict Chomist, Mr. Lim Han Yong of thc Department of
Scicntific Services, for analysis. Lim ‘lan Yong
(P.W.3) having carricd out the usual tests on the
contonts of the said 11 packets cortificd as follows .
(Ex. P13):~

"On cxaaination I found the cox:ibits to
contain the Pollowing:-
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QWKL -~ Six paper nackcts containing a total
of 2,744 grams of brownish solids
viaich I analyscd and fo-nd to
contuin diamornhine (heroin)
hydrochloride 'md to have an average
diamorphinc contcnt of 24.5 pcrcent
welight by veight. The diamor-hince
contont of this oxhibit is thoercefore
672.2 grams.

'Q/R2' ~ Five paper packcts containing a
total of 2,204 grams of brownksh
solids which I analyscd and found
to contain diamorphinc (hcroin)
hydrochloride aad to have an
average diamorvhine conteont of
584.0 grams.

The total diamorphine contont of the
cxhibits 'AWK-1' and 'QWK-2Y is thoerofore
1,256 grams. .

Diomorphine hydrochloridc is a salt of
diamorshinc and is a Class A controled drug
listcd in the Tirst Schcdule to tihc Misusc
of Drugs Act; 1973.7
The prosceution sroduced evidence that in

April 1976 the pricc of heroin No. 3 in Singapore
was 814,000/~ por kilogram.

The prosccution did not call Sim Jin Thean,
Li Tong Bwi (D.W.4) and Sim Chaei out offcred them as
witnesses for tac dcofceiec.

Tuc prosccution then made application to
amend the charge vihieh the Court allowed. The amended
charge which rcads as follow:s was put and cxplained
to both the acccuscd:-~

"That you, on or about the 24th day of April

1976 at Park Road, Singapore, in furthceranece
of tho common intention of both of you and

without any authorisation under the Misusc
of Drugs Act, 1973 (No. S of 1973) or the

- regulations made thercunder, did trafiic
in a controllcd drug spoecificd in Class A
of Part I of the First Schod:le of the
Misusc of Druss Act, 1973 (No. § of 1973)
to viit, 1,256 gruis of diamorphinc and you
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have thcrchg comaitted an offonce under
scetion 3(a) and punishable wader scetion

29 of thc Misusc of Drugs Act, 1973 rcad
with scction 34 of thce Ponal Code (Cap.103).

They both claimed trial on the amendod chargo
and did not wish to rccall any witnesscs. The
prosccution then closcd its cosc whercupon conscl
for cach of the two ceccused submitted that neoither
accused had a easc to moct. Counscl for the first
accuscd subuitted that (1) thc cvidence of the two
informers; Kol Jo and Ah Yu, should bc scrutiniscd
carcflly and that corroboration was most important;
(2) the discrcpancics in the case :ere such that the
cvidenee taken as a whole after discounting the
discrepancics was not strong ocnoush to varrant the
first accuscd being called wpon to defond himsclf;
(3) it was not incumbent on the defonco t9 cxplain
the presonce of horoin in the woot of coxr No. JS 3705
and that tho statutory prosumptions raisod against
the first accuscd had bcen suifficicently rebutted by

by thc cvidence of unreliable and lying witncsses
such as Kai Ho, Ah Yu and the wife of Kai Mo (Goh Kah

Noi P.9.17) callcd by the orosccution. Cowiscl for
sccond acccuscd associatcd himself vith the
subrrissions of counscl for first accuscd and
sumittod furtiher that there wos no cvidence of
comaon inteantion so £or as the sccond accuscd was
concerned and thact very little or no inerininating
cvidenece had heen adduced.waich could conncet tho

scecond cecused with the offcice of trufficking in drugs.
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Vic considerced the two suhiissions of
coumnccel for the tvo accuscd and those of counscl for
the prosccution in reply carcifully. ‘tle ac:cented
dcfeonce counscel's submission vith regiird to tho
sccond accuscd dut rejeceted thosc of counscl for
the Tirst cccuscd as ¢ were sootisficed that on tho
amcndqd cnarge o cxsc had ncen made out against the
first accuscd which il wnircbhutted would warrant his
conviction. Ve accordingly acquittcd and discharged
the sccond ccecused and eelled upon the first accused
to cnter uvoh his defeonece. Ve Ffurtacr informed hiin
that he would e called upon y us to give cvidonce
in his owvm dcfunece and told him in ordinary
1msuage what tae offcet would ne if when so called
upon he rcfuscd to bde gvorn or avfirmed., Ticrcafter
we called upon the firost accuscd to »ive cvidence.

o clceted to ive cvidacnece on oath. Five otlers also
gave cvide:irece for the defonce,

The first accuscd, u rcsgident of Batu Pzhat,
West Malaysig, was by occup~ation a shoo-assistant
in a motor accessory shop. Ie deposed ththe was
introducced to Tan Lkai o (P.%.10) and Xai Ho's wifo
(P.W.17) souctiie in Aoril 1975 by A4 Yu (P.W.25)
whosc acquaint-mee ne had made sometime in carly
1975. However, hc went on to saoy that he had alrcady
met Kol Ho's vife sonetime in 1970 or 1971 vien she
vias working as a bar valtress ot the UBlue Swan Bar
in 3atu Pahat and *ad scon intimate vith her.
Sometime in Novoaber/Doccaber 1975 the first aceused

tooether with A~ Vu oad Xai o ont to o ambling club
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in Jd2tu Pzhat where they lost moncy gambling. At
their roquest first accused made available to Ah
Yu $1,000/~ worth of chips which sum of moncy Ah
Yu promiscd to rcpoy hin sometime in the futurec.
In conncction with the $1,000/- hc dcnicd that he had
ever spoken to him (Ah Yu) about heroin or that he
had cver suggested or told Ah Yu that the debt could
bc discharged by Ah Yu finding him a purchascr for
heroin.

"He said that since his first mecting with
Tan Kai Ho he had bcen to the latter's flat in
Singaporc on morc than 10 occasions and that on most
of thonse occasinmms Kai ilo's wifc was present. Kai
Ho and Ah Yu took him round Singaporc as he was not
familiar with the place and also assistced him in
his shopping for canncd food and motor sparc parts.
They also went out to movies at night and on such
occasions Kai Ilo's wifc accompanicd them. He denicd
that he had cver osked in February 1976 or at any
other time cither in Batu Pahat or in Singaporce to
find him a buyer for heroin.

He deposced that he knew the sccond accused
(Ooi Sce Hai) having met him at Taiping on 9th April
1976. Thc sccond accuscd wag introducced to him by
onc Sim Chyc, also of Taiping. The first accuscd told
them that he would be returning to Batu Pahat and
on hecaring this sccond accused rcquested a 1ift from
him to Batu Pahat. The first accused also told them
that from Batu Pahat he would bce going to Singapore

in a day or two. Sccond accuscd accompanicd him to
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Batu Pahat.

On the following day, that is 10th April
1976 first accscd had to go to Johore Bahru on
some business. So hc took sccond accused along with
him., Aftcr complcting his business at Johore Bahru
he drove the sccond accused in his orange colourcd
Datsun car No. JS 3705 into Singaporec and arrived
at Kai Ho's flat =t about 3.00 p.m. Kai Ho and his
wifc wero in. He introduced sccond accuscd to Kai Ho.
Kai Ho and the first accuscd then took sccond accuscd
to King's Hotcl where the sccond accuscd booked himsclf
a room. The first zccuscd rcquested Kai Ho to take
the sccond accuscd shopping and sightsceing. He also
told Kai Ho that he would, if he wore frce, be
returaing to Singapore in two or three days® time.
He then returncd to Batu Pahat on the same day.
However, he camc again to Singaporo the following day,
i.c. 11th April 1976. He rcached Kai Ho's flat at
11.00 a.m., and vwith him went to King's Hotel to look
up sccond accusacd. All three of them then went to
the 0.G. Coffcec Ilousc for lunch.

After sponding the 11th and 12th April in
Singapore the first accused returncd to Batu Pahat
on the afternoon of the 13th Avril alonec. PFirst accuscd
depoocd that on none of these occasions did ho mention
or discuss with anyonc the salc or purchasc of drugs.
de asain brought up with them the question of the
rcpayment of the loan and was told that Ah Yu would
be receiving some moncy in 3 or 4 days' time and was

asked to come up thoen if he were fr:e.
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On the 17t2 Anril tiae first accuscd canmc
to Singupore again and went to Kai Ho's flat when ho
asked him about the $1,000/- Kai Ho told him that
Ah Yu had gonc to Batu Pahat and cxpresscd surprisc
that Ah Yu had not paid the money at Batu Pahat.
First occcused told Kai Ho that he had not mect Ah Yu
at fBatu Pchat, Kai Ho and the first accused thon
left together on that samc day for Batu Pahat in the
first accusecd's car JS 3705. They rcached Batu Pahat
at about 7.00 p.ma. but could not find Ah Yu that
night. On thce following doy (18.4.75) he did not scc
Kai Ho or Ah Yu. He denied that he had told the
latter on thet day that the drugs would be arriving
in Batu Pahat in a weck's time or taat he (Ah Yu)
could cither wait for the drugs in Batu Pahat or go
back to Singapore.

The first accused met Ah Yu oa the night
of the 22nd April 1976 in Batu Pahat. An Yu told
him that he would be returning to Singanore on tae
morning of 23rd April 1976. The first accuscd tien
told him that hc would be going to Singapore on tho
24th April. On hooring this Ah Yu said that he would
Zelay his departurc and rcturn to Singaporce with the
firct accuscd. First accusced asked A Yu about the
reoaynent of the gambling debt. But no payment was
made; Ah Yu told him that the moncy intended for
the repayacnt of the 1looxn had been lost by him in
gambling. Howcver; Al Yu promiscd him that he would

pay the dcut at a later dato.
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On the morning of the 24th April 1976 a -
little after 8.00 a.m. thce first accused, Ah Ya and
the wife of the first accuced; Foo Soo Lyc (D.W.3),
left Batu Pahat i car No. JS5 3705. First accuscd's
wife got off at Aycr Itam to visit iacr porents; Ah
Yu and thce first accuscd procccdced to Singonore.

The first accuscd said his purposc in going to
Singapore was to buy a 1l2-~inch racing clock which
was o device for clocking racing cors and which was
not available in 3atu Pahat. They arrived at the
Woodlands checkvyoint somctipe wetveen 10 and 11.00
a.m. After Customs and Immigration clecarance they
drovc to Ah Yu's flat in Zion Road. They parked

the car in a car park ncarby and went up to Ah Yu's
fl-t vhore they rericined for sbout 20 minutcs.

They then left for RKai o's fiat. The first accused
parked his car in a car park at the oot of Kai Ho's
flat. Kai ‘o caic down from his flat and joined them
whilst they werce having porridgsc ~t o nearby stall.
They then vwent up to Kai o's flat at 11.55 a.m.
There first accused sow Kai Ho's wife and all four
of tihiem remained in the flat for z while. Then Kai
Ho said hc wvantcd to bdwy carth~worms and left the flat.
A short whilc later Al Yu saying that he wanted to
owy cigarcttes left lcaving the first accused and
Kai Jo's wifc in thc flat. Ah Yu returncd after a
lzpsce of more thon onc hour. Ah Yu t91d the first
accusced taat Sce Hoi and lhidis fricnds nad come to

look for him ond that Xai Ho was talking to taem
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downstzirs. An Yu asked hi to go dovmstairs. Thoy
then went dovm and saw that Kai Ho w.s with three
pcrsons nanely the sceond zecusced, Sim Chyo and
another vhom the first accused did not know ten.
First accusced then usked Sim Chye, "iow come you arce
found hero??  Sim Chye told him that he had had a
friend stoying in Singopore a fovr days aco and that
nis friend had then driven him to Kai Ho's flat.

The five of them then wwent to Mirama Hotel
in two cars, JS 3705 driven Ly the first accuscd and
2 Morris (inor Rcgistrotion No. NA 6103. The sccond
~ecuged and the ather two pcrsoﬁs checked into the
hotels The first ncensed tiaen t91d Sim Chye that
he would be tcking thca out for dinmmer that covening
sonctinc between 5.00 and 6.00 H.m, EHe and Kai Ho
the left the hotel and vient back to Xai Ho's flat.
Ah Yu and Kai Ho's wifc were in the flat. A short
while later Ar Yu and Kai Ho lcft the flat saying that
thoy wanted to sce o fricend. Kai Ho's wife and the
firnt accuscd were therce playing poker. Ah Yu and
Kai Ho wecre awar for a longz time and returnecd at
about 2.50 p.n. wiilc they were still playing poker.
Ah Yu joined in the poker gome. At avout 3.10 perae
Kai Ho asked the first n:cused for the loan of his
_car as he and Ah Yu wonted to sce a friond. Pirst
accused then told hin that in that case he would
accoupany them; thet it was then about 3.00 pem.
end that hc was afraid that if loft till later he

might not bc ahle to bBuy his racing clock. Kai ilo
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told the first ncecuscd he was not going into the

city hut to Bukit Tinzh. He asked tihc first accused
to ait in the flat as he would bo a oy only for a
ghort while. ithercupon thae first cccusced agrced that
Kci Ho and An Yu could mcke usc of ads car, The cor
kecys were on top of the refriscrotor and Xai ilo took
them from there. Kai Ho and Ah Yu left the flat

in the Datsun JS 3705 (Ah Yu had o driving liceonce)
at cbout 3.10 »m.n2. ind 4id not return till about

5.00 p.m. Soon after Kai Ilo aid Ah Yu returncd thoy
loft for the Mirama -fotel in JS 3705. Thcre they
mect sccond accuscd and three otlhors: Li Weo Scng,

Sim Jin Thean and Sim Chyc. All six of them went

to dinner ia two cars, the orgnge colourcd Datsun

.JS 3705 and the Morris Minor NA 6103 at the O.G.
Restourant ot Upner Cross Stroet sometime nfter

5.00 n.3. They finished their dinner before 6,00 p.m.
Thcn Kai Ho and Ah Yu lcft thom as Kai Ho wanted to
sce a fricnd and askod then to wait. Hc deniocd that
Kai Ho had told him that he was going out with a
view to getting the $2,000/~ dcposit for the heroin.
The other five recmained in the Restaurant. A shortd
wihilc later, Li Wee Sgng and Sim Jin Thean 1lcft the |
rcstaurant looving bohind the first accused, sccond
accuscd and Sim Chyc. Sccond accusced said he wanted
._jo,go«down’fofﬁhy-éigarcttcs. He then le7t loaving
first accuscd and Sim Chyce bchind. At about 6.30 p.m.
Ah Yu rcoturncd and said thwet hw and Kai Ho woeroe not
free that night ond ho asked the first accused to
tuke the four of them for a walk around Peonle's Park

or go to the movies., Ah Yu left the restaurant cgain.
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Sccond cccused rctmca‘n'gving >ought thCTTgmrTttes,
First accuscd then took sécond accused and Sim Chyc
for 2 stroll around Peopio's Park. Sim Chyc bought
a pair of shocs and a vair of socks. After this
hey went to the Chung Khiaw Edporiuwa to buy canncd
food and orescrved titbits. ter these »urchises
they went to the first wccuscd's cuxr at ab?ut 7.10
neile ond while thoy were in their car about to
drive off tlicy were arrcstcd_ﬁy a party of Police
ond taken to Central Police Stétion.

fPirst accused szid {;nt it wzs not true
that he was a trafficker in Op%um, tant he did not
know that thoere was heroin in fhc 200t of his car
Datsun JS 3705, thnt he did not place the heroin
discovercd by the Polico in thé »woot of his car,
that hce did not transport the pgroin'intn“Singaporo
from Johorc EBanru ond that on”%hc scveral occasions__
vhen he aet Koi Ho or Ah Yu in Binzapore or in Batu
Pahat thore was wever any discussion on horoin
cithor with Kai Ho or Ah Yu or with both of then and
that hc had neover agreed to supply Kai o 7 1lbs. of
heroin or at all.

Tho vife of the firéf accused (D.V.3)
confirmed his cvidence that shé n:d accompanied him
and Ah Yu from Batu Pahat to Ayer Itam to visit lier
parcnts on the nmorning of ¢ 0.24th April 1976, aﬂa

‘.

\

that she had zot off ~t Ayer Ttan.
~ Lee Ooi Seng alias Lf Yong Bue (D.V.4) a\

fishmonger living in Perak, viest Mzlaysia substuntiéily
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confirmed the ovidence of the first accuscd on all
such natters in which he yas involved and on which
hc could give evidonee. Mo dcposed that beforo
the 24th Aoril 1976 hc:;/j,d not know Koi Ho

(P.W. 10), or Ah Yu (Igvf. 25) or the first accusecd.
He camec to Singaporc u’.‘g;‘ o holidoy aond that his
visit had nothing to dqy with drugs and his purvosc
and that of his friondél' in going to Kai Ho's flat_
on 24tah April 1975 waszto solicit his aeclp in
obtaining cheap acconm%dation. Hc had heard no
talk or any rcfcrence fo drugs.

Png Chui Oor}"‘ (D.%.2) o fomale carpark
attendant gave cvidond‘o tihet on 24th April 1976 she
issucd & parkingz tick;t in respeet of Datsun IS 3705
ond that the chcckiné"-in and checking—out timcs viere
11.20 and 12.20 rOSpd(::tivély.

Adul Ra.hm’ 's:m,-'riff (D.W.5) gave formal
cvidence as to the p'i?!act;co prevailing on 24th
April 1976 wita rczﬂz"d tq thc checking of cuors
arriving at the Woodlt;nd' Custcms Chcckpoint.

Tay Ah Bali.(D.%'l.S) gave cvidence that he wase
an odd job labouroz(:_and that he wos acqurinted with
the =zccuscd, Xai .TIo: and Ah Yu and thint An Yu and
he were classmotes in Batu Pohot in 1962 or 1963.

He testified that he cume to know Kai Ho through Ah
Yu somctime in 19'{5. Ho said that in 1975 he did
not consuxnc drugs ‘.and t'at he started on drugs
gsomctime in Januvary 1976. Hc bought his susply of
drugs from Ah Yu at Aoy Strcet and that he had done
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this on wmony occasiona. e sadd thot somcti os Al
Yu would e alone and sonctimea with 2 others and
that ome of thege two w..8 Kai Ho. Somctime in
March 1973 Ah Yu camec to Anoy Strecot and askod
hiw whether he wonted to buy hercin. Ile then asked
Ah Yu to wcit for a wh;lc as he had to find out from
onc of his friends whether he was intercsted in so
buyying. His fricnds agrced to buy from Ah Yu
whercupon he asked him for a smaple. Ah Yu agreced
to »roducc the samploc and asked hix to‘yait ina
coffec shop. Half an hour later he camo with the
scmple. He tasted the saaple and found it wis not
good. o told Ah Yu thet hie did not want the heroin
and that he could soll to others.

This in bricf was tnc cnsc for thce defence.

There was clbar evidence beforc the Court
that 1,256 grams of dimmorphinc vwere found in the
boot of the first acccuscd's car JS5 3705. Thig car
was owned by hin, ho waslin chargec of it at the
material time and he had the key to the boot of the
cer. There was no cvideanee tact some other person
also hadl a koy to tho boot of his car., By virtuc
of 8.16(1)(b) and s.19 of the Act, the first accused
w2s, ~m+til the contrary was proved; to e presumcd
to havc had such drug in his pooscssion., And s.16(2)
provides thiot "any person w/ho 13 nroved or prosumed
to have had a coatrollcd drug in his posscession shall,
until the contrars is proved, e presumed to have
Imown the nature of such drug.™. But quitc apart from
thcse statutory presuantions, tho foctual cvidonce

clcarly raised the infercnce- thiit the drug found in
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tlic boot of 1is car wos in the posscssion of the
firat cccuscd and thnt e ard been tronsporting it
by thc use of lhiis enr.

It woeg also proved that the first accuscd's
cer JS 3705 crrived from Johorc and cntered Sing :porc
through thic Woodlands check point betiwieen 10,30 a.n.
cnd 2.00 p.m. on the day in cucstion. The first
accused odmitted this and claimed that he nassced
through the check point "before 11 a.m.”™ on that day.
There w.s 2139 tie cvidence of Ah Yu which we accepta?
that the first accuscd had told him at Batu Pohat
on the night of the 23rd Aocril 1976 that the drug wouic
be coning to Singopore on the morming »f the 24th April
1976. And when arrosted in Park Roed, Singapore at
7.10 p.71. on the 24th Asril 1976 the first accused
vas in charge of his c'r in which were found 1,256
grons of diamorphinc conecealed in the noot of the
car. In the lisht of all this cvideznce it is clcar
thnt the first accuscd had on the 24th A»ril 1976
transportcd 2_1.,256 crams of dicmorphine and theroby
traificked t.%;rcin within the meaning of s.2 of the
Act and was guilty of :m offecnce wnder s.3(a) of tho
Act.

Tiuc first accused's defence was that he had
no knowledge that therc was -diamorphine in tho boot
of his car; that ho did aot put it there; that he
did not kmow who put it thorc;\ that Ini Ho and Ah

Yu hed nosrossion of his cnr hotweeil 3 poide AN 4o jaiie

)

on that dry; thnt he did w0t oy waat they did -Adl.

hig cor and that e presumed that thiey must have put
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the diamorohine in the »oot »f his coxr hocause
there was no one clsc wian couwld haoave done it. 3ut
wvaen ~sgked a9 to why they should plant such a large
cuantity of dicmorphine in his car he coulddnot
advonee o single reason. e stoted that hie did not
know why thcy did so.

Koi Ho and Ah Yu both dcnicd Hutting the

- diemorphine in the first nccusci's cor. They

denied bhorrowing his car betwoen 3 and 5 n.n. on
that doy in question. Thoy were noth daily ratced
lahourcrs. The 1.256 srams of diaagorvlhiine found in
the firot ceccuscd's coe wog worta o large swa of
money. According to ir. Ronald Naidu the Assistant
Dircctor of the Central Narcotics Jurcauw, in April
1976 a kilogran of diamorvhine (Tleroin No.3) was
groas
worth $14,000. Tho l,256‘would recquire a large sum
of moncy for two luoourcrs to invest in a very risky
operation., It was most improoeoly thot they could
offord to buy such o large quantity of diamorphinc
in vicw of the very lorge cmount of moncy involved.
Aand having bouzght it, why should they put it in the
first cccused's cir? It wais sugested thut they
were vnoble to 301l it beenuse the ouality was poor
and by putting it in the first cccused'’s car they
could collcet 2 rewzrd. In ovr osxinion, this was a
vory toll story and tot dly wabclicvable. The reward
is bosed on the vidue of the drug scized and is nevor
cqual to thc full valuc of the drug. By planting

the drug on the firet accusced in order to collcoet o
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rewvard. Kai Ho and Ah YHA would thus saffer o loss.
Why should they underszo q\losq on their investment?
facre wos 110 anower to th(s question.

e Tirs accused mainteined that on the
day in cucstion vhen he drove into Singaporc through

the Voodlnnds che ck-p01nt Ah Yu w:s in his car; that

thoy wont straight to A% Yu's room which is in a flat

o]

t Zion Rocd; that he varkod his car in thc car park;

9

nat thoy went ud o AA Yov’" room where thoy spent

ot

20 minutco; thnt there Sftur ?ncj vwent to Kai Ho's
flat ~nd srerived there at ~ulm§st 11.55 a.m.™

Firet accused stated thot Lo wis sure of the time
bocauvse he and leaked ot his sdtche Ah Yu donied
all this. e stated tast he arrived alone fron
Batu Pahnt on the morning of th@ 24th April; t::at he
recached Singanore ot about 10. %O Geite and went

straisht to Xai fofs flat:; that he arrived at Koi

Ho's T1at nlone at about 10. Qe."e wia confirmed

not only by Kai o but alsco his wifc Goh Xah Noi.

The foet a4 tice first accused had parked

2

his cur in the cor park ot 2 Road necar Ah Yu's flat

wag confirmed by the car parWattendant Png Choi Oon

who stotow that car No. JS 35 arrived at the Zion

Road cor »ork st 11.20 a.i,. d that she issued a

carparking ticket. She co not szy at what time

the car 1loft the car pork. uch w-8 made of this
. U , .
cvidence by counscl for theflefonce. e subaitted

that tlde proved th:t the £irst accuscd's version

wra the true version. . o wgre wnable to accept this
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gsubniission. In owr opini-n this cvideaco oroved
nothing morc than thc fact thi.t the car IS5 3705 was
parked in the car paric in gquestion. It did not
prove that Ah Yu arrived from Batu Pahat in thac first
accuged?'s cor; it did not nrove that they sogetaer
went up to Ah Yu'c room and it did not prove that
tao first accuscd went with ALE?O Kai Ho's flat
ot 11.55 a.n. as claimed by the first accusod.

It wos the first accused's cose that he was
in Kai Ho's flat from 11.55 c.m. up to 5.00 p.a.
on 24th April 1976. This was dcnied by Ah Y, Kai
Ho end his vife Goh Kah Noi. It was proved beyond
a rcasmmable doubt thot at 12 noon on that day Koi
o and Ah Yu veont to sce P.C. Ong Sce Hok «t his
flot and with him went to the 0.G. Restaurint for
lunch. Tais was corfirmoed by P.C. Ong, o totally
indopendent witncss., Now, if it wvris truc taat the
first occcuscd had in foet arrived at Kai Ho's flat
ot 11.55 a.a. it is inconccivanle tiat Xai Zfo and
A2 Yu would. locve hiw in the flat vwitih Koi Ho's
wirc and quictly @25 awdy to hnave lunch with P.C. Ong
and inform him that o consignment of heroin would
be arriving on that doy aid yct not zive him the
nunber of tho first accusced's car., Kei Ho in lTaet
told P.C. Ong during thce course of the lunch that
he was not certain whether the heoroin would arrivo
or not'and that hce would contict hi if it arrived.
Tais w~s confirmed Yy I’.C. Ong in his cvidence. IT
Kci jlo amnd Ah Yu wanted to plont tie heroin on the

first cccusced they comld have ovorrowed his car
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straightavny nlanted the heroin in it and then gone

to 2.C. Ong and iaforrcd him that heroin hed in fact
arrived and given hia tho number of the first wccused's
car. Again, if the first accused had in fuct arrived
ot Kei Ho's flat at 11.55 c.m. a9 plaimcd by himnm,

and Ah Yu and Kai Ho had intcnded to plant heroin in
the first accused's car, thay would ~t lcast have
given tihc nuab:r of the first cccuscd's car to P.C.
Ong and told him that the hceroin would be arriving

in cor No. JS 3705, They did not do this and it shows
tact the first accused did not arrive ot Xai Ho's

flat at 11.55 2.2,

Trere wog furthor suoport for the view that
the first accuscd did not arrive at Koi Ho's flat at
11.55 z2.n.  There woo cevidence that Koi o and Al
Yu met Suncrindendent Ng Leng ua, P.C. Ong and P.C.
Yap at 4 »n.m. on that day. According to the first
accuscd, his car JS 3705 wos in the posscusion of
Kni Ho and Ah Yu and if his story is to be belicved,
they must hove by then cither alrczdy planted the
heroin in his ¢~ or were abovt to do so. In thosc
circumstances they would have given Superintondont:
Ng the number of the first cccuscd's cor o3 the
vehicle in which the heroin had arrived or would be
arriving. Thoy did not do this. Instcad, it was
arranged tht thcy would inform P.C. Ons oy 6 p.nm.
in a coffecc ahop neor the Ceatrl Policce Station
whether or not the heroin had orrived. And they went
back to sce P.C. Onz ot 4 p.u. 2t the coffce shop

specificnlly to tell him that the heroin had arrived
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A and gove hin the number of the first accused‘®s car.
This shows thcot the first cccusedfts claim that he
arrived -t Kali Hot's flot ot 11.55 a.m. could not
be truc. It alsco shows that it was not Kol Ho and

A1 Yu who put the horoin in his car becausc if they

wdiéwor”wafé-about to do it, they would hove at
4 n.i. given the nuaber Bf the first accuscdt's car
it} to Supcrintendent Ng.

The first accused claimed thot his sole
aurpose of coming to Singopore on the doy. in
question was to buy o 12 racing clock. In his
oxan—-ine-chicf the first cccused said that he wanted
this rocing clock for the grond orix to plaece dets.
When wsked whethor he was a racing driver, he said thot

c he whes not nd that hc{ncodcd tihis clock for the
Molaysian Crond Prix. "In cross—oxaninotion he
furtiur added that he wonted it for the Malaysian
Grond Prix to be held in Kuala Lwapur at 3otu Tiga
in 1976. ¥hcn confrontcd with the fact that the
Molaysian Grand Prix for the ycar 1976 was on the
24th and 25tk April 1976 i.c. on the very day tact

D he weg arrcested, he did o complcte about turn and
said that he wanted the racing clock for himaelf to
nlace bets. In answépupo_thc“qucstion”goscd by the
Court ce to how he was going to place bots he =aid

.jthat~ho~aﬂ&‘his fricends were going t9 racc around o
circuit end tlicn record the time by using this clock
and the bete world be determined on the time taken

Wy theim. Unfortunately for the nccuscd he hod sarlicr

Bd

told the court tint he was not a rucing driver and

e e e e

or 1ot he was g ilty of tlie charge we took this factor

E into considerntion together with <1l the other relevant
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cvidence.

The first ccuscd called Toy Ah Bah to
give cvidence on ahis pchalf., This witness was a
self-confess criminal. We did not weliceve a single
word of whnat he told the court. It was quite
oavious to us that he was called to paint Ah Yu and
Kai Ho as black as pessible and te support the
¢.fence theory that they had planted the heroin in
the first occused’s car because it was of poor
quality and unsaleable. We rejected hies cvidence
heeause e oviere convincod from his domcanour and the
manner in whielh he gave eovidence that he was not o
witicss of truth.

Ve accoptcd_thc evidence of Xai Ho cnd
Ah Yu that the first nccused arrived at Kei Hot's flat
in his car JS 3705 a2t 5 »n.nm, on thot doy and rejccted
the Tirst accuscd's version that he arrived thore at
11.55 a.m. Wec also rejected the Tirst accuscd's
claim thot Kai Ho and Ah Yu had borrowed his car and
had uced if betwecen 3 v.m. and 5 p.m. and quring that
period had »lanted the heroin in his car.

We were avarce that Kei Ho and Ah Yu were
no angels. Although they deniod it strcenuously, they
were clcarly out to get o reward. They were clearly
participants as procurcrs in the offence charged.
They had not only instignted but also encouraged tho
first accusca to comnit the offence. It could be
said thot they had a purnosce of their own in giving

folac cvidence against thoe first accused becausc thoy
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wore out to sct o revard.  As both werc accoinplices,
the avidence of onc could not corroborate the othor.
We were awarce of the danger of ceting on their
uncorroborated cvidence but hiaving considered all
the cvideinee in thais case wwe werce convinced that
both of thom were snoaking the truth and we thargfore
accopted their ovidonce o8 truc. Thore wac also the
cvidence of Xai Ho's wifa Goh Kah Noi who was not an
accomplice. Hor charactor vas attixcked and she was
cross~cxaninced at grc:t longth but she came out of
it cntirely unshaken. In our judguent she was a
witness of truth ond we ccopted her ovidonce cs
true.

Upon a full revicew of ©11 the cvidence in this
casc and the subiaissions made by both counscl, wie had
no doubt at all that tho first accused was guilty of
the charge on “hich he wos being tried. Ve therefore

convicted him ond passed sentence of death.

JUDGE

JUDGE

SINGAPORE,
15th Avgust, 1977
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Filed this Judf day of Ny, w76

IN THE COURT OF CRIMINAL APPEAL OF THE
REPUBLIC OF SINGAPORE

CRIMINAL APPEAL No. 7 of 1977.

Between
KOH CHAI CHENG
... Appellant/Applicant
And
THE PUBLIC PROSECUTOR
..+ Respondent

PETITION OF APPEAL

T0: THE HONOURABLE THE JUDGES OF THE
COURT OF CRIMINAL APPEAL, SINGAPORE.

Your Petitioner, having given notice of appeal against conviction
for the offence of unlawful trafficking in diamorphine and sentence of
death passed on him-by the Honourable Mr. Justice Choor Singh and the
Honourable Mr. Justice A.P. Rajah in the High Court of -the Republic of - .-
Singapore on the 17th March 1977 in Criminal Case No. 39 of 1976 states
the following Grounds for his abpeal :

‘A. The learned Trial Judges erred in iaq:-
1. In holding that the Appellant had been trafficking
in controlled drugs.

2, By misdirecting themselves as to the true interpretation

of "transport" in the definition of "traffic" in section
2 of the Misuse of Drugs Act 1973.
3. In admitting the evidence of Tan Kai Ho or of Lee Chan

Chuan alias Ah Yu since both were admitted agents provocateurs.
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By relying on the evidence of Tan Kai Ho and of lLee

Chan Chuan without corroboration or without finding

that any other material evidence provided corrcboration.
By misdirecting themselves as to the proper approach

to be made to the evidence of Tan Kai Ho and of iee

Chan Chuan.

By failing to exercise the same caution in refusing to
rely upon the evidence of Tan Kai Ho and of lee Chan
Chuan as they exercised in holding that there was no case
for the Second Accused to answer.

By relying on the evidence of Tan Kai Ho and of Lee Chan
Chuan after finding that they had given untrue reasons for
being police informers.

By accepting the evidence of Goh Kai Noi as establishing
the prosecution case alternatively by placing excessive
weight upon such evidence.

By failing to give proper weight to the evidence of Png

Choi Oon'and to draw correct inferences therefrom.

The conviction was against the weight of the evidence and the

probability of the case.

The Appellant above-named therefore prays that the conviction and

sentence may be.set aside and that such order may be made thereon as

Justice may require.

NYe; .
Dated this 5\\."- day of NO(,—'C /il [7[ JC o+ 1978,

Solicitors for Appellant
d

@



CERTIFICATE OF RESULT OF APPEAL

CRININAL APPEAL NO 7 OF 1977
(In the Natter of High Court Criminal Court No 39 of 1976)

BETWEEN
XOE CHAI CHENG ee Appellant
AND

TEE PUBLIC PROSECUTOR e+ HRespondent

In acoordance with the provisions of Seoction 57(1) of the
Suprewme Court of Judicature Act (Chapter 15), I hereby certify
that the abovementioned Appeal was called on for hearing on the
19th day of February, 1979 and after reading the transoript of
the evidenoe and adjudication and oconviction and after hearing
M Dumil Tan Counsel for the abovenamed Appellant and
Jr E.C. Foenander Deputy Pudblic Prosecutor, Counsel for the
Respondent:

IT WAS ORDERED that the Appeal be dismissed.
Given under my band and the seal of the Supreme Court

(&l

REGISTRAR
SUPREME COURT, SINGAPORE

thi-_ 19th day of February, 1979.

/o>
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IN THE COURT OF CRIMINAL APFEAL IN SINGAPORE

Criminal Appeal No 7 of 1977

( In the Matter of High Court Criminal Case
No 39 of 1976 )

Between
Koh Chai Cheng eses Appellant
And
The Public Prosecutor »++ Respondent

Coram: Wee Chong Jin, C.J.
Sinnathuray J.
Chua J.

JUDGMENT

The appellant was found guilty by the High
Court of the offence of unlawfully trafficking in
diamorphine, a controlled drug, in contravention of
section 3(a) of the Misuse of Drugs Act, 1973 (the Act). ..
As the quantity of heroin in which he trafficked exceeded
15 grams, he was sentenced to death. We dismissed the
appeal against conviction, and indicated that we will
give our reasons in writing at a later date. We do so now.

The relevant facts can be stated shortly. On the
24th of April 1976 the appellant came from Johore Bahru to
Singapore in his Datsun car, JS 3705. Two witnesses for
the prosecution, Tan Kai Ho and Lee Chang Chuan who were --
agents provocateurs to the commission of the offence, gave
information to the police, as a result of which the police

laid an ambush for the car.

Page 2/. se
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At about 7 p.m. that evening the car was in
the car park at the People's Park at Havelock Road. The
appellant came, entered his car and sat in the driver's
seat, Before the car could move off, the police arrested
him, The car was taken to the Central Police Station and
searched. The boot of the car which was locked was opened
with one of the three keys on the key-ring holding the
ignition key to the car. Nothing incriminating was found.
However, on unscrewing the bolts and removing the panel
in the rear of the boot, the police found 11 plastic and
paper bags containing brownish substance stacked on top
of the petrol tank of the car. When examined by the Chief
Chemist of the Department of Scientific Services, they
were found to contain 1,256 grams of diamorphine.

The appellant in his defence admitted that on the
material day he came in his car from Johore fo Singapore.
His defence was that he had no knowledge of the diamorphine
in the boot of his car; that that day the two witnesses for
the prosecution, Tan Kai Ho and Lee Chang Chuan, had
borrowed his car between 3 p.m. and 5 p.m.; and that he
presumed that they must have put the diamorphine in the car
as no one else could have done it. When asked at the trial
as to why they should put such a large quantity of diamorphine
in his car he did not advance a single reason. Both Tan Kai
Ho and Lee Chang Chuan denied having borrowed the accused's

car. The trial Judges disbelieved the appellant's story.

Page 3/...
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They held that he was not speaking the truth and rejected
his defence,

At the hearing of the appeal, a submission of
counsel for the appellant related to the admission of and
the reliance had by the trial Judges of the evidence of
the self-confessed accomplices, Tan Kai Ho and Lee Chang
Chuan. It was submitted that there was no corroboration
of their evidence, and that the trial Judges had misdirected
themselves on the proper approach to be\had on their evidence,
We held that there was no merit in the submission.

The trial Judges were well aware that the two
witnesses were "no angels" and were "Police informers".

They were clearly participants in the offence, and had

not only instigated but also encouraged the accused to

commit the offence. The Court held: "As both were accomplices,
the evidence of one could not corroborate the other. We

were aware of the danger of acting on their uncorroborated
evidence but having considered all the evidence in this case
we were convinced that both of them were speaking the truth
and we therefore accepted their evidence."

The trial Judges have in their Grounds of Judgment
considered at length the evidence of the two witnesses.

The acceptability of the evidence of the two witnesses ‘is
a matter for the trial Judges, and, in our Judgment, no

criticism can be made of the approach they took of that

evidence.

Page 4/...
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Two police officers, P.C. Ong and Superintendent
Ng lLeng Hua, gave evidence that on the day the offence was
committed, the two witnesses gave information to them that
a consignment of heroin would be arriving that day.
Superintendent Ng Leng Hua then instructed, one of them,
Tan Kai Ho, to inform P.C. Ong of the arrival of the heroin,
and to arrange for the car to be parked in the car park of
People's Park. Later that evening, the two witnesses met
P.C. Ong in a coffee-shop and told him that the heroin had
arrived in a Datsun car, JS 3705, and that the car was
parked as previously arranged in the car park. It was thus
that when the accused entered and sat in the driver's seat
that the police arrested him. No complaint was made or
could be made of the eiidence of P.C. Ong and Superintendent
Ng Leng Hua.

The only other submission was that the trial
Judges erred ih law in holding that the appellant had
been trafficking in a controlled drug in that they had
misdirected themselves as to the true interpretation of
"transport" in the definition of "traffic" in section 2
of the Act.

Here again, as we understood the submission, it
was that, but for the evidence of the two witnesses who
had told the police of the arrival of diamorphine frop
Johore, there was no evidence before the trial court that
the appellant had "transported" the drugs. We found the

submission untenable for three reasons,

Page 5/cee
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Pirstly, the submission disregarded material
facts found by the trial court which we have already
set out. The appellant's car was parked in the car park,
It followed that the car must have come from somewhere.
When arrested, the appellant was seated in the driver's
seat. He was therefore in control of the car. Then
again, he had with him the key to the boot of the car
where 1,256 grams of diamorphine were subsequently found.
The manner in which the diamorphine was hidden in the
boot of the car could only have been done by the person
who had control of the car., Taking the evidence together,
the clear inference was, and the trial Judges so held,
that the accused had transported (in the dictionary sense
of the term) the diamorphine and thereby trafficed
therein within the meaning of section 2 of the Act.,

This brings us to the second reason. This Court

has held in Wong Kee Chin v The Public Prosecutor (1979) 1 MLJ

157 that -
" When it is proved that the quantity of

diamorphine which the accused person was transporting
(in the dictionary sense of the term) was two or more

grams, a rebuttal presumption arises under section
15(2) that the accused had the said controlled drug
in his possession for the purpose of trafficking.

Proof of the act of transporting plus the presumption

under section 15(2) would constitute a prima facie

cagse of trafficking which if unrebutted would warrant

his conviction. In those circumstances the burden
of proof would clearly shift to the accused and he
would have to rebut the case made out against him.

Page 6/...
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Clearly, therefore, in law, the trial Judges had ample
evidence before them to hold at the close of the
prosecution case that a prima facie case had been made
out against the appellant which, if unrebutted, would
warrant his conviction on the charge.

The third reason we rejected the submission was
because when the appellant went into the witness box,
he admitted that on the material day he came in his car,
JS 3705, from Johore to Singapore. And, except for one
alleged event, he could offer no explanation as to how
the drugs came to be concealed in the boot of the car.
As regards that event, he said that the two witnesses,
Tan Kai Ho and Lee Chang Chuan, had borrowed his car in
Singapore, between 3 p.m. and 5 p.m., and suggested that
it could have been them who had placed the diamorphine in
the boot of the car. Having heard the appellant, the trial
Judges found as a fact that the two witnesses never borrowed
the appellant's car thaf day. In their Grounds of Judgment
the trial Judges had considered all the matters that had been
raised by the appellant and rejected them. In our judgment
it cannot be said that the'tyial Judges had erred in their
findings. For these éeasons, we dismissed the appellant's
appeal_on:h&s:cnnzie&iean//‘v

Dated this 25th day of July 1979.

1—{/( //71\1\%7}-"\

ooo--oo(m".ooooooooo
Wee Chong Jin, C.J.

ceeele .‘.{.’4‘:'.“.“\[&"“ .
Slnnaghurﬁi’zf#
N

Chua J.



At the Council Chamber Whitehall

The 19th day of December 1979

BY THE RIGHT HONOURABLE THE LORDS OF THE JUDICIAL
COMMITTEE OF THE PRIVY COUNCIL

WHEREAS by virtue of the Republic of Singapore (Appeals to Judicial
Committee) Orders 1966 and 1969 there was referred unto this Committee a
humble Petition of Koh Chai Cheng in the matter of an Appeal from the
Court of Criminal Appeal of the Republic of Singapore between the Petitioner
and The Public Prosecutor Respondent setting forth that the Petitioner prays
for special leave to appeal in forma pauperis to the Judicial Committee from a
Judgment of the Court of Criminal Appeal dated the 25th July 1979 which
dismissed the Petitioner’s Appeal against his conviction in the High Court in
Singapore of unlawfully trafficking in a controlled drug contrary to section 3(a)
of the Misuse of Drugs Act 1973: And humbly praying Their Lordships to
grant the Petitioner special leave to appeal in forma pauperis against the Judg-
ment of the Court of Criminal Appeal dated the 25th July 1979 and for further
or other relief:

THE LorDs oF THE COMMITTEE in obedience to the said Orders have taken
the humble Petition into consideration and having heard Counsel in support
thereof and in opposition thereto Their Lordships do grant special leave to the
Petitioner to enter and prosecute his Appeal in forma pauperis against the
Judgment of the Court of Criminal Appeal of the Republic of Singapore
dated the 25th July 1979.

AND THER LorDSsHIPS do further order that the copy of the Record
produced by the Respondent be accepted (subject to any objection that may be

taken thereto by the Appellant) as the Record proper to be laid before the
Judicial Committee on the hearing of the Appeal.

E. R. MILLS

Registrar of the Privy Council

Printed by Burrup, Mathicson & Co., Ltd., for Her Majesty's Stationery Office
8$662728/w Dd 119991 1/80



IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL NO. 38 of 1979

ON APPEAL

FROM THE COURT OF CRIMINAL APPEAL OF THE

REPUBLIC OF SINGAPORE

BETWEEN :
KOH CHAI CHENG Appellant
and
THE PUBLIC PROSECUTOR Respondent
RECORD OF PROCEEDINGS
Coward Chance, . Jaques and Co.,
Royex House, 2 South Square,
Aldermanbury Square, Grays Inn,
london EC2V 7LD ‘ London WCIR 5HR

Solicitors for the Appellant Solicitors for the Respondent




