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S T A T U T O R Y I N S T R U M E N T S

2000 No. 293

COMPETITION

The Competition Act 1998 (Director’s rules) Order 2000

Made       -      -      -      - 9th February 2000

Laid before Parliament 9th February 2000

Coming into force       -      - 1st March 2000

Whereas the Director has consulted such persons as he considers appropriate in the preparation of
Rules about procedural and other matters in connection with the carrying into effect of Part I of the
Competition Act 1998 (“the Act”)(1);
And whereas, as the proposed rules relate to matters in respect of which the regulators exercise
concurrent jurisdiction with the Director, the persons consulted by him have included the regulators;
And whereas following his consultation the Director submitted his proposed rules to the Secretary
of State for approval;
Now therefore the Secretary of State in exercise of the powers conferred upon him by sections 51,
53, 71 and 74 of and Schedules 9 and 13 to the Act hereby makes the following Order:

Citation and Commencement

1. This Order may be cited as the Competition Act 1998 (Director’s rules) Order 2000 and shall
come into force on 1st March 2000.

Approval of the Director’s Rules

2. The Secretary of State hereby approves without modification the rules made by the Director
which are set out in the Schedule hereto.

9th February 2000

Kim Howells,
Parliamentary Under Secretary of State for

Consumers and Corporate Affairs,
Department of Trade and Industry

(1) 1998 c. 41.

http://www.legislation.gov.uk/id/ukpga/1998/41


Document Generated: 2011-07-19
Status: This is the original version (as it was originally made). UK

Statutory Instruments are not carried in their revised form on this site.

2

SCHEDULE

Form of application

1.—(1)  An application under section 13 or 14 for an agreement to be examined, or under
section 21 or 22 for conduct to be considered, shall consist of:

(a) Form N;
(b) the copies of Form N required by rule 3 below; and
(c) the fee payable under rule 6 below.

(2)  The documents referred to in sub-paragraphs (1)(a) and (b) above shall be submitted to the
Director General of Fair Trading, and the fee referred to in sub-paragraph (1)(c) above shall be paid
in accordance with rule 6 below.

Joint applications

2. Where a joint application is submitted, Form N shall be submitted to the Director General of
Fair Trading by or on behalf of all the applicants, and a joint representative may be appointed as
authorised to act on behalf of some or all of the applicants for the purposes of these rules.

Copies

3.—(1)  Subject to paragraph (2) below, two copies of Form N, in addition to the original, shall
be submitted to the Director General of Fair Trading.

(2)  If, in the applicant’s opinion, a regulator, or more than one regulator, has or may have
concurrent jurisdiction with the Director General of Fair Trading under Part I, one extra copy of
Form N shall be submitted to the Director General of Fair Trading for each such regulator.

(3)  Supporting documents submitted as part of Form N shall be either originals or true copies,
and the applicant shall certify that each copy is a true copy of the original.

Content of application

4.—(1)  The information submitted as Form N shall, subject to paragraph (3) below, be correct
and complete.

(2)  If the applicant considers that the Director would find any part of the information contained
in the application to be confidential, in the sense given to that word by sub-paragraph (1)(c) of rule
30 below, he shall set out that part of the information in a separate annex to the application marked “
confidential information” and provide a written explanation as to why he considers that the Director
should treat it as such.

(3)  The Director General of Fair Trading may, by giving notice in writing to the applicant,
dispense with the obligation to submit any particular information, including any supporting
document, forming part of Form N, if he considers that such information or document is unnecessary
for the examination of the agreement, or the consideration of the conduct, which is the subject of
the application.

(4)  Where the applicant knows of material changes in the information contained in the application
he shall without delay communicate those changes to:

(a) the Director General of Fair Trading; or
(b) if the Director General of Fair Trading has informed the applicant, in accordance with

regulations made under section 54 (concurrency), that a regulator will be exercising
prescribed functions (as defined in such regulations) in relation to the agreement or
conduct which is the subject of the application, that regulator.
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Date of application

5.—(1)  Except where paragraph (3) below applies, an application is made (and notification for
the purposes of sections 13, 14, 21 or 22, whichever is applicable, is given) on the date on which:

(a) Form N is received by the Director General of Fair Trading; and
(b) any fee payable in respect of the application has been paid in accordance with rule 6 below.

(2)  The Director General of Fair Trading shall acknowledge receipt of an application by giving
notice in writing to the applicant without delay.

(3)  Where:
(a) the Director General of Fair Trading; or
(b) if the Director General of Fair Trading has informed the applicant, in accordance with

regulations made under section 54 (concurrency), that a regulator will be exercising
prescribed functions (as defined in such regulations) in relation to the agreement or
conduct which is the subject of the application, that regulator,

finds that the information submitted as Form N is incomplete he shall, without delay and in any event
within one month from the date on which that information was received by the Director General
of Fair Trading and any fee payable in respect of the application has been paid in accordance with
rule 6 below, give notice in writing to the applicant of which information, by reference to Annex
1 hereto, is outstanding.

(4)  Where the Director has invoked paragraph (3) above he shall give notice in writing to the
applicant of such time limit as that Director considers is appropriate for the outstanding information
to be received by him.

(5)  Where the Director has invoked paragraph (3) above the application shall be made (and
notification for the purposes of sections 13, 14, 21 or 22, whichever is applicable, shall be given)
on the date on which he receives the outstanding information and any fee payable in respect of the
application has been paid in accordance with rule 6 below.

(6)  If the Director who has invoked paragraph (3) above has not received the outstanding
information by the date of expiry of the time limit notified to the applicant under paragraph (4)
above, or of such further period, if any, as he considers appropriate, he shall return the information
submitted as Form N to the applicant and shall inform him in writing that his application has not
been made in accordance with this rule.

Fees for applications

6.—(1)  A fee of the amount referred to in paragraph (2) below shall be payable by the applicant
in connection with the exercise by the Director of any of the following functions:

(a) examining an agreement in respect of which an application under section 13 has been
made;

(b) examining an agreement in respect of which an application under section 14 has been
made;

(c) considering conduct in respect of which an application under section 21 has been made;
and

(d) considering conduct in respect of which an application under section 22 has been made.
(2)  The amount of the fee payable under paragraph (1) above shall be:

(a) in a case falling within sub-paragraph (a) or (c) of that paragraph, the amount specified
in Part 1 of Annex 2 hereto; and

(b) in a case falling within sub-paragraph (b) or (d) of that paragraph, the amount specified
in Part 2 of Annex 2 hereto.
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(3)  Where a joint application is submitted the applicants shall be jointly and severally liable for
any fee payable in respect of the application.

(4)  The fee shall be paid to the Director General of Fair Trading.
(5)  The fee shall be payable when Form N is submitted to the Director General of Fair Trading.
(6)  The Director General of Fair Trading shall repay the whole of the fee to the applicant if:

(a) the Director returns the information submitted as Form N to the applicant under rule 5(6)
above; or

(b) the Director determines the application by exercising his discretion not to give guidance
or make a decision.

(7)  A fee payable under this rule shall be treated as having been paid to the Director General
of Fair Trading on the day on which the correct amount of the fee has been transferred to the bank
account of the Office of Fair Trading.

Notification of application to other parties

7. Notification by an applicant under paragraph 2(2) of Schedule 5 or 6 shall be written and shall
be given within seven working days from the date on which the applicant receives acknowledgement
of receipt of his application by the Director General of Fair Trading; the applicant shall provide a
copy of the notification to the Director General of Fair Trading without delay.

Public register

8.—(1)  The Director General of Fair Trading shall maintain a register in which there shall be
entered, in respect of every application made under section 14 or 22, a summary of the nature and
objectives of the agreement or conduct which is the subject of the application (as referred to in Part
4 of Annex 1 hereto) and an indication of the final outcome of the application.

(2)  The register shall be open to public inspection:
(a) at the Office of Fair Trading, between 10.00 a.m. and 4.30 p.m. on every working day; and
(b) on the Office of Fair Trading’s website on the Internet.

Provisional decision

9.—(1)  If the Director proposes to make a provisional decision he shall consult the applicant and
those persons whom the applicant has identified in the application as being the other parties to the
agreement, or the other persons, if any, who are engaged in the conduct, as the case may be.

(2)  If the Director makes a provisional decision he shall state, in the written notification of the
decision to the applicant, the facts on which he bases the decision and his reasons for it.

(3)  Subject to rule 25 below, if the Director makes a provisional decision he shall give written
notice of it to those persons whom the applicant has identified in the application as being the other
parties to the agreement, or the other persons, if any, who are engaged in the conduct, as the case
may be, stating the facts on which he bases the decision and his reasons for it.

Giving guidance

10.—(1)  Where the Director gives guidance, he shall do so in writing to the applicant, stating
the facts on which he bases the guidance and his reasons for it.

(2)  Where the Director determines an application for guidance by exercising his discretion not
to give guidance, he shall give written notice to the applicant of that fact and shall repay the whole
of the fee in accordance with rule 6(6)(b) above.
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Further action after guidance

11. If, having given guidance of the kind referred to in section 15(1) or 23(1), the Director
proposes to take further action under Part I, he shall consult the person to whom he gave the guidance.

Consultation of public following certain applications

12.—(1)  On an application under section 14 for an agreement to be examined:
(a) if the Director proposes to grant an individual exemption, whether or not subject to

conditions or obligations, he shall consult the public; and
(b) if the Director proposes to make a decision that the Chapter I prohibition has not been

infringed, he may consult the public.
(2)  If, on an application under section 22 for conduct to be considered, the Director proposes to

make a decision that the Chapter II prohibition has not been infringed, he may consult the public.

Investigations

13.—(1)  An officer shall grant a request of the occupier of premises entered by the officer (“the
occupier”) to allow a reasonable time for the occupier’s legal adviser to arrive at the premises before
the investigation continues, if the officer considers it reasonable in the circumstances to do so and if
he is satisfied that such conditions as he considers it appropriate to impose in granting the occupier’s
request are, or will be, complied with.

(2)  For the purposes of paragraph (1) above, “a reasonable time” means such period of time as
the officer considers is reasonable in the circumstances.

(3)  A person required by the Director under section 26(6)(a)(ii) to provide an explanation of a
document may be accompanied by a legal adviser.

Proposed infringement and conditional exemption decisions

14.—(1)  If the Director proposes to make a decision that the Chapter II prohibition or the Chapter
I prohibition has been infringed he shall give written notice:

(a) where an application has been made, to the applicant and, subject to rules 25 and 26 below,
to those persons whom the applicant has identified in the application as being the other
parties to the agreement, or the other persons, if any, who are engaged in the conduct, as
the case may be, which that Director considers has led to the infringement; and

(b) where no application has been made, subject to rules 25 and 26 below, to each person who
that Director considers is a party to the agreement, or is engaged in the conduct, as the
case may be, which that Director considers has led to the infringement.

(2)  If the Director proposes to grant an individual exemption subject to conditions or obligations,
he shall give written notice to the applicant and, subject to rules 25 and 26 below, to those persons
whom the applicant has identified in the application as being the other parties to the agreement to
which the application relates.

(3)  A written notice given under paragraph (1) or (2) above shall state the facts on which the
Director relies, the matters to which he has taken objection, the action he proposes and his reasons
for it.

(4)  A written notice given under paragraph (1) or (2) above shall specify a period within which
each person referred to in sub-paragraph (1)(a) or (b) or paragraph (2) above, whichever is applicable,
may indicate to the Director any part of the information contained in the notice which he considers
the Director would find to be confidential, in the sense given to that word by sub-paragraph (1)(c)
of rule 30 below.
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(5)  Subject to paragraph (6) below, the Director shall give each person referred to in sub-
paragraph (1)(a) or (b) or paragraph (2) above, whichever is applicable, a reasonable opportunity to
inspect the documents in that Director’s file relating to the proposed decision.

(6)  The Director may withhold any document:
(a) to the extent that it contains information which a person has stated to that Director to be,

and which that Director has found to be, confidential, in the sense given to that word by
sub-paragraph (1)(c) of rule 30 below;

(b) which is, in the opinion of that Director, otherwise confidential; or
(c) which is internal, in the sense given to that word by sub-paragraph (1)(f) of rule 30 below.

(7)  Subject to rules 25 and 26 below, the Director shall give each person referred to in sub-
paragraph (1)(a) or (b) or paragraph (2) above, whichever is applicable, written notice of the period
within which that person may make written representations to him on the information referred to
in paragraph (3) above.

(8)  The Director shall give each person referred to in sub-paragraph (1)(a) or (b) or paragraph (2)
above, whichever is applicable, a reasonable opportunity to make oral representations to him on the
information referred to in paragraph (3) above.

Notice of decision

15.—(1)  If the Director has made a decision as to whether or not an agreement has infringed
the Chapter I prohibition, or as to whether or not conduct has infringed the Chapter II prohibition,
he shall, without delay:

(a) give written notice of the decision:
(i) where the decision was made following an application, to the applicant and, subject

to rules 25 and 26(2) below, to those persons whom the applicant has identified in
the application as being the other parties to the agreement, or the other persons, if
any, who are engaged in the conduct, as the case may be; and

(ii) where no application has been made, subject to rules 25 and 26(2) below, to each
person who that Director considers is a party to the agreement, or is engaged in the
conduct, as the case may be,

stating in the decision the facts on which he bases it and his reasons for making it; and
(b) publish the decision.

(2)  Where the Director determines an application for a decision by exercising his discretion not
to give a decision, he shall:

(a) give written notice of that fact to:
(i) the applicant; and

(ii) subject to rules 25 and 26 below, those persons whom the applicant has identified in
the application as being the other parties to the agreement, or the other persons, if
any, who are engaged in the conduct, as the case may be; and

(b) repay the whole of the fee in accordance with rule 6(6)(b) above.

Further action after a decision

16. If, having made a decision that an agreement has not infringed the Chapter I prohibition, or
that conduct has not infringed the Chapter II prohibition, the Director proposes to take further action
under Part I, he shall:
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(a)  where the decision was made following an application, consult the applicant and, subject to
rules 25 and 26 below, those persons whom the applicant has identified in the application as being
the other parties to the agreement, or the other persons, if any, who are engaged in the conduct, as
the case may be, which is the subject of the decision; and

(b)  where no application has been made, subject to rules 25 and 26 below, consult each person
who that Director considers is a party to the agreement, or is engaged in the conduct, as the case
may be, which is the subject of the decision.

Directions and penalties

17.—(1)  Where the Director gives a direction to a person under section 32 or 33, he shall at the
same time inform that person in writing of the facts on which he bases the direction and his reasons
for giving it.

(2)  Where the Director requires an undertaking to pay a penalty under section 36, he shall at
the same time inform that undertaking in writing of the facts on which he bases the penalty and his
reasons for requiring that undertaking to pay it.

(3)  The Director shall publish directions given under section 32, 33 or 35.

Interim measures

18.—(1)  Subject to paragraph (2) below, if the Director proposes to give a direction under
section 35, he shall give each person to whom he proposes to give the direction a reasonable
opportunity to inspect the documents in that Director’s file relating to the proposed direction.

(2)  The Director may withhold any document:
(a) to the extent that it contains information which a person has stated to that Director to be,

and which that Director has found to be, confidential, in the sense given to that word by
sub-paragraph (1)(c) of rule 30 below;

(b) which is, in the opinion of that Director, otherwise confidential; or
(c) which is internal, in the sense given to that word by sub-paragraph (1)(f) of rule 30 below.

(3)  Where the Director gives a direction to a person under section 35, he shall at the same time
inform that person in writing of the facts on which he bases the direction and his reasons for giving it.

Application for extension of individual exemption

19.—(1)  An application under section 4(6) for an extension of the period for which an individual
exemption has effect shall consist of Form N, and the copies of Form N required under paragraph (4)
below, and shall be submitted to the Director General of Fair Trading.

(2)  If the Director proposes to grant the application, he shall consult the public.
(3)  If the Director has made a decision as to whether or not to grant the application, he shall:

(a) give written notice of the decision to:
(i) the applicant; and

(ii) subject to rules 25 and 26(2) below, those persons whom the applicant has identified
in the application as being the other parties to the agreement; and

(b) publish the decision,
stating in the decision the facts on which he bases it, his reasons for it and, if appropriate, the period
of extension granted.

(4)  Rules 2 (joint applications), 3 (copies), 4 (content of application), 5 (date of application) and
8 (public register) above shall apply to an application submitted under this rule as they apply, to the
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extent that they apply, to an application submitted under rule 1 above; rule 5(1) and (5) above shall
also apply as if the parts in brackets were omitted from them.

Cancellation etc. of individual exemption

20.—(1)  If the Director proposes to take any of the steps mentioned in section 5(1), he shall
consult the public, the person who applied for the exemption and, subject to rules 25 and 26
below, those persons whom that person identified in his application as being the other parties to the
agreement to which the exemption relates.

(2)  If the Director issues a notice in writing under section 5(1), he shall:
(a) give notice in writing of his decision to do so to:

(i) the person who applied for the exemption; and
(ii) subject to rules 25 and 26(2) below, those persons whom the person who applied for

the exemption identified in his application as being the other parties to the agreement;
and

(b) publish the decision,
stating in the decision the facts on which he bases it and his reasons for it.

Cancellation etc. of parallel exemption

21.—(1)  The circumstances in which the Director may exercise the powers in section 10(5) are
where he finds that an agreement which benefits from a parallel exemption nevertheless has effects
in the United Kingdom, or a part of it, which are incompatible with the conditions laid down in
section 9.

(2)  If the Director proposes to exercise any of the powers in section 10(5) he shall, subject to
rules 25 and 26 below, consult each person who he considers is a party to the agreement, and he
may consult the public.

(3)  Subject to rules 25 and 26(2) below, if the Director has decided to exercise any of the powers
in section 10(5), he shall give notice in writing of his decision to each person who he considers is
a party to the agreement, stating in the decision the facts on which he bases it and his reasons for
it, and he shall publish the decision.

(4)  Subject to rules 25 and 26 below the Director shall exercise the powers in section 10(5) by
giving notice in writing to each person who he considers is a party to the agreement.

Withdrawal of exclusions

22.—(1)  Subject to rules 25 and 26 below, if the Director proposes to give a direction under
paragraph 4 of Schedule 1 or paragraph 2 or 9 of Schedule 3, or in accordance with an order made
under section 50, to the effect that an exclusion made by a provision specified in paragraph (2)
below does not apply to an agreement, he shall consult each person who he considers is a party to
the agreement.

(2)  The provisions specified for the purposes of paragraph (1) above are:
(a) paragraph 1 of Schedule 1 (mergers);
(b) paragraph 2(1) of Schedule 3 (section 21(2) agreements);
(c) paragraph 9(1) of Schedule 3 (agricultural products); and
(d) an order made under section 50 (vertical agreements and land agreements).
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(3)  The period specified for the purposes of paragraph 4(4) of Schedule 1 and paragraphs 2(6)
and 9(6) of Schedule 3 is ten working days from the date on which the person in question receives
notice in writing requiring him to give information to the Director.

(4)  If the Director has given a direction referred to in paragraph (1) above, he shall publish it.

Termination of transitional period

23.—(1)  Subject to rules 25 and 26 below, if the Director proposes to give a direction under
paragraph 37 of Schedule 13, he shall consult each person who he considers is a party to the
agreement.

(2)  The period specified for the purposes of paragraph 38(2) of Schedule 13 is ten working days
from the date on which the person in question receives the requirement in writing to give information
to the Director.

(3)  The Director shall publish a direction given under paragraph 37 of Schedule 13 after the date
on which the direction takes effect; if the direction is revoked, he shall publish a notice of that fact.

Application for extension of transitional period

24.—(1)  An application under paragraph 36 of Schedule 13 for the extension of transitional
period shall:

(a) be submitted in writing either to the Director General of Fair Trading or to a regulator
who, in the applicant’s opinion, has concurrent jurisdiction with the Director General of
Fair Trading under paragraph 36 of Schedule 13 (“the appropriate Director”);

(b) comply with paragraph (2) below; and
(c) include the documents specified in paragraph (3) below.

(2)  An application submitted under paragraph (1) above shall:
(a) be signed by the applicant or by a duly authorised representative of the applicant;
(b) contain an explanation of:

(i) the purpose of the agreement;
(ii) the basis for the applicant’s belief that there is a transitional period;

(iii) the need for an extension of the transitional period; and
(iv) the likely application of the Chapter I prohibition to the agreement at the end of the

transitional period, including any grounds for believing that an exemption from that
prohibition is likely; and

(c) specify the length of the transitional period, the date of its expiry and the period of
extension applied for.

(3)  The documents specified for the purposes of paragraph (1) above are the following:
(a) two copies of the application;
(b) three copies of the agreement, each copy certified by the applicant to be a true copy of

the original; and
(c) where the application is signed by a solicitor or other representative of an applicant, written

proof of that representative’s authority to act on that applicant’s behalf.
(4)  If either the Director General of Fair Trading or a regulator:

(a) refuses an application submitted to him under paragraph (1) above; or
(b) grants the application, or grants an extension which is of shorter duration than that applied

for,
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he shall give written notice of his decision to the applicant not less than one month before the date
of expiry of the transitional period, specifying, if appropriate, the period of extension granted.

(5)  Where the appropriate Director finds that he does not have jurisdiction to determine an
application submitted to him under paragraph (1) above, he shall without delay return it to the
applicant.

(6)  Subject to rules 25 and 26(2) below, if the Director General of Fair Trading or a regulator
extends a transitional period on his own initiative, he shall give written notice of his decision to each
person who he considers is a party to the agreement, specifying the period of extension granted.

(7)  Rules 2 (joint applications), 4 (content of application) and 5(1) and (2) (date of application)
above shall apply to an application under this rule with the following modifications:

(a) Rule 2 shall apply as if the reference to “Form N” were a reference to “the application”, and
as if the reference to “Director General of Fair Trading” were a reference to “appropriate
Director”;

(b) Rule 4 shall apply as if:
(i) the reference in paragraph (1) to “information submitted as Form N” were a reference

to “application”;
(ii) the references in paragraph (2) to “Director” were references to “ appropriate

Director”;
(iii) in paragraph (3) the reference to “Director General of Fair Trading ” were a reference

to “appropriate Director”, the words “forming part of Form N” were replaced
with the words “required by these rules for an application under paragraph 36 of
Schedule 13”, and “the agreement, or the consideration of the conduct, which is the
subject of” were omitted; and

(iv) sub-paragraphs (4)(a) and (b) were replaced with the words “the appropriate
Director”; and

(c) Rule 5(1) shall apply as if the words “Except where paragraph (3) below applies, an” were
replaced with the word “The”, and the part in brackets were omitted, and as if in sub-
paragraph (1)(a) the reference to “Form N ” were a reference to “the application” and the
reference to “Director General of Fair Trading” were a reference to “appropriate Director”;
rule 5(2) shall apply as if the reference to “Director General of Fair Trading ” were a
reference to “appropriate Director”.

(8)  If the Director General of Fair Trading or a regulator extends a transitional period, he shall
publish a notice of that fact, specifying the period of extension granted.

Associations of undertakings

25.—(1)  Where a rule requires the Director to give written notice, or notice in writing, of any
matter to an association of undertakings and the notice does not relate to an agreement or to conduct
which is the subject of an application to that Director by that association, he shall give such notice
to the director, secretary, manager or other similar officer of the association on its behalf.

(2)  Where a rule requires the Director to give written notice, or notice in writing, of any matter
to each of more than fifty members of an association of undertakings, he may, instead of giving
such notice to any such member, give such notice to the director, secretary, manager or other similar
officer of the association on that member’s behalf, provided that individual notice shall be given to
any member who has made an application to that Director in respect of the agreement or the conduct
to which the notice relates.
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Time limits and giving notices

26.—(1)  Where it is not reasonably practicable for the Director to give:
(a) written notice to a person:

(i) other than the applicant, under rule 14(1), (2) or (7) or rule 15(2)(a) above;
(ii) other than the applicant, in order to consult that person under rule 16 above;

(iii) other than the person who applied for the exemption and the public, in order to
consult that person under rule 20(1) above; or

(iv) in order to consult that person under rule 21(2) (in the case of this rule, other than
the public), 22(1) or 23(1) above, or rule 28(6) below; or

(b) notice in writing to a person under rule 21(4) above,
in particular having regard to the number of persons to whom such notice is required to be given, he
may, instead of so doing, take all the steps mentioned in paragraph (3) below.

(2)  Where it is not reasonably practicable for the Director to give:
(a) written notice of the decision to a person, other than the applicant, under rule 15(1)(a) or

19(3)(a) above;
(b) written notice of his decision under rule 24(6) above;
(c) written notice of his decision to a person, other than the applicant, under rule 28(7) below;
(d) notice in writing of his decision to a person under rule 20(2)(a), in the case of this rule,

other than the person who applied for the exemption, or 21(3) above; or
(e) written notice in order to consult a third party under rule 30(3) below,

in particular having regard to the number of persons to whom such notice is required to be given, he
may, instead of so doing, take all the steps mentioned in sub-paragraph (3)(b) below.

(3)  The steps mentioned for the purposes of paragraphs (1) and (2) above are the following:
(a) publish the notice by means of entry in the register maintained by the Director General of

Fair Trading under rule 8 above; and
(b) cause the notice to be published in:

(i) the London, Edinburgh and Belfast Gazettes;
(ii) at least one national daily newspaper; and

(iii) if there is in circulation an appropriate trade journal which is published at intervals
not exceeding one month, in such trade journal.

(4) Except where paragraph (1) or (2) above is invoked, where these rules allow or require
written notice, or notice in writing, to be given to a person, such notice shall treated as
having been given on the date on which that person receives it.

(5) Where paragraph (1) or (2) above is invoked, the notice shall be treated as having been
given on the date of its publication in accordance with the paragraph invoked.

(6) Where the time prescribed by these rules for doing any act expires on a day which is not
a working day, the act is in time if done before 6 p.m. on the next following working day.

(7) Where an act done in accordance with these rules is done on a day which is not a working
day, or after 6 p.m. on a working day, the act shall be treated as done on the next following
working day.
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Confidential third party information

27.—(1)  If a person gives information to the Director in connection with the exercise of any of
the Director’s functions under Part I, or under paragraphs 36 or 37 of Schedule 13, in relation to an
agreement to which that person is not a party, or in relation to conduct in which that person has not
engaged, and that person considers that the Director would find any part of the information to be
confidential, in the sense given to that word by sub-paragraph (1)(c) of rule 30 below, he shall set
out that part of the information in a separate annex marked “confidential information” and provide
a written explanation as to why he considers that the Director should treat it as such.

(2)  The Director shall, if he proposes to disclose, in connection with the exercise of any of his
functions under Part I, or under paragraph 36 or 37 of Schedule 13, any of the information contained
in an annex provided in accordance with paragraph (1) above, give the person who provided the
information:

(a) written notice of his proposed action; and
(b) a reasonable opportunity to make representations to him,

if it is reasonably practicable for him to do so.

Third party appeals

28.—(1)  An application under section 47(1) asking the Director to withdraw or vary a decision
shall:

(a) be submitted in writing to that Director within one month from the date of publication of
that decision by means of entry in the register maintained by the Director General of Fair
Trading under rule 8 above;

(b) comply with paragraph (2) below; and
(c) include the documents specified in paragraph (3) below.

(2)  An application submitted under paragraph (1) above shall be signed by the applicant, or by a
duly authorised representative of the applicant, and shall state the applicant’s reasons:

(a) for considering that he has a sufficient interest in the decision referred to in paragraph (1)
above; or

(b) where he claims to represent persons who have a sufficient interest in that decision:
(i) for claiming that he represents those persons; and

(ii) for claiming that those persons have a sufficient interest in that decision.
(3)  The documents specified for the purposes of paragraph (1) above are the following:

(a) three copies of the application; and
(b) where the application is signed by a solicitor or other representative of an applicant, written

proof of that representative’s authority to act on that applicant’s behalf.
(4)  The application is made on the date on which it is received by the Director to whom the appeal

is made; that Director shall acknowledge receipt of the application by giving notice in writing to
the applicant without delay.

(5)  Where the applicant knows of material changes in the information contained in the application
he shall without delay communicate those changes to the Director to whom the application is made.

(6)  If the Director proposes to grant the application, he shall, subject to rules 25 and 26 above,
consult all persons whom he was required by these rules to notify of the decision referred to in
paragraph (1) above.

(7)  If the Director grants the application, he shall give written notice of his decision to the
applicant, and, subject to rules 25 and 26(2) above, to all persons whom he was required by these
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rules to notify of the decision referred to in paragraph (1) above, stating in his decision the facts on
which he bases it and his reasons for it, and he shall publish his decision.

Modification of rules for notification of excluded agreements

29. These rules shall apply, with the following modifications, to an application made under
section 13 or 14 as modified by regulations made under section 12(3) and paragraph 19(3) of
Schedule 13 (notification of excluded agreements):

(a)  rule 14 shall apply with the insertion in paragraph (1) after the word “ infringed” of: “, or that
the Chapter I prohibition would be infringed if it applied to the agreement,” and with the insertion
in sub-paragraph (1)(a) after the words “has led” of: “or, in the case of an agreement which would
infringe the Chapter I prohibition if it applied to the agreement, would lead,”;

(b)  rule 15 shall apply with the insertion in paragraph (1) after the words “ Chapter I prohibition”
of: “, or as to whether or not the Chapter I prohibition would be infringed if it applied to the
agreement”; and

(c)  rule 16 shall apply with the insertion after the words “Chapter I prohibition ” of: “, or would
not do so if the Chapter I prohibition applied to the agreement”.

Interpretation and supplemental

30.—(1)  In these rules:–
(a) “agreement” shall be construed by reference to section 2(5);
(b) “applicant” means:

(i) in rules 2, 3(2) and (3), 4(2) and (3), 5(2), (3), (4) and (6), 6(1), (3) and (6), 7, 24(1)
to (3), and 28(2) and (3)(b) above, person who is making the application; and

(ii) in rules 4(4), 9, 10, 14, 15, 16, 19(3)(a), 24(4) and (5), and 28(4), (5) and (7) above,
person who has made the application;

(c) information is confidential if it is:
(i) commercial information the disclosure of which would, or might, significantly harm

the legitimate business interests of the undertaking to which it relates; or
(ii) information relating to the private affairs of an individual the disclosure of which

would, or might, significantly harm his interests;
(d) “the Director” means the Director General of Fair Trading or a regulator who has

concurrent jurisdiction to exercise the functions of the Director General of Fair Trading
under Part I;

(e) “Form N” means, subject to rule 4(3) above:
(i) the information, including any supporting document, required by Annex 1 hereto;

and
(ii) the declaration made in the form set out in Part 2A of Annex 1 hereto;

(f) “internal” document includes the following:
(i) a document produced within the office of either the Director General of Fair Trading

or a regulator concerning a case;
(ii) correspondence between the Director General of Fair Trading and a regulator, or

between regulators, concerning a case; and
(iii) correspondence between the Director General of Fair Trading, or a regulator, and a

government department or another competition authority, concerning a case;
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(g) “an officer” means an investigating officer within the meaning of section 27(1) or a named
officer of the Director authorised by a warrant issued under section 28;

(h) “regulator” has the meaning given to it by section 54; and
(i) “working day” means day which is not Saturday, Sunday or any other day on which the

Office of Fair Trading is closed for business.
(2)  Where the Director, if he proposes to take action, is required to consult a person, he shall:

(a) except where otherwise indicated, give written notice to that person; and
(b) state in that notice the action he proposes, his reasons for it and the period within which

that person may make written representations to him on these matters.
(3)  Where the Director, if he proposes to take action:

(a) is required to consult the public; or
(b) proposes to consult the public in exercise of his discretion to do so,

he shall publish a notice stating the action he proposes, his reasons for it and the period within which
written representations may be made to him on these matters, and shall, subject to rules 25 and 26(2)
above, consult any third party, within the meaning of paragraph 12(2) of Schedule 9, who appears
to him likely to be affected by the action he proposes.

(4)  Where the Director is required to publish a decision, a proposal or any other information,
he shall do so by means of entry in the register maintained by the Director General of Fair Trading
under rule 8 above.

(5)  References in these rules to numbered Parts, sections, Schedules or paragraphs are, unless
the contrary intention appears, to the Parts, sections, Schedules or paragraphs so numbered in the
Competition Act 1998.

EXPLANATORY NOTE

(This note is not part of the Order)

By this Order the Secretary of State approves the Rules made by the Director General of Fair Trading
pursuant to sections 51 and 53 of the Competition Act 1998.


